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Highlights 


Briefings  on  How  To  Use  the  Federal  Register— For 
details  on  briefings  in  Washington,  D.C.;  Salt  Lake  City, 
Utah;  Seattle,  Wash.;  Chicago,  Ill.;  St.  Louis,  Mo.;  and 
Pittsburgh,  Pa.,  see  announcement  in  the  Reader  Aids 
section  at  the  end  of  this  issue. 


30980  PCBs  (Polychlorinated  Biphenyls)  USDA/FSQS, 
HEW/FDA  and  EPA  propose  to  prohibit  or  limit  the 
amount  found  in  various  facilities,  plants  and 
establishments;  comments  by  7-8-^  (3  documents) 
(Part  IV  of  this  issue) 

31040  Minorities  and  Women  Interior  proposes  to 

establish  programs  for  participation  in  all  activities 
related  to  leasing  in  the  Outer  Continental  Shelf; 
comments  by  7-8-80  (Part  IX  of  this  issue) 

30733  Grants— Research  on  Employment  Outcome 

Labor/ETA  announces  availability  of  awards  to 
study  the  social,  economic  and  institutional  factors 
affecting  Hispanic  Americans;  apply  by  6-30-80 

30694  Grants — Health  HEW/HDSO  announces  program 
to  support  development  of  Long  Term  Care 
Gerontology  Centers;  receipt  by  7-18-80 


CONTINUED  INSIDE 
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Highlights 


30623  Grants — Historic  Preservation  Interior/HCRS 
clarifies  duties  of  officers  with  respect  to 
participation  in  the  fund  grants  program;  effective 
5-9-80;  comments  by  7-8-80 

31006  Health'  HEW/HDSO  proposes  new  regulations 
which  will  implement  the  Developmental 
Disabilities  Program;  comments  by  8-7-80  (Part  VII 
of  this  issue] 

30611  Health  Insurance  OPM  increases  the  amount  of 

Government  contribution  for  persons  covered  under 
programs  for  retired  Federal  employees;  effective 
1-1-80 

30693  Laser  Products  HEW/FDA  announces  variance 
from  performance  standard;  effective  3-11-80 

30617  Invasion  of  Afghanistan  Commerce/FTA 

establishes  validated  license  requirement  for  the 
export  of  truck  engine  assembly  lines  for  the  Kama 
River  truck  complex  (Kam  AZ]  in  the  U.S.S.R. 

30619  Passports  State  amends  rules  relating  to  special 
validation  for  travel  to  restricted  areas;  effective 
5-8-80 

30619  Foreign  Diplomatic  Missions  Treasury/Sec'y 
prescribes  procedures  governing  protection  and 
hnancial  assistance  to  State  and  local  governments; 
effective  5-9-80 

30733  Alien  Agricultural  Workers  Labor/ETA 

announces  minimum  wage  rates  which  must  be 
offered  and  paid  by  employers;  effective  5-9-80 

30668  Part-Time  Career  Employment  DOE  proposes  to 
establish  program;  comments  by  6-11-80 

30802  Department  of  Education  ED  establishes  new 
executive  department  under  the  Department  of 
Education  Organization  Act;  effective  5-4-80  (Part  II 
of  this  issue] 

30635  Vocational  Education  HEW/OE  issues 

procedures  for  determining  the  compliance  status  of 
submitted  information 

30764  Sunshine  Act  Meetings 

Separate  Parts  of  This  Issue 

30802  Part  II,  ED 

30968  Part  III,  Labor/ESA 

30980  Part  IV,  USDA/FSQS,  HEW/FDA,  and  EPA 

30996  Part  V,  Interior/FWS 

31000  Part  VI,  Interior/FWS 

31006  Part  VII,  HEW/HDSO 

31028  Part  VIII,  OMB/FPPO 

31040  Part  IX,  Interior/Sec’y 


Ill 


Contents 


Federal  Register 
Vol.  45,  No.  92 
Friday,  May  9,  1980 


Agricultural  Marketing  Service 

RULES 

30612  Lemons  grown  in  Ariz.  and  Calif. 

PROPOSED  RULES 

30638  Grapefruit  grown  in  Fla. 

Milk  marketing  orders: 

30638  Eastern  Ohio-Western  Pennsylvania 

Agriculture  Department 

See  Agricultural  Marketing  Service;  Animal  and 
Plant  Health  Inspection  Service:  Food  Safety  and 
Quality  Service;  Forest  Service. 


Drug  Enforcement  Administration 

NOTICES 

Schedules  of  controlled  substances;  production 
quotas: 

30732  Schedules  I  and  II,  1980  aggregate 

Economic  Regulatory  Administration 

NOTICES 

Consent  orders: 

30671  Lakes  Gas  Co.,  Inc. 

30671  Northern  Oil  Co.,  Inc.,  et  al. 

30672  Ross  Production  Co. 


Animal  and  Plant  Health  Inspection  Service 

RULES 

Livestock  and  poultry  quarantine: 

30612-  Exotic  Newcastle  disease  (2  documents] 

30613 


Education  Department 

See  also  Education  Office. 

RULES 

30802  Establishment  and  transfer  of  functions 


Blind  and  Other  Severely  Handicapped, 
Committee  for  Purchase  From 

NOTICES 

30667  Procurement  list,  1980;  additions  and  deletions  (2 
documents) 


Education  Office 

See  also  Education  Department. 

RULES 

30635  Vocational  education  programs;  compliance 
procedures  governing  State  information 
submissions 


Chrysler  Corporation  Loan  Guarantee  Board 

NOTICES 

30764  Meetings;  Sunshine  Act 

Civil  Aeronautics  Board 

NOTICES 

30665  Certificates  of  public  convenience  and  necessity 
and  foreign  'air  carrier  permits 
Hearings,  etc.: 

30665  Boston-London  service  case 

30665  Palm  Springs-West  Subpart  Q  proceeding 

30666  Western  Air  Lines,  Inc. 

30764  Meetings;  Sunshine  Act 

Civil  Rights  Commission 

NOTICES 

30764  Meetings:  Sunshine  Act 

Commerce  Department 

See  International  Trade  Administration:  National 
Bureau  of  Standards. 

Commodity  Futures  Trading  Commission 

NOTICES 

30764  Meetings:  Sunshine  Act 

Defense  Department 

RULES 

Procurement: 

30623  Contracting;  subcontracting  under  Federal 

contracts  and  with  women’s  business 
enterprises;  contract  disputes;  cross  reference 
NOTICES 
Meetings: 

30668  DIA  Advisory  Committee 


Employment  and  Training  Administration 

NOTICES 

30733  Alien  certification  program,  temporary;  agricultural 
workers,  1980  adverse  effect  rates 
Grants;  availability,  etc.: 

30733  Hispanic  American  employment  outcomes; 

research  on  social  and  institutional  processes 

Employment  Standards  Administration 

NOTICES 

30968  Minimum  wages  for  Federal  and  federally-assisted 
construction;  general  wage  determination  decisions, 
modifications,  and  supersedeas  decisions  (Ark., 
Kans.,  La.,  Md.,  Miss.,  Mo.,  N.J.,  N.Y.,  Tenn.,  Wash., 
D.C.) 

Energy  Department 

See  also  Economic  Regulatory  Administration. 

NOTICES 

International  atomic  energy  agreements:  civil  uses: 
subsequent  arrangements: 

30670  European  Atomic  Energy  Community  and  Austria 

30671  International  Atomic  Energy  Agency 

30670  Norway 

Meetings: 

30668  Petroleum  National  Council 

30668  Part-time  career  employment  for  Federal 
employees,  proposed:  inquiry 

Environmental  Protection  Agency 

RULES 

Air  quality  implementation  plans:  approval  and 
promulgation:  various  States,  etc.: 

30626  California 

30626  Missouri 
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30630 

30655 

30654 

30989 

30673 

30679 

30686 

30688 

30684 

30685 

30685 

30688 

30683 

30684 

30686 

30637 

30658 

30656- 

30657 

30689 

30616 


30690 


31035 


RULES  _ 

Noise  abatement  programs: 

Transportation  equipment:  truck-mounted  solid 
waste  compactors;  technical  amendments 

PROPOSED  RULES 

Air  quality  implementation  plans;  approval  and 
promulgation;  various  States,  etc.: 

California 

Ohio 

Toxic  substances: 

Polychlorinated  biphenyls  (PCB’s)  capacitors, 
transformers,  etc.;  resricting  use  at  agricultural 
pesticide  and  fertilizer  facilities 

NOTICES 

Environmental  statements;  availability,  etc.: 

Agency  statements:  review  and  comment 
Agency  statements:  weekly  receipts 
Meetings: 

National  Air  Pollution  Control  Techniques 
Advisory  Committee 

State  FIFRA  Issues  Research  and  Evaluation 
Group 

Pesticides:  experimental  use  permit  applications: 

E.  I.  du  Pont  de  Nemours  &  Co.  et  al. 

ICI  Americas  et  al. 

ICI  United  States,  Inc.,  et  al. 

Pesticides:  temporary  tolerances: 

Shell  Chemical  Co. 

Pesticides;  tolerances  in  animal  feeds  and  human 
food: 

Shell  Chemical  Co. 

Thompson-Hayward  Chemical  Co. 

Toxic  and  hazardous  substances  control: 
Premanufacture  notices  receipts 

Federal  Communications  Commission 

RULES 

Radio  services,  special: 

~  Petroleum,  forest  products,  special  industrial,  and 
manufacturers  services;  geographical  sharing  of 
frequencies;  correction 

PROPOSED  RULES 

Radio  stations;  table  of  assignments: 

Nevada;  extension  of  time 
New  Mexico  (2  documents) 

NOTICES 

FM  and  TV  translator  applications  ready  and 
available  for  processing 

Federal  Deposit  Insurance  Corporation 

RULES 

Authority  delegations: 

Bank  Supervision  Division  Director  et  al.; 
management  official  interlock  approval:  time 
extension  grants  or  denials  to  reduce  certain 
outstanding  loans 

Federal  Maritime  Commission 
NOTICES 

Complaints  filed: 

Jute  Carpet  Backing  Council,  Inc. 

Federal  Procurement  Policy  Office 
NOTICES 

Federal  Procurement  Regulations,  Defense 
Acquisition  Regulation,  and  NASA  Procurement 
Regulations: 

Contract  disputes  regulatory  coverage  and  clause 
(Policy  Letter  80-3) 


31028  Small  business  concerns  and  concerns  owned  by 
socially  and  economically  disadvantaged 
individuals;  subcontracting  (Policy  Letter  80-2) 
31033  Subcontracting  with  women’s  business 

enterprises  (Policy  Letter  80-4) 

Federal  Reserve  System 

NOTICES 

Applications,  etc.: 

30690  Clearwater  Development  Co.,  Inc. 

30690  Detroitbank  Corp. 

30690  First  Freeport  Corp. 

30691  Greater  Milwaukee  Financial  Corp. 

30691  Ohio  Citizens  Bancorp,  Inc. 

30691  Republic  of  Texas  Corp. 

30691  Tri-County  State  Agency,  Ind. 

30692  Union  of  Arkansas  Corp. 

30692  United  Ohio  Bancs,  Inc. 

30692  Waytru  Bancorp. 

30692  Worth  Bancorp.,  Inc. 

30765  Meetings;  Sunshine  Act 

Federal  Trade  Commission 

PROPOSED  RULES 
Prohibited  trade  practices: 

30650  Genstar  Ltd.;  correction 

NOTICES 

30765  Meetings;  Sunshine  Act 

Fiscai  Service 

NOTICES 

30762  Consumer  program 

Fish  and  Wildlife  Service 

NOTICES 

30699-  Endangered  and  threatened  species  permits; 

30700,  applications  (6  documents) 

30778 

Environmental  statements;  availability,  etc.: 

30698  Migratory  birds,  subsistence  hunting,  Alaska  and 
Canada;  extension  of  comments 
Meetings: 

31000  Endangered  Species  of  Wild  Fauna  and  Flora 
International  Trade  Convention  Conference 

Food  and  Drug  Administration 

PROPOSED  RULES 

30984  Polychlorinated  biphenyls  (PCB’s)  in  sealed 

electrical  transformers  and  capacitors  stored  or 
used  in  food  and  feed  plants  or  storage  facilities, 
restrictions:  raw  materials  used  in  human  food, 
examination  for  PCB  contamination 
NOTICES 

30693  Food  research  plan;  draft;  availability:  extension  of 
time 

X-ray  systems:  approvals  and  extensions  of 
variance: 

30693  ITT  Components  Group 

Food  Safety  and  Quality  Service 

PROPOSED  RULES 

Meat  and  poultry  inspection,  mandatory,  etc.: 

30980  Polychlorinated  biphenyls  (PCB’s)  containing 

equipment  and  liquid  PCB  use  in  plants  and 
establishments;  prohibition 
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V 


Forest  Service 

'  PROPOSED  RULES 

30652  Timber  sales,  national  forest;  export  and  '' 
substitution  restrictions 

Ger1%ral  Services  Administration 

RULES 

Procurement: 

30633  Contracting;  subcontracting  under  Federal 
contracts  and  with  women’s  business 
enterprises;  contract  disputes;  cross  reference 

30633  Federal  Supply  Schedule  catalogs  and  price  list 
clauses;  information  and  distribution 
requirements 

Health  Education,  and  Welfare  Department 

See  Education  Office:  Food  and  Drug 
Administration:  Health  Care  Financing 
Administration;  Human  Development  Services 
Office;  National  Institutes  of  Health. 

Health  Care  Financing  Administration 

RULES 

Medicaid  and  medicare: 

30634  Disclosure  of  information  and  access  to  provider 
records;  requirements  and  conditions  for 
participation;  correction 

Medicaid  and  professional  standards  review: 

30634  Recordkeeping  requirements  for  medicaid 

agencies  and  grants  to  PSRO’s;  technical 
amendments 

PROPOSED  RULES 

Medicare: 

30655  Endstage  renal  disease  network  coordinating 

councils;  assistance  agreements;  advance  notice 

Heritage  Conservation  and  Recreation  Service 

RULES 

30623  Historic  surveys  and  plans;  comprehensive 

statewide  criteria;  CFR  Part  redesignation  and 
clarification  of  duties  of  State  Historic  Preservation 
Officers 

NOTICES 

,  Natural  Landmarks  National  Registry;  additions, 

deletions,  etc.: 

30700  California 

Holocaust,  President’s  Commission 

NOTICES 

Meetings: 

30761  Holocaust  Memorial  Council 

Human  Development  Services  Office 

PROPOSED  RULES 

31006  Developmental  disabilities  program 
NOTICES 

Grant  applications  and  proposals;  closing  dates: 
30694  Long  term  care  gerontology  centers  program 

interior  Department 

See  Fish  and  Wildlife  Service:  Heritage 
Conservation  and  Recreation  Service;  Land 
Management  Bureau;  Mines  Bureau;  National  Park 
Service:  Surface  Mining  Office. 


PROPOSED  RULES 

Equal  employment  opportunity: 

31040  Involvement  of  minority  and  female-owned 

business  enterprises  in  Outer  Continental  Shelf 
leasing  activities 

International  Trade  Administration 

RULES 

Antidumping: 

30618  Portable  electric  typewriters  from  Japan 
Countervailing  duty  petitions  and  preliminary 
determinations: 

30619  Pig  iron  from  Brazil;  correction 
Export  licensing; 

30617  Truck  engine  assembly  line  for  Kama  River  truck 
complex  (Kam  AZ)  in  Soviet  Union,  restriction; 
interim 

Interstate  Commerce  Commission 

PROPOSED  RULES 
Rail  carriers: 

30659  Property  valuation  report  (BV  Form  588);  Hling 
requirements  eliminated 
NOTICES 

30704  Hearing  assignments 
Motor  carriers: 

30723  Finance  applications;  correction 

30723  Permanent  authority  applications 

30723  Permanent  authority  applications;  corrections  (2 

documents] 

30705  Transportation  of  Government  traffic;  special 
certiflcate  letter 

30709  Petitions,  applications,  finance  matters  (including 
temporary  authorities],  alternate  route  deviations, 
intrastate  applications,  gateways,  and  pack  and 
crate 

Railroad  operation,  acqui»tion,  construction,  etc.; 
30708  Western  Railroad  Properties,  Inc. 

Railroad  services  abandonment: 

30704-  Burlington  Northern  Inc.  (2  documents] 

30705 

Justice  Department 

See  Drug  Enforcement  Administration. 

Labor  Department 

See  also  Employment  and  Training  Administration; 
Employment  Standards  Administration;  Mine 
Safety  and  Health  Administration;  Pension  and 
Welfare  Benefit  Programs  Office. 

NOTICES 

Adjustment  assistance: 

30742  Al  Baumaim  Chevrolet,  Inc.,  et  al. 

30741  AMM  Industries,  Inc. 

30750  Barson  &  Co.  et  al. 

30741  Cohoes  Fabrics  Printers,  Inc. 

30742  GTE  Products  Corp. 

30742  Ivy  Stevens 

30742  Spectator  Casuals,  Inc. 

Land  Management  Bureau 

NOTICES 

Alaska  native  claims  selections;  applications,  etc.: 

30702  Gana-’Yoo,  Ltd.;  correction 
Meetings: 

30703  Outer  Continental  Shelf  Advisory  Board 
Outhr  Continental  Shelf: 

30703  Oil  and  gas  lease  sales;  Northern  and  Central 
California;  hearings 
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Withdrawal  and  reservation  of  lands,  proposed, 
etc.: 

30700  California 

Management  and  Budget  Office 

See  Federal  Procurement  Policy  Office. 

Mine  Safety  and  Health  Administration 

NOTICES 

Petitions  for  mandatory  safety  standard 
modifications: 

30735  Bethlehem  Mines  Corp.  et  al. 

30734  Consolidation  Coal  Co. 

30734  K  &  W  Coal  Co. 

30735  Latrobe  Construction  Co.^ 

30735  St.  Joe  Mineral  Corp. 

Mines  Bureau 

NOTICES 

30700  Floodplain  management  and  wetlands  protection: 
procedures:  inquiry 

Minimum  Wage  Study  Commission 

NOTICES 

30752  Fair  Labor  Standards  Act  of  1938,  social,  political, 
and  economic  effects:  inquiry:  correction 

National  Aeronautics  and  Space  Administration 

RULES 

Procurement: 

30633  Contracting:  subcontracting  under  Federal 
contracts  and  with  women’s  business 
enterprises:  contract  disputes:  cross  reference 
NOTICES 

Patent  licenses,  exclusive: 

30752  Sentry  Products,  Inc. 

National  Bureau  of  Standards 

NOTICES 

Information  processing  standards:.  Federal: 

30666  I/O  channel  level  interface  standards:  inquiry: 
correction 

National  Institutes  of  Health 

NOTICES 

Meetings: 

30697  •  Cancer  Institute,  National:  advisory  committees 

30697  Cancer  Institute,  National:  Clinical  Trials 

Committee:  cancellation 

30698  Diabetes  National  Advisory  Board 

30698  High  Blood  Pressure  Working  Group 

National  Park  Service 

RULES 

30623  Historic  surveys  and  plans:  comprehensive 

statewide  criteria:  CFR  Part  redesignation  and 
transer  to  HCRS 

Nuclear  Regulatory  Commission 

RULES 

Production  and  utilization  facilities,  domestic 
licensing: 

30614  Final  Safety  Analysis  Report  (FSAR):  periodic 
updating 

NOTICES 

Applications,  etc.: 

30753  Houston  Lighting  &  Power  Co. 

30757  Jersey  Central  Power  &  Light  Co. 


30757-  National  Aeronautics  and  Space  Administration 

30758  (2  documents) 

30759  Rockwell  International  Corp. 

30752  University  of  Missouri-Rolla 

Environmental  statements,  availability  etc.: 

30760  Three  Mile  Island:  decontamination  of  Unit  2 
reactor  building  atmosphere:  extension  of 
comment  period 

30757  International  Atomic  Energy  Agency  codes  of 
practice  and  safety  guides:  availability  of  drafts 

30759  Rulemaking  petitions:  issuance  of  quarterly  report: 
availability 

Pension  and  Welfare  Benefit  Programs  Office 

NOTICES 

Employee  benefit  plans: 

30737-  Prohibition  on  transactions:  exemption 

30739  proceedings,  applications,  hearings,  etc.  (2 

documents) 

Personnel  Management  Office 

RULES 

30611  Retired  Federal  employees  health  benefits  program: 
Government  contribution  increase 
NOTICES 
Meetings: 

30760  Private  Voluntary  Agency  Eligibility  Committee: 
republication 

Textile  Agreements  Implementation  Committee 

NOTICES 

30666  Man-made  textiles  from  Poland 

Treasury  Department 

See  also  Fiscal  Service. 

RULES 

30619  Foreign  diplomatic  missions,  protection:  assistance 
to  State  and  local  governments 

State  Department 

RULES 

Passports: 

30619  Travel  to  restricted  areas:  special  validation: 
narrowing  of  application  categories 

Surface  Mining  Office 

PROPOSED  RULES 

Surface  coal  mining  and  reclamation  enforcement 
operations: 

30651  Anthracite  coal  mines  in  Pennsylvania: 

compliance  with  State  environmental  protection 
standards 


MEETINGS  ANNOUNCED  IN  THIS  ISSUE 


DEFENSE  DEPARTMENT 

Office  of  the  Secretary — 

30668  Defense  Intelligence  Agency  Advisory  Committee, 
6-10-80 
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ENERGY  DEPARTMENT 

30668  National  Petroleum  Council,  Oil  Supply,  Demand 
and  Logistics  Task  Group,  Refinery  Capability 
Task  Group  and  the  Coordinating  Subcommittee  of 
the  Committee  on  Refinery  Flexibility,  5-12,  5-20, 
and  5—27—80 

ENVIRONMENTAL  PROTECTION  AGENCY 
30686  National  Air  Pollution  Control  Techniques 
Advisory  Committee,  6-4  and  6-5-80 
30688  Working  Committee  on  Enforcement  of  the  State- 
FIFRA  Issues  Research  and  Evaluation  Group 

(SFIREG),  5-28  and  5-29-80  ^ 

HEALTH,  EDUCATION  AND  WELFARE  DEPARTMENT 

.National  Institutes  of  Health — 

30698  High  Blood  Pressure  Working  Group,  6-27-80 

30697  National  Cancer  Institute  Advisory  Committees, 
review  of  contract  proposals  and  grant 
applications,  June  meetings 

30698  National  Diabetes  Advisory  Board,  6-11-80 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service — 

31000  Conference  of  the  Parties  to  the  Convention  on 
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This  section  of  the  FEDERAL  REGISTER 
contains  regulatory  documents  having 
general  applicability  and  legal  effect,  most 
of  which  are  keyed  to  and  codified  in 
the  Code  of  Federal  Regulations,  which  is 
published  under  50  titles  pursuant  to  44 
U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold 
by  the  Superintendent  of  Documents. 

Prices  of  new  books  are  listed  in  the 
first  FEDERAL  REGISTER  issue  of  each 
month. 


OFFICE  OF  PERSONNEL 
MANAGEMENT 

5  CFR  Part  891 

Retired  Federal  Employees  Health 
Benefits  Program;  Change  in  Amount 
of  Government  Contribution 

agency:  Office  of  Personnel 
Management. 

action:  Final  rule. 


summary:  Recent  legislation  has 
amended  the  Retired  Federal  Employees 
Health  Benefits  (RFEHB)  Act,  increasing 
the  amount  of  Government  contribution 
for  persons  covered  under  the  RFEHB 
Program.  0PM  is  revising  the  RFEHB 
regulations  to  conform  with  these 
changes. 

EFFECTIVE  DATE:  January  1. 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Gus  Ghessie,  202-832-4684. 

SUPPLEMENTARY  INFORMATION:  Section  9 
of  the  RFEHB  law  empowers  0PM  to 
prescribe  regulations  which  are 
necessary  to  properly  administer  the 
RFEHB  Program,  the  health  benefits 
program  established  for  former 
employees  who  retired  before  July  1, 
1960,  their  survivors,  and  survivors  of 
employees  who  died  before  July  1, 1960. 
Pub.  L.  96-156  amended  the  law  by 
providing  that  the  amount  of 
Government  contribution  for  an 
enrollment  in  the  Program  will  be  based 
on  the  premium  cost  for  supplementary 
medical  insurance  coverage  under 
Medicare.  The  following  changes  will 
amend  the  RFEHB  regulations  so  that 
they  will  conform  to  the  law.  In 
accordance  with  5  U.S.C.  553  (bj  and  (dj 
the  Director,  0PM,  finds  good  cause  for 
waiving  the  public  comment  period  and 
30-day  delay  in  effectivity  before 
publication  as  final  rule. 


OPM  has  determined  that  this  is  a 
significant  regulation  for  the  purposes  of 
E.O. 12044. 

Office  of  Personnel  Management. 

Kathryn  Anderson  Fetzer, 

Assistant  Issuance  System  Manager. 

Accordingly,  5  CFR  Part  891.401  is 
revised  to  read  as  follows: 

§  891.401  Government  contributions. 

(a)  For  retired  employees  and 
survivors  receiving  an  annuity. 

(1)  Each  month,  an  amount  equal  to 
the  current  monthly  premium  paid  by  an 
individual  for  supplementary  medical 
insurance  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  for  such  month 
shall  be  paid  by  the  Office  of  Personnel 
Management,  through  the  appropriate 
retirement  office,  to  each  retired 
employee  or  survivor  who: 

(ij  Is  in  receipt  of  annuity  for  such 
month: 

(ii)  Is  eligible  for  coverage  under  this 
part;  and 

(iiij  Elects  to  receive  a  Government 
contribution  toward  his  or  her  cost  of 
coverage  for: 

(A)  A  private  health  insurance  plan  in 
which  he  or  she  is  a  subscriber  for  self- 
only;  or 

(BJ  Supplementary  medical  insurance 
under  Medicare. 

(2)  Each  month,  an  amount  equal  to 
the  current  monthly  premium  paid  by  an 
individual  for  supplementary  medical 
insurance  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  for  such  month 
shall  be  contributed,  by  the  Office  of 
Personnel  Management,  for  each  retired 
employee  or  survivor  who  is  in  receipt 
of  annuity  and  who  has  elected  to  enroll 
for  self-only  in  the  uniform  plan. 

(3)  Each  month,  an  amount  equal  to 
twice  the  current  monthly  premium  paid 
by  an  individual  for  supplementary 
medical  insurance  under  title  XVIII  of 
the  Social  Security  Act  (Medicare)  for 
such  month  shall  be  paid  by  the  Office 
of  Personnel  Management,  through  the 
appropriate  retirement  office,  for  each 
retired  employee  or  survivor  who: 

(i)  Is  in  receipt  of  an  annuity  for  such 
month; 

(ii)  Is  eligible  for  coverage  under  this 
part;  and 

(iii)  Elects  to  receive  a  Government 
contribution  toward  the  cost  of  coverage 
for  self  and  family  under: 

(A)  A  private  plan  or  plans:  or 

(B)  Supplementary  medical  insurance 
under  Medicare. 


(4)  Each  month,  an  amount  equal  to 
twice  the  current  monthly  premium  paid 
by  an  individual  for  supplementary 
medical  insurance  under  title  XVIII  of 
the  Social  Security  Act  (Medicare)  for 
such  month  shall  be  contributed,  by  the 
Office  of  Personnel  Management,  for 
each  retired  employee  or  survivor  who 
is  in  receipt  of  annuity  and  who  has 
elected  to  enroll  for  self  and  family  in 
the  uniform  plan. 

(b)  For  retired  employees  and 
survivors  receiving  compensation. 

(1)  For  each  retired  employee  or 
survivor  who  is  in  receipt  of 
compensation  and  who  meets  the 
requirements  of  paragraph  (a)(1)  of  this 
section,  other  than  the  requirement  of 
being  in  receipt  of  an  annuity,  the  Office 
of  Personnel  Management  shall 
contribute,  through  the  Office  of 
Workers’  Compensation  Programs,  an 
amount  equal  to  93  Vs  percent  of  the 
current  monthly  premium  paid  by  an 
individual  for  supplementary  medical 
insurance  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  rounded  to  the 
nearest  cent,  counting  one-half  cent  and 
over  as  a  whole  cent,  for  each  4-week 
period  in  which  payment  of  such 
compensation  is  made. 

(2)  For  each  retired  employee  or 
survivor  who  is  in  receipt  of 
compensation  and  who  has  elected  to 
enroll  for  self-only  in  the  uniform  plan, 
the  Office  of  Personnel  Management 
shall  contribute,  during  each  4-week 
period  in  which  payment  of  such 
compensation  is  made,  an  amount  equal 
to  93  Va  percent  of  the  current  monthly 
premium  paid  by  an  individual  for 
supplementary  medical  insurance  under 
title  XVIII  of  the  Social  Security  Act 
(Medicare)  rounded  to  the  nearest  cent, 
counting  one-half  cent  and  over  as  a 
whole  cent. 

(3)  For  each  retired  employee  or 
survivor  who  is  in  receipt  of 
compensation  and  who  meets  the 
requirements  of  paragraph  (a)(3)  of  this 
section,  other  than  the  requirement  of 
being  in  receipt  of  an  annuity,  the  Office 
of  Personnel  Management  shall 
contribute,  through  the  Office  of 
Workers’  Compensation  Programs,  an 
amount  equal  to  186%  percent  of  the 
current  monthly  premium  paid  by  an 
individual  for  supplementary  medical 
insurance  under  title  XVIII  of  the  Social 
Security  Act  (Medicare)  rounded  to  the 
nearest  cent,  counting  one-half  cent  and 
over  as  a  whole  cent,  for  each  4-week 
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period  in  which  payment  of  such 
compensation  is  made. 

(4)  For  each  retired  employee  or 
survivor  who  is  receiving  compensation 
and  has  elected  to  enroll  for  self  and 
family  in  the  uniform  plan,  the  Office  of 
Personnel  Management  shall  contribute, 
during  each  4-week  period  in  which 
payment  of  such  compensation  is  made, 
an  amount  equal  to  186%  percent  of  the 
current  monthly  premium  paid  by  an 
individual  for  supplementary  insurance 
under  title  XVIII  of  the  Social  Security 
Act  (Medicare)  rounded  to  the  nearest 
cent,  counting  one-half  cent  and  over  as 
a  whole  cent. 

(5)  If  the  current  monthly  rate  for 
supplementary  medical  insurance  under 
Medicare  changes  to  a  new  rate  within  a 
4-week  period  in  which  compensation  is 
paid,  the  amount  to  be  contributed  for 
that  4-week  period  will  be  a  prorated 
amount  determined  by: 

(i)  Multiplying  the  number  of  days  in 
the  4-week  pay  period  occurring  at  the 
former  monthly  rate  (the  rate  in  effect  at 
the  beginning  of  the  pay  period)  by  the 
former  rate  for  a  4-week  pay  period; 

(ii)  Multiplying  the  number  of  days  in 
the  4-week  pay  period  occurring  at  the 
new  rate  (the  rate  in  effect  at  the  end  of 
the  4-week  pay  period)  by  the  new  4- 
week  rate: 

(iii)  Adding  the  products  of 
paragraphs  (b)(5)  (i)  and  (ii)  of  this 
section;  and 

(iv)  Dividing  the  sum  by  28  and 
rounding  to  the  nearest  cent,  counting 
one-half  cent  and  over  as  a  whole  cent. 

(c)  So  that  the  Government 
contribution  provided  under  this  section 
is  paid  or  contributed  in  advance,  it 
shall  be  included  in  the  payment  of 
annuity  or  compensation  for  the  month 
or  pay  period  immediately  preceding  the 
month  or  pay  period  for  which  the 
Government  contribution  is  due, 

(d)  An  election  to  subscribe  to  the 
uniform  plan  constitutes  an  agreement 
by  the  retired  employee  or  survivor  that 
the  retirement  office  may  withhold  from 
his  or  her  annuity  or  compensation  his 
or  her  share  of  the  cost  of  the  plan,  as 
provided  by  this  part. 

(e)  The  Government  shall  contribute 
to  the  Retired  Federal  Employees  Health 
Benefits  Fund  two  percent  of  the  total 
Government  contribution  authorized  by 
this  section  for  payment  of  expenses 
incurred  by  the  Office  of  Personnel 
Management  in  administering  this  part. 

(Pub.  L.  86-724) 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7  CFR  Part  910 

[Lemon  Reg.  251;  Lemon  Reg.  250,  Arndt.  1] 

Lemons  Grown  in  California  and 
Arizona;  Limitation  of  Handiing 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Final  rule. 

SUMMARY:  This  action  establishes  the 
quantity  of  Califomia-Arizona  lemons 
that  may  be  shipped  to  the  fresh  market 
during  the  period  May  11-17, 1980,  and 
increases  the  quantity  of  such  lemons 
that  may  be  so  shipped  during  the 
period  May  4-10, 1980,  Such  action  is 
needed  to  provide  for  orderly  marketing 
of  fresh  lemons  for  the  period  specified 
due  to  the  marketing  situation 
confronting  the  lemon  industry. 

DATES:  The  regulation  becomes  effective 
May  11, 1980,  and  the  amendment  is 
effective  for  the  period  May  4-10, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  202^7-5975. 
SUPPLEMENTARY  INFORMATION:  Findings. 
This  regulation  and  amendment  are 
issued  under  the  marketing  agreement, 
as  amended,  and  Order  No.  910),  as 
amended  (7  CFR  Part  910,  regulating  the 
handling  of  lemons  grown  in  California 
and  Arizona.  The  agreement  and  order 
are  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674).  The  action 
is  based  upon  the  recommendations  and 
information  submitted  by  the  Lemon 
Administrative  Committee  and  upon 
other  available  information.  It  is  hereby 
found  that  this  action  will  tend  to 
effectuate  the  declared  policy  of  the  act. 
This  action  is  consistent  with  the 
marketing  policy  for  1979-80  which  was 
designated  significant  under  the 
procedures  of  Executive  Order  12044. 

The  marketing  policy  was  recommended 
by  the  committee  following  discussion 
at  a  public  meeting  on  July  31, 1979.  A 
final  impact  analysis  on  the  marketing 
policy  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  F&V, 

AMS,  USDA,  Washington,  D.C.  20250, 
telephone  202-447-5975.  , 

The  committee  met  again  publicly  on 
May  6, 1980,  at  Los  Angeles,  California, 
to  consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended  a  quantity  of  lemons 
deemed  advisable  to  be  handled  during 
the  specified  weeks.  The  committee 
reports  the  demand  for  lemons  is  good. 

It  is  further  found  that  there  is 
insufficient  time  between  the  date  when 


information  became  available  upon 
which  this  regulation  and  amendment 
are  based  and  when  the  actions  must  be 
taken  to  warrant  a  60  day  comment 
period  as  recommended  in  E.0. 12044, 
and  that  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  preliminary 
notice,  engage  in  public  rulemaking,  and 
postpone  the  effective  date  until  30  days 
after  publication  in  the  Federal  Register 
(5  U.S.C.  553),  and  the  amendment 
relieves  restrictions  on  the  handling  of 
lemons.  It  is  necessary  to  effectuate  the 
declared  purposes  of  the  act  to  make 
these  regulatory  provisions  effective  as 
specified,  and  handlers  have  been 
apprised  of  such  provisions  and  the 
effective  times. - 

1.  Section  910.551  is  added  as  follows: 

§  910.551  Lemon  Regulation  251. 

Order,  (a)  The  quantity  of  lemons 
grown  in  California  and  Arizona  which 
may  be  handled  during  the  period  May 
11, 1980  through  May  17, 1980,  is 
established  at  285,000  cartons. 

(b)  As  used  in  this  section,  “handled” 
and  "cartons”  mean  the  same  as  defined 
in  the  marketing  order. 

§  910.550  [Amended] 

2.  Paragraph  (a)  of  §  910.550  Lemon 
Regulation  250  (45  FR  29265)  is  amended 
to  read  as  follows:  “(a)  The  quantity  of 
lemons  grown  in  California  and  Arizona 
which  may  be  handled  during  the  period 
May  4, 1980  through  May  10, 1980,  is 
established  at  275,000  cartons.” 

(Secs.  1-19,  48  Stat.  31,  as  amended;  7  U.S.C. 
601-674) 

Dated:  May  7,  1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

[FR  Doc.  80-14620  FUed  5-8-BO;  11:45  am) 

BILLING  CODE  341(M)2-M 


Animal  and  Plant  Health  Inspection 
Service 

9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Areas  Released  From  Quarantine 

agency:  Animal  and  Plant  Health 
Inspection  Service  (USDA). 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  release  a  portion  of 
Fairfax  County  in  Virginia  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease.  Surveillance  activity 
indicates  that  exotic  Newcastle  disease 
no  longer  exists  in  the  area  quarantined. 
EFFECTIVE  DATE:  May  6,  1980. 
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FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason,  Chief,  National  Emergency 
Field  Operations,  Emergency  Programs, 
Veterinary  Services,  USDA,  Federal 
Building,  Room  751,  Hyattsville,  MD 
20782,  301-436-8093. 

SUPPLEMENTARY  INFORMATION:  This 
amendment  excludes  a  portion  of 
Fairfax  County  in  Virginia  from  the 
areas  quarantined  because  of  exotic 
Newcastle  disease  under  the  regulations 
in  9  CFR  Part  82,  as  amended.  Therefore, 
the  restrictions  pertaining  to  the 
interstate  movement  of  poultry,  mynah 
and  psittacine  birds,  and  birds  of  all 
other  species  under  any  form  of 
confinement,  and  their  carcasses  and 
parts  thereof,  and  certain  other  articles 
from  quarantined  areas,  as  contained  in 
9  CFR  Part  82,  as  amended,  will  not 
apply  to  the  excluded  area. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  is  hereby  amended 
in  the  following  respect. 

§  82.3  [Amended] 

In  §  82.3,  in  paragraph  (a)  (1)  relating 
to  the  State  of  Virginia  the  premises  of 
Kevin  Smith,  4548  Eisenhower  Avenue, 
Alexandria,  Fairfax  County  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2.  32  Stat.  791-792,  as  amended;  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  3  and 
11.  76  Stat.  130, 132;  (21  U.S.C.  111-113, 115, 
117, 120,  123-126, 134b,  134f);  37  FR  28464, 
28477;  38  FR  19141) 

This  amendment  relieves  certain 
restrictions  no  longer  deemed  necessary 
to  prevent  the  spread  of  exotic 
Newcastle  disease,,  and  must  be  made 
effective  immediately  to  be  of  maximum 
benefit  to  affected  persons.  It  does  not 
appear  that  public  participation  in  this 
rulemaking  proceeding  would  make 
additional  relevant  information 
available  to  the  Department. 

Therefore,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  final  rule  are 
impracticable  and  contrary  to  the  public 
interest  and  good  cause  is  found  for 
making  this  final  rule  effective  less  than 
30  days  after  publication  of  this 
document  in  the  Federal  Register. 

Further,  this  final  rule  has  not  been 
designated  as  “significant”  and  is  being 
published  in  accordance  with  the 
emergency  procedures  in  Executive 
Order  12044  and  Secretary’s 
Memorandum  1955.  It  has  been 
determined  by  E.  C.  Sharman,  Acting 
Assistant  Deputy  Administrator,  Animal 
Health  Programs,  APHIS.  VS,  USDA, 
that  the  emergency  nature  of  this  final 
rule  warrants  publication  without 


opportunity  for  prior  public  comment  or 
preparation  of  an  impact  analysis 
statement  at  this  time. 

This  final  rule  implements  the 
regulations  in  Part  82.  It  will  be 
scheduled  for  review  in  conjunction 
with  the  periodic  review  of  the 
regulations  in  that  Part  required  under 
the  provisions  of  Executive  Order  12044 
and  Secretary’s  Memorandum  1955. 

Done  at  Washington,  D.C.,  this  6th  day  of 
May  1980. 

R.  P.  Jones, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-14392  Filed  5-8-80:  8:45  am] 

BILLING  CODE  3410-34-M 

9  CFR  Part  82 

Exotic  Newcastle  Disease  and 
Psittacosis  or  Ornithosis  in  Poultry; 
Area  Quarantined 

agency:  Animal  and  Plant  Health 
Inspection  Service,  (USDA). 

ACTION:  Final  rule. 

summary:  The  purpose  of  this 
amendment  is  to  quarantine  a  portion  of 
Kane  County  in  Illinois  because  of  the 
existence  of  vectors  of  exotic  Newcastle 
disease  in  such  area.  Therefore,  in  order 
to  prevent  the  dissemination  of  exotic 
Newcastle  disease,  it  is  necessary  to 
quarantine  this  area. 

DATES:  Effective  date:  May  2, 1980. 
Comments  by:  July  8, 1980. 

ADDRESS:  Written  comments  to  C.  G. 
Mason,  Chief,  National  Emergency 
Programs,  Veterinary  Services,  USDA, 
Federal  Building,  Room  751,  Hyattsville, 
MD  20782,  301-436-8073. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  G.  Mason,  Chief,  National  Emergency 
Field  Operation,  Emergency  Programs, 
Veterinary  Services,  USDA,  Federal 
Building,  Room  751,  Hyattsville,  MD 
20782,  301-436-8073. 

SUPPLEMENTARY  INFORMATION:  This 
final  action  has  been  reviewed  under 
procedures  established  in  Secretary’s 
Memorandum  1955  to  implement 
Executive  Order  12044,  and  has  been 
classified  as  “not  significant.”  The 
emergency  nature  of  the  action  warrants 
publication  of  this  final  action  without 
completion  of  a  final  impact  statement. 

A  final  impact  statement  will  be 
developed  after  public  comments  have 
been  received. 

Dr.  E.  C.  Sharman,  Acting  Assistant 
Deputy  Administrator,  Animal  Health 
Programs,  VS,  APHIS,  USDA,  has 
determined  that  an  emergency  situation 
exists  which  warrants  publication 
without  opportunity  for  a  public 
comment  period  on  this  final  action 


because  the  area  wherein  vectors  of 
exotic  Newcastle  disease  exist  must  be 
quarantined  immediately  in  order  to 
prevent  the  spread  of  this  disease. 

Further,  pursuant  to  the 
administrative  procedure  provisions  in  5 
U.S.C.  553,  it  is  found  upon  good  cause 
that  notice  and  other  public  procedure 
with  respect  to  this  emergency  final 
action  are  impracticable  and  contrary  to 
the  public  interest;  and  good  cause  is 
found  for  making  this  emergency  final 
action  effective  less  than  30  days  after 
publication  of  this  document  in  the 
Federal  Register.  Comments  have  been 
solicited  for  60  days  after  publication  of 
this  document,  and  this  emergency  final 
action  will  be  scheduled  for  review  so 
that  a  final  document  discussing 
comments  received  and  any 
amendments  required  can  be  published 
in  the  Federal  Register  as  soon  as 
possible. 

This  amendment  quarantines  a 
portion  of  Kane  County  in  Illinois 
because  of  the  existence  of  birds 
exposed  to  exotic  Newcastle  disease, 
which  are  vectors  of  exotic  Newcastle 
disease  in  such  area.  Therefore,  the 
restrictions  pertaining  to  the  interstate 
movement  of  poultry,  mynah,  and 
psittacine  birds,  and  birds  of  all  other 
species  under  any  form  of  confinment, 
and  their  carcasses  and  parts  thereof, 
and  certain  other  articles,  from 
quarantined  areas,  as  contained  in  9 
CFR  Part  82,  as  amended,  apply  to  the 
quarantined  area. 

Section  1  of  the  Act  of  March  3, 1905, 
as  amended  (21  U.S.C.  123),  authorizes 
the  Secretary  of  Agriculture  to 
quarantine  any  State,  Territory,  or  the 
District  of  Columbia  or  any  portion 
thereof,  when  he  determines  that  any 
animals  and/or  live  poultry  in  such  area 
are  affected  with  any  contagious, 
infectious,  or  communicable  disease  of 
livestock  or  poultry,  or  that  the 
contagion  of  any  such  disease  exists  in 
such  area  or  that  vectors  which  may 
disseminate  the  disease  exist  in  such 
area.  Consequently,  §  82.3  is  revised  to 
better  reflect  this  statutory  authority. 

Accordingly,  Part  82,  Title  9,  Code  of 
Federal  Regulations,  as  amended, 
restricting  the  interstate  movement  of 
poultry  and  birds  because  of  exotic 
Newcastle  disease,  is  hereby  amended 
in  the  following  respect: 

Section  82.3  is  revised  to  read  as 
follows: 

§  82.3  Areas  quarantined. 

(a)  Notice  is  hereby  given  that  the 
contagion  or  vectors  of  exotic  Newcastle 
disease,  a  contagious,  infectious  and 
communicable  disease,  exist  in  the 
following  areas  or  that  animals  and/or 
live  poultry  affected  with  or  exposed  to 
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exotic  Newcastle  disease  exist  in  the 
following  areas,  and,  therefore,  the 
following  areas  are  hereby  quarantined 
because  of  said  disease: 
***** 

(2)  Illinois. 

The  premises  of  George  Kroesen 
(Zoological  Enterprises,  Inc,),  35  North 
11th  Street,  St.  Charles,  Kane  County. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended:  secs.  1-4, 
33  Stat.  1264, 1265,  as  amended;  secs.  3  and 
11,  76  Stat.  130, 132  (21  U.S.C.  111-113, 115, 
117, 120, 123-126, 134b,  134f):  37  FR  28464, 
28477,  38  FR  19141.) 

Done  at  Washington,  D.C.,  this  2nd  day  of 
May  1980.  - 
Norvan  L.  Meyer, 

Acting  Deputy  Administrator,  Veterinary 
Services. 

|FR  Doc.  80-14395  Filed  5-8-80.  8:45  am] 

BILLING  CODE  3410-34-M 


NUCLEAR  REGULATORY 
COMMISSION 

10  CFR  Part  50 

Periodic  Updating  of  Final  Safety 
Analysis  Reports 

agency:  U.S.  Nuclear  Regulatory 
Commission. 

ACTION:  Final  rule. 

summary:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  require  each  person  licensed  to 
operate  a  nuclear  power  reactor  to 
submit  periodically  to  the  Commission 
revised  pages  for  its  Final  Safety 
Analysis  Report  (FSAR).  These  revised 
pages  will  indicate  changes  which  have 
been  made  to  reflect  information  and 
analyses  submitted  to  the  Commission 
or  prepared  as  a  result  of  Commission 
requirement.  The  amendment  is  being 
made  to  provide  an  updated  reference 
document  to  be  used  in  recurring  safety 
analyses  performed  by  the  licensee,  the 
Commission,  and  other  interested 
parties. 

EFFECTIVE  DATE:  July  22,  1980. 

Note. — The  Nuclear  Regulatory 
Commission  has  submitted  this  rule  to  the 
Comptroller  General  for  such  review  as  may 
be  appropriate  under  the  Federal  Reports 
Act,  as  amended,  44  U.S.C.  3512.  The  date  on 
which  the  reporting  requirement  of  this  rule 
becomes  effective,  unless  advised  to  the 
contrary,  accordingly,  reflects  inclusion  of  the 
45-day  period  which  that  statute  allows  for 
such  review  (44  U.S.C.  3512(c)(2)). 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Morton  R.  Fleishman,  Office  of 
Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555,  telephone  301-443-5921. 


SUPPLEMENTARY  INFORMATION:  On 

November  8, 1976,  the  Nuclear 
Regulatory  Commission  published  in  the 
Federal  Register  (41  FR  49123)  a  notice 
of  proposed  rule  making  inviting  written 
suggestions  or  comments  on  the 
proposed  rule  by  December  23, 1976.  A 
notice  of  correction  and  extension  of 
comment  period  was  published  in  the 
Federal  Register  on  December  27, 1976 
(41  FR  56204)  in  which  the  comment 
period  was  extended  to  January  26, 1977. 
The  notices  concerned  proposed 
amendments  to  10  CFR  Part  50, 
“Licensing  of  Production  and  Utilization 
Facilities,"  to  require  each  applicant  for, 
or  holder  of,  a  power  reactor  operating 
license  which  would  be  or  was  issued 
after  January  1, 1963  to  submit 
periodically  to  the  Commission  revised 
pages  for  its  Final  Safety  Analysis 
Report  (FSAR).  These  revised  pages 
would  indicate  changes  made  in  the 
facility  or  the  procedures  for  its 
operation  and  any  analyses  affected  by 
these  changes.  Thirty-one  persons 
submitted  comments  regarding  the 
proposed  amendments.  The  commenters 
could  be  roughly  divided  into  three 
groups  with  seventeen  supporting  the 
rule  with  comments,  eleven  opposed  to 
the  rule,  and  three  neutral.  Copies  of  the 
comments  received  may  be  examined  in 
the  Commission’s  Public  Document 
Room  at  1717  H  Street,  NW., 

Washington,  D.C. 

The  substantive  areas  of  comment  can 
be  categorized  generally  as  follows: 

1.  Clarification  of  Rule 

2.  Applicability  of  Rule 

3.  Content  of  FSAR 

4.  Scope  of  Rule 

5.  Timing  of  Submittals 

6.  Relation  of  Rule  to  Other  Rules  and 

Reports 

7.  Legal  Status  of  Updated  FSAR 
8.,Cost/BeneFit  of  Rule 

In  response  to  the  comments  received, 
the  Commission  is  modifying  the  rule  to 
(a)  extend  its  applicability  to  all  power 
reactors  licensed  to  operate,  (b)  exclude 
applicants  for  operating  licenses,  (c) 
clarify  the  wording  of  the  rule,  (d) 
reduce  its  impact  on  power  reactor 
licensees  by  relaxing  some  of  the  time 
requirements,  and  (e)  require  the  initial 
revision  to  be  a  complete  FSAR. 

When  the  proposed  rule  was 
published  for  public  comment,  its 
applicability  was  limited  to  those  plants 
licensed  after  January  1, 1963  in  order  to 
exempt  five  (5)  older  facilities.  The 
Commission  believed  that  it  would  not 
be  feasible  for  these  licensees  to 
implement  the  rule  because  there  is  no 
integrated  document  comparable  to  an 
FSAR  for  their  facilities.  Since 
publication  of  the  proposed  rule,  the 
Commission  has  initiated  a  program  in 


which  the  NRC  staff  is  making  a 
systematic  safety  evaluation  of  eleven 
(11)  nuclear  power  facilities  licensed  for 
operation  before  1972.  The  purpose  of 
this  systematic  evaluation  program 
(SEP)  is  to  determine  and  document  the 
degree  to  which  the  eleven  (11)  facilities 
meet  current  licensing  requirements  for 
new  plants.  Of  the  five  (5)  plants 
licensed  prior  to  January  1, 1963  that  are 
still  licensed  to  operate,  three  (3)  are 
included  in  the  SEP.  The  remaining  two 
(2)  plants,  *  which  presently  are  shut 
down,  will  be  subject  to  the  provisions 
of  the  rule  as  long  as  their  licenses 
authorize  operation. 

The  licensees  participating  in  the  SEP 
probably  will  be  requested  to  supply  a 
considerable  amount  of  information 
during  the  program.  Requiring  them,  in 
addition,  to  update  their  FSARs  could 
prove  to  be  excessively  burdensome  and 
could  result  in  duplication  of  reports. 

The  information  generated  during  the 
program  and  the  manner  in  which  it  is 
collated  will  result  in  a  completed  FSAR 
at  the  conclusion  of  the  program.  For 
these  reasons  licensees  of  facilities 
being  subjected  by  the  NRC  to  a 
systematic  evaluation  program  will  not 
be  required  to  comply  with  the 
provisions  of  this  rule  until  they  are 
notified  by  letter  by  the  NRC’s  Director 
of  the  Office  of  Nuclear  Reactor 
Regulation  that,  for  their  particular 
facility,  the  program  has  been 
completed.  Because  of  the 
considerations  just  mentioned,  that  part 
of  the  proposed  rule  which  limited  the 
applicability  to  facilities  licensed  after 
January  1, 1963  has  been  deleted  and  the 
rule  will  apply  to  all  power  reactors 
licensed  to  operate. 

The  FSAR  required  to  be  updated  by 
the  rule  is  the  original  FSAR  submitted 
as  part  of  the  application  for  the 
operating  license.  It  would  not  include 
the  subsequent  supplements  and 
amendments  to  the  FSAR  or  the  license 
that  may  have  been  submitted  either  in 
response  to  NRC  questions  or  on  the 
applicant’s  or  licensee’s  own  initiative 
following  the  original  submittal.  These 
various  supplements  and  amendments 
must  be  appropriately  incorporated  into 
the  original  FSAR  to  create  a  single, 
complete  and  integral  document.  The 
initial  revision  to  be  filed  should  contain 
those  pages  from  the  originally 
submitted  FSAR  that  are  still  applicable 
plus  new  replacement  pages  that 
appropriately  incorporate  the  effects  of 
supplements,  amendments  and  other 
changes  that  have  been  made.  This  will 
result  in  a  single,  complete  document 


'  The  two  facilities  are  Indian  Point  Unit  No.  1 
and  Humboldt  Bay  Unit  No.  3. 
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being  filed,  that  can  then  serve  as  the 
baseline  for  future  changes. 

Commenters  have  asked  about  the 
proper  format  to  be  used  when  making 
the  FSAR  submittal.  Since  the  format  of 
the  FSAR  is  not  covered  by  regulation, 
the  rule  does  not  specify  a  particular 
format.  The  NRC  staff  has  provided 
guidance  for  the  preparation  of  FSARs 
in  Regulatory  Guide  1.70,  Revision  2, 
"Standard  Format  and  Content  of  Safety 
Analysis  Reports  for  Nuclear  Power 
Plants."  However,  many  FSARs  were 
developed  prior  to  any  speciHc  guidance 
on  format.  The  format  to  be  used  for  the 
FSAR  revisions  is  the  option  of  the 
licensee,  but  the  Commission  expects 
that  the  format  will  probably  be  the 
same  as  the  format  of  the  original  FSAR. 
No  analyses  other  than  those  already 
prepared  or  submitted  pursuant  to  NRC 
requirements  (either  originally  with  the 
application,  or  as  part  of  the  operating 
license  review  process,  or  as  required  by 
§  50.59  or  other  NRC  requirement,  or  to 
support  license  amendments]  are 
required  to  be  performed  by  the  licensee 
because  of  this  rule.  However,  analyses 
existing  in  the  FSAR  which  are  known 
to  be  inaccurate  or  in  error  as  a  result  of 
new  analyses  performed  by  the  licensee 
pursuant  to  NRC  requirements,  would 
have  to  be  revised.  Specialized  studies 
provided  in  the  FSAR,  such  as  on 
volcanic  hazards  or  quality  assurance, 
should  include  the  latest  information 
that  has  been  developed  in  response  to 
NRC  requirements.  New  analyses  (i.e., 
analyses  not  previously  included  in 
FSAR)  which  were  required  during 
consideration  of  unreviewed  safety 
questions,^  technical  speciHcation 
changes,  or  other  licensing  questions, 
may  be  incorporated  as  appendices  or 
otherwise  appropriately  inserted  within 
the  FSAR. 

Program  type  material  that  is 
referenced  by  the  FSAR,  such  as  the 
Quality  Assurance  Program  or  the 
Emergency  Plan,  should  be  referenced 
accurately.  If  such  material  has  been 
revised  or  amended,  the  latest  revision 
should  be  referenced.  A  description  of 
physical  changes  to  the  facility  should 
be  included  in  the  update  after  the 
changes  have  been  approved  for  use  and 
are  operable.  The  level  of  detail  to  be 
maintained  in  the  updated  FSAR  should 


^  As  defined  in  S  50.59(a)(2),  "A  proposed  change, 
test,  or  experiment  shall  be  deemed  to  involve  an 
unreviewed  safety  question  (i)  if  the  probability  of 
occurrence  or  the  consequence  of  an  accident  or 
malfunction  of  equipment  important  to  safety 
previously  evaluated  in  the  safety  analysis  report 
may  be  increased:  or  (ii)  if  a  possibility  for  an 
accident  or  malfunction  of  a  different  type  than  any 
evaluated  previously  in  the  safety  analysis  report 
may  be  created;  or  (iii)  if  the  margin  of  safety  as 
defined  in  the  basis  for  any  technical  specification 
is  reduced." 


be  at  least  the  same  as  originally 
provided.  Minor  differences  between 
actual  and  projected  population  figures 
or  other  such  changes  in  the  site 
environment  need  not  be  reported 
unless  the  conclusions  of  safety 
analyses  relative  to  public  health  and 
safety  are  affected  and  the  licensee  has 
prepared  new  analyses  as  a  result  of 
NRC  requirements. 

Commenters  have  questioned  the 
relation  of  the  proposed  FSAR  updating 
requirements  to  o Aer  reporting 
requirements,  such  as  the  Annual 
Operating  Report  and  §  50.59(b) 
reporting.  It  is  not  the  Commission’s 
intention  to  require  submittal  of 
duplicative  reports.  The  Commission  is 
eliminating  the  requirement  for  the 
Annual  Operating  Report.  This  will 
reduce  significantly  the  reporting  burden 
of  licensees.  There  has  been  no 
requirement  that  §  50.59(b)  reporting  be 
part  of  the  licensee’s  Annual  Operating 
Report.  This  information  generally  has 
been  included  in  the  Annual  Operating 
Report  as  a  convenience,  but  it  could 
have  been  submitted  separately  and  the 
licensee  still  would  have  complied  with 
§  50.59(b)  which  merely  requires 
reporting  “annually  or  at  such  shorter 
intervals  as  may  be  specified  in  the 
license.’’  Furthermore,  the  report 
required  under  §  50.59(b)  is  only  “a  brief 
description  of  such  changes,  tests,  and 
experiments,  including  a  summary  of  the 
safety  evaluation  of  each.’’  The 
§  50.59(b)  reporting  may  not  be  detailed 
sufficiently  to  be  considered  adequate  to 
fulfill  the  FSAR  updating  requirement. 
The  degree  of  detail  required  for 
updating  the  FSAR  will  be  generally 
greater  than  a  “brief  description’’  and  a 
“summary  of  the  safety  evaluation.” 
However,  there  is  nothing  that  precludes 
submitting  the  §  50.59(b)  report  along 
with  the  FSAR  update  submittal  and 
thus  satisfy  §  50.59(b)  along  with 
§  50.71(e).  Parts  of  the  FSAR  submittal 
may  be  referenced  by  the  §  50.59(b] 
report. 

Several  commenters  have  raised  legal 
questions  concerning  the  proposed  rule 
including  questions  relative  to  the 
purpose  of  the  rule,  the  implication 
concerning  re-reviews,  the  status  of 
completed  hearings,  and  prior  license 
approvals.  The  rule  is  only  a  reporting 
requirement  to  insure  that  an  updated 
FSAR  will  be  available.  Submittal  of 
updated  FSAR  pages  does  not  constitute 
a  licensing  action  but  is  only  intended  to 
provide  information.  It  is  not  intended 
for  the  purpose  of  re-reviewing  plants. 
Matters  which  have  been  considered 
previously  during  hearings  will  not  be 
reconsidered  as  a  result  of  the  FSAR 
submittals.  Thus,  for  example,  approvals 


of  license  amendments  and  technical 
specification  changes  are  independent 
of  the  FSAR  updating  process  and  once 
approved  would  not  be  subject  to 
further  consideration  simply  because  the 
FSAR  is  updated.  This,  of  course,  does 
not  preclude  the  reevaluation  of 
previous  positions  based  on  new 
information  or  new  considerations.  The 
material  submitted  may  be  reviewed  by 
the  NRC  staff  but  will  not  be  formally 
approved.  The  new  pages  will  be 
accepted  as  representing  the  licensee’s 
position  at  the  time  of  submittal  and  will 
be  utilized  in  any  subsequent  reviews  or 
NRC  staff  activities  concerning  that 
facility. 

After  consideration  of  the  comments 
that  were  received  and  other  factors,  the 
Commission  has  adopted  the 
amendment  to  Part  50  as  set  forth 
below. 

Pursuant  to  the  Atomic  Energy  Act  of 
1954,  as  amended,  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
and  section  553  of  title  5  of  the  United 
States  Code,  the  following  amendment 
to  10  CFR  Part  50  is  published  as  a 
document  subject  to  codification. 

PART  50->DOMESTIC  LICENSING  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

Section  50.71  is  amended  by  adding  a 
new  paragraph  (e)  to  read  as  follows: 

§  50.71  Maintenance  of  recorda,  making  of 
reports. 

***** 

(e)  Each  person  licensed  to  operate  a 
nuclear  power  reactor  pursuant  to  the 
provisions  of  §  50.21  or  §  50.22  shall 
update  periodically,  as  provided  in 
paragraphs  (e)(3)  and  (e)(4)  of  this 
section,  the  final  safety  analysis  report 
(FSAR)  originally  submitted  as  part  of 
the  application  for  the  operating  license, 
to  assure  that  the  information  included 
in  the  FSAR  contains  the  latest  material 
developed.  This  submittal  shall  contain 
all  the  changes  necessary  to  reflect 
information  and  analyses  submitted  to 
the  Conunission  by  the  licensee  or 
prepared  by  the  licensee  pursuant  to 
Commission  requirement  since  the 
submission  of  the  original  FSAR  or,  as 
appropriate,  the  last  updated  FSAR.  The 
updated  FSAR  shall  be  revised  to 
include  the  effects  of:  all  changes  made 
in  the  facility  or  procedures  as 
described  in  the  FSAR;  all  safety 
evaluations  performed  by  the  licensee 
either  in  support  of  requested  license 
amendments  or  in  support  of 
conclusions  that  changes  did  not  involve 
an  unreviewed  safety  question;  and  all 
analyses  of  new  safety  issues  performed 
by  or  on  behalf  of  the  licensee  at 
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Commission  request.  The  updated 
information  shall  be  appropriately 
located  within  the  FSAR. 

(1)  Revisions  containing  updated 
information  shall  be  submitted  on  a 
replacement-page  basis  and  shall  be 
accompanied  by  a  list  which  identifies 
the  current  pages  of  the  FSAR  following 
page  replacement.  One  signed  original 
and  12  additional  copies  of  the  required 
information  shall  be  filed  with  the 
Director  of  Nuclear  Reactor  Regulation, 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555. 

(2)  The  submittal  shall  include  (i)  a 
certification  by  a  duly  authorized  officer 
of  the  licensee  that  either  the 
information  accurately  presents  changes 
made  since  the  previous  submittal, 
necessary  to  reflect  information  and 
analyses  submitted  to  the  Commission 
or  prepared  pursuant  to  Commission 
requirement,  or  that  no  such  changes 
were  made:  and  (ii)  an  identification  of 
changes  made  under  the  provisions  of 

§  50.59  but  not  previously  submitted  to 
the  Commission. 

(3) (i)  A  revision  of  the  original  FSAR 
containing  those  original  pages  that  are 
still  applicable  plus  new  replacement 
pages  shall  be  filed  within  24  months  of 
either  July  22, 1980,  or  the  date  of 
issuance  of  the  operating  license, 
whichever  is  later,  and  shall  bring  the 
FSAR  up  to  date  as  of  a  maximum  of  6 
months  prior  to  the  date  of  filing  the 
revision. 

(ii)  Not  less  than  15  days  before 
§  50.71(e)  becomes  effective,  the 
Director  of  the  Office  of  Nuclear  Reactor 
Regulation  shall  notify  by  letter  the 
licensees  of  those  nuclear  power  plants 
initially  subject  to  the  NRC’s  systematic 
evaluation  program  that  they  need  not 
comply  with  the  provisions  of  this 
section  while  the  program  is  being 
conducted  at  their  plant.  The  Director  of 
the  Office  of  Nuclear  Reactor  Regulation 
will  notify  by  letter  the  licensee  of  each 
nuclear  power  plant  being  evaluated 
when  the  systematic  evaluation  program 
has  been  completed.  Within  24  months 
after  receipt  of  this  notification,  the 
licensee  shall  file  a  complete  FSAR 
which  is  up  to  date  as  of  a  maximum  of 
6  months  prior  to  the  date  of  filing  the 
revision. 

(4)  Subsequent  revisions  shall  be  filed 
no  less  frequently  than  annually  and 
shall  reflect  all  changes  up  to  a 
maximum  of  6  months  prior  to  the  date 
of  filing. 

(5)  Each  replacement  page  shall 
include  both  a  change  indicator  for  the 
area  changed,  e.g.,  a  bold  line  vertically 
drawn  in  the  margin  adjacent  to  the 
portion  actually  changed,  and  a  page 
change  identification  (date  of  change  or 
change  number  or  both). 


(Sec.  161b..  Pub.  Law  83-703,  68  Slat.  948,  Sec. 
201,  Pub.  Law  93-438,  88  Stat.  1242  (42  U.S.C. 
2201(b),  5841)). 

Dated  at  Washington,  D.C.,  this  1st  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Samuel ).  Chilk, 

Secretary  of  the  Commission. 

|FR  Doc.  80-14389  Filed  5-8-80.  8:45  am] 

BILUNG  CODE  7590-01-M 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  303 

Applications,  Requests,  Submittais, 
and  Notices  of  Acquisition  of  Control; 
Delegations  of  Authority 

agency:  Federal  Deposit  Insurance 
Corporation. 

ACTION:  Final  rule. 

summary:  On  July  16, 1979  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  delegated 
authority  to  grant  exceptions  under 
§  348.4(b)(3)  of  FDIC’s  regulations  to  the 
Director  of  the  Division  of  Bank 
Supervision  and  anyone  the  Director 
designated  in  writing.  Section 
§  348.4(b)(3)  permits  an  otherwise 
prohibited  management  official  interlock 
between  depository  institutions  when 
one  of  the  depository  institutions  faces 
conditions  endangering  its  safety  or 
soundness  and  the  interlock  is 
necessary  to  provide  operating  or 
management  expertise.  These 
amendments  make  conforming  changes 
in  the  list  of  delegated  authorities  found 
in  Part  303.  In  additon,  the  amendments 
create  a  new  delegation  of  authority  to 
grant  or  deny  extensions  of  time  to 
reduce  outstanding  loans  to  executive 
officers  and  principal  shareholders  that 
exceed  the  statutory  loan  ceiling. 
EFFECTIVE  DATE:  These  amendments  are 
effective  May  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Pamela  E.  F.  LeCren,  Attorney  (202-389- 
4433),  Room  4126E,  550  17th  Street,  NW.,  ’ 
Washington,  D.C,  20429. 

SUPPLEMENTARY  INFORMATION:  The 
Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  adopted 
final  regulations  (12  CFH  Part  348) 
implementing  the  Depository  Institutions 
Management  Interlocks  Act  (12  U.S.C. 
3201  et  seq.)  on  June  25, 1979.  Those 
regulations  permit  the  establishment  of 
otherwise  prohibited  management 
official  interlocks  under  certain 
circumstances  with  prior  approval  by 
the  Board  of  Directors.  The  authority  to 
approve  an  interlock  under  §  348.4(b)(3) 
of  the  regulations  when  one  of  the 


institutions  faces  conditions  that 
endanger  its  safety  or  soundness  was 
delegated  by  resolution  #29618  on  July 
16, 1979  to  the  Director  of  the  Division  of 
Bank  Supervision.  The  delegation  was 
made  to  expedite  the  processing  of 
requests  under  that  section.  The  Board 
of  Directors  concluded  that  the 
delegation  was  important  to  insure  that 
urgent  situations  accompanying  such 
requests  could  be  met.  This  amendment 
will  in  part  conform  Part  303  to  reflect 
the  action  taken  on  July  16, 1979  by 
adding  a  new  subparagraph  (14)  to 
§  303.11(a),  Subparagraph  (14)  will  list 
the  authority  of  the  Director  of  the 
Division  of  Bank  Supervision  to  approve 
interlocks  under  §  348.4(b)(3). 

In  addition  to  the  above,  the  changes 
set  out  below  will  create  a  new 
delegation  of  authority  to  the  Director  of 
the  Division  of  Bank  Supervision  and 
FDIC’s  Regional  Directors,  by  adding  a 
new  subparagraph  (15)  to  §  303.11(a).  It 
gives  the  Director  of  the  Division  of 
Bank  Supervision  and  the  FDIC  Regional 
Directors,  where  confirmed  in  writing, 
the  authority  to  grant  br  deny  requests 
under  §  215.6(b)  of  the  Federal  Reserve 
Board’s  Regulation  O  (12  CFR  Part  215). 
Regulation  O  implements  Section  22h  of 
the  Federal  Reserve  Act  which  is  made 
applicable  to  insured  nonmember  banks 
imder  Section  18(j)  of  the  Federal 
Deposit  Insurance  Act.  Section  215.6(b) 
permits  two  one-year  extensions  of  time 
for  banks  to  comply  with  certain  ceilings 
on  the  amounts  of  loans  that  can  be 
made  by  banks  to  their  executive 
officers  and  principal  shareholders.  The 
delegation  is  being  made  so  that 
requests  for  extensions  of  time  may  be 
handled  in  a  timely  fashion. 

Opportunity  for  public  comment  is 
being  dispensed  with  under  the 
authority  of  section  553(b)(A)  of  the 
Administrative  Procedure  Act  to  amend 
an  agency  rule  of  procedure  or  practice 
without  the  solicitation  of  public 
comment.  The  amendments  will  be 
effective  immediately  upon  publication. 
This  action  is  being  taken  under  section 
553(d)  of  the  Administrative  Procedure 
Act  which  authorizes  elimination  of  the 
thirty-day  delay  period  when  there  is 
good  cause  to  do  so.  The  Board  of 
Directors  has  found  good  cause  to 
eliminate  the  delayed  effective  date 
since  (1)  the  delegation  will  permit 
prompt  handling  of  requests  and  (2) 
listing  the  July  delegation  is  merely 
procedural  and  will  better  serve  the 
informational  needs  of  interested 
parties. 

The  amendments  will  not  affect  the 
recordkeeping  or  reporting  requirements 
for  any  insured  nonmember  bank;  nor, 
will  they  affect  the  competitive  status  of 
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the  banks.  Furthermore,  there  are  no 
adverse  direct  or  indirect  costs  to  the 
banks  that  are  associated  with  these 
changes.  Accordingly,  no  cost/benefit 
analysis  has  been  undertaken. 

PART  303— APPLICATIONS, 
REQUESTS,  SUBMITTALS,  AND 
NOTICES  OF  ACQUISITION  OF 
CONTROL 

In  view  of  the  foregoing,  the  Board  of 
Directors  of  the  Federal  Deposit 
Insurance  Corporation  amends  certain 
portions  of  12  CFR  Part  303  to  read  as 
follows: 

In  §  303.11(a)  new  subparagraphs  (14) 
and  (15)  added  to  read  as  follows: 

§  303. 1 1  Delegation  of  authority  to  act  on 
certain  applications  and  on  notices  of 
acquisition  of  control. 

(a)  General.  *  *  * 

(14)  Requests  for  prior  approval  to 
establish  a  management  official 
interlock  pursuant  to  §  348.4(b)(3)  of 
FDIC's  regulations.  This  authority  shall 
extend  to  the  approval  but  not  the 
denial  of  such  requests. 

(15)  Requests  pursuant  to  §  215.6(b)  of 
Federal  Reserve  Board  Regulation  O  (12 
C.F.R.  Part  215)  for  extensions  of  time  in 
which  to  bring  outstanding  loans  to 
executive  officers  and  principal 
shareholders  into  compliance  with 

§  215.C(.')  of  Regulation' O.  This 
authority  extends  to  approval  and 
deriial  of  such  requests  but  will 
terminate  on  March  10, 1982. 

(Sec.  2C9,  Pub.  L.  95-630,  92  Stat.  3675  (12 
U.S.C.  3207;  Sec.  2(9),  Pub.  L.  797,  64  Stat.  881 
(12  U.S.C.  1819))) 

By  Order  of  the  Board  of  Directors  of  the 
Federal  Deposit  Insurance  Corporation  on 
May  5. 1980. 

Federal  Deposit  Insurance  Corporation. 

Hoyle  L.  Robinson, 

Executive  Secretary. 

(Fa  Doc.  80-14387  Filed  5-8-80;  8:45  am] 

BILUNG  CODE  6714-01-M] 


DEPARTMENT  OF  COMMERCE 

International  Trade  Administration 

15  CFR  Parts  385  and  399 

Restriction  on  Exports  for  the  Kama 
River  Truck  Complex  (Kam  AZ)  in  the 
U.S.S.R.  of  Truck  Engine  Assembly 
Lines 

agency:  Office  of  Export 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce. 

ACTION:  Interim  rule. 


SUMMARY:  The  Export  Administration 
Regulations  are  revised  to  establish  a 
validated  license  requirement  for  the 
export  of  truck  engine  assembly  lines  for 
the  Kama  River  truck  complex  (Kam 
AZ)  in  the  U.S.S.R.  This  action  is  taken 
to  further  significantly  the  foreign  policy 
of  the  United  States  in  light  of  the  Soviet 
invasion  of  Afghanistan. 

DATES:  These  regulatory  changes  are 
effective  4:00  PM  EDT,  May  6, 1980. 
Comments  must  be  received  by  the 
Department  of  Commerce  by  July  7, 

1980. 

ADDRESS:  Written  comments  (six  copies 
when  possible)  should  be  sent  to: 
Richard  }.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  U.S.  Department  of 
Commerce,  Room  1617M,  Washington, 
D.C.  20230. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Archie  Andrews,  Director, 

Exporters’  Service  Staff,  Office  of  Export 
Administration,  Department  of 
Commerce,  Washington,  D.C.  20230 
(Telephone:  (202)  377-5247  or  377-4811). 
SUPPLEMENTAL  INFORMATION: 

Regulatory  Changes 

Trucks  produced  at  the  Kama  River 
truck  complex  were  used  in  the  Soviet 
invasion  of  Afghanistan.  In  light  of  the 
continued  Soviet  presence  in 
Afghanistan,  it  would  be  inconsistent 
with  U.S.  policy  to  permit  U.S.  firms  to 
supply  major  components  to  increase 
the  productive  capacity  of  the  Kama 
complex. 

Consequently,  as  of  the  effective  date, 
a  validated  license  is  required  for  the 
export  of  truck  engine  assembly  lines, 
incuding  parts  and  components  therefor, 
for  the  Kama  River  truck  complex  (Kam 
AZ).  Also,  the  general  policy  is 
established  to  deny  applications  for 
licenses  to  export  such  commodities. 

This  action  is  taken  under  section  6  of 
the  Export  Administration  Act  of  1979  to 
further  signiHcantly  the  foreign  policy  of 
the  United  States  based  on  a 
recommendation  from  the  Acting 
Secretary  of  State.  The  Department  has 
consulted  with  appropriate  persons  in 
industry  and  the  Congress,  and  has 
considered  the  criteria  set  forth  in 
section  6(b)  of  the  Act.  Pursuant  to 
section  4(c),  it  has  been  determined  that, 
notwithstanding  foreign  availability, 
absence  of  these  controls  would  be 
detrimental  to  the  foreign  policy  of  the 
United  States.  In  addition,  pursuant  to 
section  6(d)  it  has  been  determined  that 
reasonable  efforts  have  been  made  to 
achieve  the  purposes  of  these  controls 
through  negotiation  or  other  alternative 
means.  Pursuant  to  section  6(g),  all 
feasible  steps  are  being  taken  to  initiate 


and  conclude  negotiations  with 
appropriate  foreign  governments  to 
secure  their  cooperation  in  controlling 
such  exports. 

Rulemaking  Requirements 

Section  13(a)  of  the  Export 
Administration  Act  of  1979  (Pub.  L.  96- 
72,  to  be  codified  at  50  U.S.C.  App.  2401 
et  seq.)  (the  “Act”)  exempts  regulations 
promulgated  under  the  Act  from  the 
public  participation  in  rulemaking 
procedures  of  the  Administrative 
Procedure  Act.  Because  they  relate  to  a 
foreign  affairs  function  of  the  United 
States,  it  has  also  been  determined  that 
these  regulations  are  not  subject  to 
Department  of  Commerce 
Administrative  Order  218-7  (44  FR  2082, 
January  9, 1979)  and  the  Industry  and 
Trade  Administration  Administrative 
Instruction  1-6  (44  FR  2093,  January  9, 
1979)  which  implement  Executive  Order 
12044  (43  FR  12661,  March  23, 1978), 
“Improving  Government  Regulations.” 

However,  because  of  the  importance 
of  the  issues  raised  by  these  regulations 
and  the  intent  of  Congress  set  forth  in 
section  13(b)  of  the  Act,  these 
regulations  are  issued  in  interim  form 
and  comments  will  be  considered  in 
developing  final  regulations.  The  period 
for  submission  of  comments  will  close 
on  July  7, 1980.  No  comments  received 
after  the  close  of  the  comment  period 
will  be  accepted  or  considered  by  the 
Department  in  the  development  of  the 
final  regulations.  Public  comments 
which  are  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  or  for  any  other 
reason,  will  not  be  accepted.  Such 
comments  and  materials  will  be 
returned  to  the  submitter  and  will  not  be 
considered  in  the  development  of  the 
final  regulations. 

All  public  comments  on  these 
regulations,  will  be  a  matter  of  public 
record  and  will  be  available  for  public 
inspection  and  copying.  In  the  interest  of 
accuracy  and  completeness,  comments 
in  written  form  are  preferred.  If  oral 
comments  are  received,  they  must  be 
followed  by  written  memoranda  which 
will  also  be  a  matter  of  public  record 
and  will  be  available  for  public  review 
and  copying.  Communications  from 
agencies  of  the  United  States 
Government  or  foreign  government  will 
not  be  made  available  for  public 
inspection. 

The  public  record  concerning  these 
regulations  will  be  maintained  in  the 
International  Trade  Administration, 
Freedom  of  Information  Records 
Inspection  Facility,  Room  3012,  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  N.W., 
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Washington,  D.C.  20230.  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  Part  4  of  Title  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from  Mrs. 
Patricia  L.  Mann,  the  International 
Trade  Administration  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  calling  (202)  377-3031. 


Accordingly,  the  Export 
Administration  Regulations  are 
amended  as  follows: 

PART  385— SPECIAL  COUNTRY 
POLICIES  AND  PROCEDURES 

§385.2  [Amendedl 

1.  Section  385.2  is  amended  by  adding 
a  new  paragraph  (f)  as  follows: 
***** 

(f)  As  authorized  by  section  6  of  the 
Export  Administration  Act  of  1979,  a 
validated  license  is  required  for  the 


export  to  the  U.S.S.R.  of  truck  engine 
assembly  lines,  including  parts  and 
components  therefor,  for  the  Kama  River 
truck  complex  (Kam  AZ).  The  general 
policy  is  established  to  deny  licenses  for 
such  exports. 

PART  399— COMMODITY  CONTROL 
LIST  AND  RELATED  MATTERS 

§399.1  (Amended] 

2.  The  Commodity  Control  List 
(incorporated  by  reference  at  15  CFR 
399.1)  is  amended  by  adding  a  new  entry 
and  a  footnote  as  follows: 


Unit 


Processing  code  Validated  license  required 


Export  control  commodity  number  and  commodity  description  6398G 
Truck  engine  assembly  lines,  and  subassemblies,  components, 

and  parts  therefor .  MG . — 


GLV  dollar  value  limits 


T  V  Q 


‘Under  the  foreign  policy  authority  contained  in  section  6  of  the  Export  Administration  Act  of  1979  a  validated  license  is  also  required  for  export  to  the  U.S.S.R.  of  such  commodities  tor  the 
Kama  River  Truck  Complex  (Kam  AZ).  See  section  385.2(f). 

(Sections  4,  6,  13,  15,  Pub.  L.  96-72,  to  be  codified  at  50  U.S.C.  App.  2401  et  seq..  Executive  Order  No.  12214  (45  FR  29783,  May  6.  1980): 
Department  Organization  Order  10-3.  (45  FR  6141,  January  25,  1980);  Department  Organization  Order  41-1  (45  FR  11862,  February  22,  1980)) 
Dated:  May  6,  1980. 

Eric  Hirschhom, 

Deputy  Assistant  Secretary'  for  Export  Administration. 

|FR  Doc.  80-14412  Filed  5-7-80:  9:38  am] 

BILLING  CODE  3510-25-M 


19  CFR  Part  353 

Portable  Electric  Typewriters  From 
Japan;  Antidumping  Duty  Order 

agency:  U.S.  Commerce  Department. 
ACTION:  Antidumping  Duty  Order. 

summary:  This  notice  is  to  inform  the 
public  that  separate  investigations 
conducted  under  the  Antidumping  Act, 
1921,  and  its  superseding  legislation,  the 
Tariff  Act  of  1930,  as  amended,  by  the 
Commerce  Department,  the  Treasury 
Department  and  the  United  States 
International  Trade  Commission  have 
resulted  in  determinations  that  portable 
electric  typewriters  from  Japan  are 
being  sold  at  less  than  fair  value  and 
that  these  sales  are  materially  injuring 
an  industry  in  the  United  States.  All 
unappraised  entries  of  this  merchandise 
made  on  and  after  January  4, 1980,  the 
date  on  which  liquidation  was 
suspended,  will  be  liable  for  the 
possible  assessment  of  special  dumping 
duties.  Deposits  of  estimated 
antidumping  duties  shall  be  required  of 
all  entries  made  on  and  after  the  date  of 
publication  of  this  antidumping  duty 
order  in  the  Federal  Register. 

EFFECTIVE  DATE:  May  9,  1980. 


FOR  FURTHER  INFORMATION  CONTACT: 

Steven  Lim,  Office  of  Investigations, 
International  Trade  Administration,  U.S. 
Commerce  Department,  14th  St.  and 
Constitution  Ave.,  NW.,  Washington, 
D.C.  20230.  Telephone:  (202)  377-1776. 

SUPPLEMENTARY  INFORMATION:  Section 
201(a)  of  the  Antidumping  Act,  1921,  as 
amended  (19  U.S.C.  lM(a))  gave  the 
Secretary  of  the  Treasury  responsibility 
for  determining  whether  imported 
merchandise  is  being  sold  at  less  than 
fair  value.  Pursuant  to  that  authority,  the 
Secretary  of  the  Treasury  tentatively 
determined  that  portable  electric 
typewriters  from  Japan  are  being  sold  at 
less  than  fair  value  within  the  meaning 
of  section  201(a)  of  the  Antidumping  Act 
of  1921  (19  U.S.C.  160(a)).  (Published  in 
the  Federal  Register  of  January  4, 1980 
(45  FR  1220-2)).  Pursuant  to  section 
102(b)(2)  of  the  Trade  Agreements  Act  of 
1979  (93  Stat.  189, 19  U.S.C.  1671)  the 
tentative  determination  of  the  Secretary 
of  the  Treasury  under  the  1921  Act,  was 
treated  as  a  preliminary  determination 
under  section  733(b)  of  the  Tariff  Act  of 
1930,  as  amended  (93  Stat.  163, 19  U.S.C. 
1673b(b))  (“the  Act”).  Pursuant  to 
section  735(a)  of  the  Act  (93  Stat.  169, 19 
U.S.C.  1673d(a)),  the  Administering 


Authority  made  a  final  determination 
that  portable  electric  typewriters  from 
Japan  are  being  sold  at  less  than  fair 
value,  (Published  in  the  Federal  Register 
of  March  21. 1980  (45  FR  18417-8)). 

Section  735(b)  of  the  Act  (93  Stat.  170, 
19  U.S.C.  1673d(b)),  gives  the  United 
States  International  Trade  Commission 
responsibility  for  determining  whether 
by  reason  of  such  sales  at  less  than  fair 
value  a  domestic  industry  is  being  or  is 
likely  to  be  materially  injured.  The 
Commission  has  determined,  and  on 
May  1, 1980,  it  notified  the  Secretary  of 
Commerce  that  an  industry  in  the  United 
States  is  materially  injured  by  reason  of 
the  importation  of  portable  electric 
typewriters  from  Japan  that  are  being 
sold  at  less  than  fair  value  within  the 
meaning  of  the  Act. 

In  accordance  with  section  736  of  the 
Act  (93  Stat.  172, 19  U.S.C.  1673e), 
Customs  officers  are  directed  to  assess 
an  antidumping  duty  equal  to  the 
amount  by  which  the  foreign  market 
value  of  the  merchandise  exceeds  the 
United  States  price  of  the  merchandise 
for  all  entries  subject  to  the 
“Withholding  of  Appraisement"  notice 
published  in  the  Federal  Register  on 
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January  4, 1979  (45  FR  1220-2)  and  all 
future  entries  until  further  notice.  On  or 
after  the  date  of  publication  of  this 
notice.  Customs  officers  shall  require,  at 
the  same  time  as  estimated  normal 
customs  duties  on  the  merchandise  are 
deposited,  a  deposit  of  estimated 
antidumping  duties  pending  liquidation 
of  entries  of  the  subject  merchandise  on 
all  entries,  or  withdrawals  from 
warehouse,  for  consumption.  Deposits 
shall  be  collected  in  the  following 
amounts:  Nakajima  All:  4.36  percent  ad 
valorem;  Silver  Seiko:  36.53  percent  ad 
valorem;  Brother  Industries:  48.70 
percent  ad  valorem;  for  any  other 
exporters  of  the  subject  merchandise: 
37.12  percent  ad  valorem. 

I  hereby  make  public  these 
determinations,  which  constitute  an 
antidumping  duty  order  with  respect  to 
portable  electric  typewriters  from  Japan. 

For  the  purposes  of  this  notice,  the 
term  “portable  electric  typewriters”  are 
those  provided  for  in  item  676.0510, 
Tariff  Schedules  of  the  United  States 
Annotated. 

Accordingly,  Annex  I,  Part  353  of  the 
Commerce  Regulations  (19  CFR  Part  353, 
45  FR  8208)  is  being  amended  by  adding 
the  following  to  the  list  of  antidumping 
duty  orders  currently  in  effect: 


Merchandise  Country  Treasury  decision 


Portable  electric  Japan .  (45  FR - ) 

typewriters 


(Section  736  of  the  Act  (93  Stat.  172, 19  U.S.C. 
1673e),  and  Section  353.48  of  the  Department 
of  Commerce  Regulations  (19  CFR  353.48,  45 
FR  8204)) 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
A  dministration. 

May  6, 1980. 

[FR  Doc.  80-14388  Filed  5-8-80:  8:45  am) 

BILLING  CODE  3510-22-M 


19  CFR  Part  355 

Countervailing  Duties— Pig  Iron  From 
Brazil;  Correction 

agency:  International  Trade 
Administration,  Department  of 
Commerce. 

ACTION:  Correction.  In  FR  Doc.  80-10282, 
appearing  on  page  23045  of  Book  1  of  the 
Federal  Register  for  April  4, 1980,  the 
final  sentence  in  the  third  to  the  last 
paragraph  in  the  middle  column  of  page 
23046  should  read  “the  amount  to  be 
deposited  for  each  company  is  listed  as 
a  percentage  of  the  FOB  Brazil  price  in 
the  appendix  to  this  notice.” 
Additionally,  the  dollar  sign  ($)  which 
appears  next  to  the  figure  “7.04”  in  the 


appendix  to  the  notice  should  be 
deleted. 


FOR  FURTHER  INFORMATION  CONTACr. 

Michael  Ready,  International  R  Trade 
Administration,  Department  of 
Commerce,  (202)  377-2613. 

April  21, 1980. 

John  D.  Greenwald, 

Deputy  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc.  80-14420  Filed  5-0-80: 8:45  am| 

BILLING  CODE  3510-25-M 


DEPARTMENT  OF  STATE 
22  CFR  Part  51 

[Departmental  Regulation  108.790] 

Special  Validation  of  Passport  for 
Travel  to  Restricted  Areas 

agency:  State  Department. 
action:  Final  rule. 

summary:  The  Department  of  State  is 
amending  the  regulation  relating  to 
special  validation  of  a  passport  for 
travel  to  restricted  areas.  The  purpose  of 
the  amendment  is  to  narrow  the 
categories  of  applications  that  must  be 
considered.  Narrowing  of  these 
categories  is  deemed  desirable  during 
the  present  crisis  in  our  relations  with 
Iran.  The  effect  of  this  amendment  is 
both  to  narrow  the  categories  of 
applications  that  must  be  considered 
and  to  expedite  the  consideration  of 
applications  for  validations. 

EFFECTIVE  DATE:  May  8, 1980. 

FOR  FURTHER  INFORMATION  CONTACT; 
William  B.  Wharton,  Ofice  fo 
Citizenship  appeals  and  Legal 
Assistance,  Passport  Services,  Bureau  of 
Consular  Affairs,  Department  of  State, 
(292)  632-0801. 

SUPPLEMENTARY  INFORMATION:  The 

provisions  of  the  5  U.S.C.  §  553  relative 
to  notice  of  proposed  rule  making  are 
inapplicable  to  this  regulation  since  the 
regulation  involves  a  foreign  affairs 
function.  The  exigencies  of  the  situation 
in  Iran  make  it  impracticable  and 
contrary  tc)  the  public  interest  to  comply 
with  the  notice  and  comment  provisions 
of  Section  553.  Accordingly  22  CFR  51.73 
is  amended  to  read  as  follows: 

§  51.73  Special  validation  of  passports  for 
travei  to  restricted  areas. 

(a)  A  United  States  National  wishing 
a  validation  of  his  passport  for  travel  to, 
in,  or  through  a  restricted  coutry  or  area 
may  apply  for  a  special  validation  to  the 
Office  of  Passport  Services,  a  passport 
agency,  or  a  foreign  service  post 
authorized  to  issue  passports.  The 
application  shall  be  accompanied  by 


evidence  that  the  applicant  falls  within 
the  standards  set  out  in  paragraph  (c)  of 
this  section. 

(b)  The  Assistant  Secretary  of  State 
for  Consular  Affairs  or  an  authoried 
designee  of  that  official  shall  decide 
whether  or  not  to  grant  a  special 
validation.  The  special  validation  shall 
be  granted  only  when  such  action  is 
determined  to  be  in  the  national  interest 
of  the  United  States. 

(c)  An  application  may  be  considered 
if: 

(1)  The  applicant  is  a  professional 
reporter,  the  purpose  of  whose  trip  is  to 
obtain,  and  make  available  to  the 
public,  information  about  the  restricted 
area:  or 

(2)  The  applicant  is  a  representative  of 
the  American  Red  Cross;  or 

(3)  The  applicant  establishes  that  his 
or  her  trip  is  justified  by  compelling 
humanitarian  considerations;  or 

(4)  The  applicant’s  request  is 
otherwise  in  the  national  interest. 

(Sec.  1,  44  Stat.  887,  as  amended  (22  U.S.C. 
211a);  sec.  4,  63  Stat.  Ill,  as  amended  (22 
U.S.C.  2658):  E.0. 11295,  36  FR  10603:  3  CFR 
1966-70  Comp.,  507;  E.0. 12211,  45  FR  26685) 

Dated:  May  6, 1980. 

Warren  Christopher, 

Acting  Secretary  of  State. 

(FR  Doc.  80-14513  Filed  5-7-80:  3:18  p.m.) 

BILLING  CODE  4710-06-M 


DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 
31  CFR  Part  13 

Procedures  for  Providing  Assistance 
to  State  and  Local  Governments  in 
Protecting  Foreign  Diplomatic 
Missions 

agency:  Office  of  the  Secretary  of  the 

Treasury. 

action:  Final  rule. 

summary:  This  document  amends  the 
Department  of  the  Treasury  Regulations 
which  prescribe  the  procedures 
governing  protection  and  financial 
assistance  to  State  and  local 
governments  when  an  extraordinary 
protective  need  requires  the  protection 
of  foreign  diplomatic  missions.  The 
amendments  more  clearly  delineate  the 
circumstances  authorizing 
reimbursement  to  State  and  local 
governments  for  protecting  foreign 
diplomatic  missions.  Additions  to  the 
regulations  would  provide  for  payments 
to  State  and  local  governments  for  the 
cost  of  protection  for  motorcades  and  at 
other  places  associated  with  a  visit.  This 
document  substitutes  the  name  United 
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States  Secret  Service  Uniformed 
Division  for  the  name  Executive 
Protective  Service  in  these  regulations. 
EFFECTIVE  DATE:  May  9,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

J.  Robert  McBrien,  Special  Assistant  to 
the  Assistant  Secretary  (Enforcement 
and  Operations),  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220,  Telephone 
202-566-8534. 

SUPPLEMENTARY  INFORMATION: 
Background 

Pub.  L.  94-196  (89  Stat.  1109),  which  is 
codified  as  §§  202(7)  and  208  of  Title  3, 
U.S.  Code,  authorizes  the  Secretary  of 
the  Treasury  to  reimburse  State  and 
local  governments  for  certain  costs  of 
protecting  foreign  diplomatic  missions 
under  special  conditions.  Implementing 
regulations  were  first  adopted  on 
December  17, 1976.  However,  the 
Department's  experience  in 
administering  the  regulations  indicated 
a  need  to  modify  them  in  order  to  clarify 
certain  areas  of  ambiguity  and  to  define 
more  clearly  the  scope  of  the 
reimbursement  authority.  Furthermore,  a 
technical  amendment  to  the  regulations 
was  necessary  to  implement  Pub.  L.  95- 
179  which  changed  the  name  of  the 
Executive  Protective  Service  to  the 
United  States  Secret  Service  Uniformed 
Division.  Accordingly,  on  June  25, 1979, 
a  Notice  of  Proposed  Rulemaking  was 
published  in  the  Federal  Register  (44  FR 
36988)  which  proposed  to  clarify  and 
amend  certain  provisions  of  the 
regulations  of  the  Office  of  the  Secretary 
of  the  Treasury  implementing  Pub.  L.  94- 
196  (31  Code  of  Federal  Regulations, 
Subtitle  A,  Part  13).  The  proposed 
modifications  were  as  follows: 

a.  The  definition  of  “extraordinary 
protective  need"  is  redefined  to  include, 
in  certain  cases,  potential  violence 
instead  of  actual  violence,  and  to 
include  confrontations  between,  or 
threats  of  violence  from,  groups  other 
than  the  nationalists  or  terrorist  groups 
permitted  under  current  regulations. 

b.  An  extraordinary  protective  need 
entitling  a  State  or  local  government  to 
Federal  assistance  in  providing 
protection  to  foreign  diplomatic 
missions  may  now  clearly  arise  from  a 
specific  international  event. 

c.  Reimbursement  would  now  be 
authorized  for  protection  of  foreign 
diplomatic  missions,  including  consular 
offices,  if  the  need  for  such  protection 
constitutes  an  extraordinary  protective 
need  and  arises  from  a  visit  of  a  foreign 
dignitary  or  official  of  the  same  country 
as  the  foreign  diplomatic  mission  to 
participate  in  an  activity  of  the 
international  organization. 


d.  There  is  a  clarification  of  authority 
to  reimburse  for  protection  at  a  mission 
to  an  international  organization  required 
by  extraordinary  protective  need  absent 
a  visit  by  a  foreign  dignitary. 

e.  Reimbursement  would  be  permitted 
for  special  arrival  and  departure 
security  assignments  at  a  qualified 
mission,  as  well  as  for  additional 
personnel  assignment  costs  at  an 
otherwise  qualified  mission  if  the 
vulnerability  of  the  mission  is  increased 
due  to  a  particular  visit. 

f.  Costs  for  establishing  protective 
perimeters  around  an  otherwise 
qualified  location,  but  outside  of  the 
immediate  area,  would  be  made 
reimbursable  when  they  are  shown  to 
be  necessary  for  the  adequate  protection 
of  the  qualified  location. 

g.  Administrative  and  overhead  costs 
would  be  made  reimbursable,  for  the 
first  time,  as  either  a  flat  percentage  of 
the  total  extraordinary  protective  need 
cost  or  on  a  dollar-for-dollar  basis, 
whichever  the  requesting  government 
selects. 

h.  The  name  United  States  Secret 
Service  Uniformed  Division  would  be 
substituted  throughout  the  Part  for  the 
name  Executive  Protective  Service. 

i.  Requests  for  reimbursement 
submitted  before  the  effective  date  of 
these  amended  regulations  may  be 
resubmitted  in  order  for  the  requesting 
government  to  seek  any  additional 
reimbursements  permitted  under  the 
amendments  as  finally  promulgated. 
Resubmissions  should  identify  clearly 
the  expenditures  for  which  additional 
reimbursement  is  sought. 

Discussion  of  Conunents 

Interested  parties  were  given  until 
July  25, 1979,  to  submit  comments  on  the 
proposed  amendments.  Only  the  City  of 
New  York  responded.  The  City 
contended  that  Pub.  L.  94-196  authorized 
reimbursement  for  expenses  incurred  in 
protecting  individual  foreign  dignitaries 
as  well  as  the  protection  of  foreign 
diplomatic  missions  and  the  temporary 
domicile  of  a  visiting  foreign  official. 

The  Treasury  Department  determined 
that  the  statute  as  adopted  did  not  allow 
for  such  an  interpretation.  As  noted 
below,  however,  because  of  Congress 
amendments  to  Treasury’s 
Appropriations  Act  (Pub.  L.  96-74), 
during  Fiscal  Year  1980,  security  both 
for  motorcades  and  at  other  places 
visited  by  foreign  representatives  would 
be  subject  to  reimbursement  in  addition 
to  that  security  provided  for  premises 
only  under  Pub.  L.  96-196. 

Although  the  particular  suggestions 
from  New  York  City,  based  on  the 
position  that  the  statute  authorizes  the 
protection  of  persons  rather  than  plages. 


were  not  accepted,  other  suggestions 
made  by  the  City  in  its  comments  were 
adopted.  In  §  13.3  (b),  (c),  and  (d), 
language  has  been  added  to  make  more 
explicit  that  the  standards  governing 
eligibility  for  protection  also  govern 
eligibility  for  reimbursement.  Related 
changes  have  also  been  made  in  §  13.4. 

Section  13.5  of  the  regulations  had  not 
permitted  reimbursement  for  utilization 
of  State  or  local  protection  in  cases 
where  the  Secret  Service  Uniformed 
Division  was  also  providing  protection. 
That  section  has  been  amended  at  the 
suggestion  of  the  City  since  instances 
have  arisen  where  both  Secret  Service 
Uniformed  Division  and  local  police 
forces  have  been  required  to  provide  an 
adequate  level  of  security. 

The  regulations  also  clarify  that 
reimbursement  will  be  allowed  for  fixed 
posts  assigned  because  of  an 
extraordinary  protective  need. 

A  major  change  in  the  regulations  is 
the  decision  to  allow  reimbursement  for 
overhead  and  administrative  costs.  The 
original  regulations  had  specifically 
prohibited  such  reimbursement  although 
Pub.  L.  94-196  and  its  legislative  history 
do  not  address  this  issue.  In  its  notice  of 
proposed  rulemaking,  the  Treasury 
Department  indicated  that  the  local 
jurisdiction  could  choose  either  a  flat 
percentage  formula  of  5  percent  of  the 
total  direct  protection  costs  or  an  actual 
cost  reimbursement.  New  York  City 
urged  that  an  18  percent  flat 
reimbursement  rate  should  be  used 
based  upon  the  procedures  outlined  in 
Federal  Management  Circular  74-4  for 
administering  Federal  grants.  The 
Federal  Office  of  Management  and 
Budget,  which  issued  FMC  74-4,  agreed 
that  FMC  74-4  serves  as  a  sound  and 
reasonable  basis  for  calculating  the 
administrative  and  overhead  costs 
under  Pub.  L.  94-196.  Consequently, 
Treasury  has  adopted  New  York  City's 
recommendation. 

Appropriations  Act  Provision 

Pub.  L.  96-74,  an  act  making 
appropriations  to  the  Treasury 
Department  for  Fiscal  Year  1980, 
expressly  makes  available  funds  for 
payment  to  State  and  local  governments 
providing  protection  for  motorcades  and 
at  other  places  associated  with  a  visit 
qualifying  under  section  202(7)  of  title  3, 
United  States  Code.  Language 
authorizing  reimbursement  for 
motorcades  and  at  other  places 
associated  with  the  visit  of  a  foreign 
dignitary  has  not  appeared  in  prior 
appropriations  acts.  Accordingly,  a  new 
section,  §  13.8,  has  been  added  to  the 
regulations  which  authorizes 
reimbursement  for  motorcades  and 
security  at  other  places  visited  by  a 
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foreign  dignitary  when  the  dignitary’s 
visit  otherwise  qualifies  for 
reimbursement.  This  proviso  will  remain 
in  effect  until  October  1, 1980,  the 
beginning  of  Fiscal  Year  1981  and  will 
apply  to  payments  made  during  the 
period  out  of  all  the  funds  available 
from  this  and  prior  years’ 
appropriations. 

Drafting  Information 

The  principal  author  of  this  document 
is  J.  Robert  McBrien,  Special  Assistant 
to  the  Assistant  Secretary  (Enforcement 
and  Operations),  Department  of  the 
Treasury,  1500  Pennsylvania  Avenue, 
NW.,  Washington,  DC  20220.  However, 
other  persons  participated  in  developing 
the  regulations  both  on  matters  of 
substance  and  style. 

Amendments  to  the  Regulations 

Part  13,  Subtitle  A,  Office  of  the 
Secretary  Regulations,  (31  CFR,  Subtitle 
A,  Part  13),  is  amended  as  set  forth 
below. 

Amendments  to  the  OfHce  of  the 
Secretary  Regulations 

PART  13— PROCEDURES  FOR 
PROVIDING  ASSISTANCE  TO  STATE 
AND  LOCAL  GOVERNMENTS  IN 
PROTECTING  FOREIGN  DIPLOMATIC 
MISSIONS 

Section  13.2,  Definitions,  is  amended 
by  revising  the  definitions  of  the  terms 
"Assistant  Secretary”  and 
“extraordinary  protective  need”  to  read 
as  follows: 

§  13.2  Definitions. 

(a)  The  term  “Assistant  Secretary” 
means  the  Assistant  Secretary  of  the 
Treasury  (Enforcement  and  Operations). 

(b)  The  term  “extraordinary  protective 
need”  means  a  need  for  protection 
requiring  measurable  reinforcements  of 
police  personnel  or  equipment,  or  both, 
significantly  beyond  the  ordinary 
deployment  of  the  State  or  local 
government,  arising  out  of  actual  or  ‘ 
potential  violence  related  to:  (1) 
confrontations  between  nationalist  or 
other  groups,  (2)  threats  or  acts  of 
violence  by  terrorist  or  other  groups,  (3) 
a  specific  diplomatic  event  or  visit,  or  (4) 
a  specific  international  event. 

Section  13.3  is  revised  to  read  as 
follows: 

§  13.3  Eligibility  to  receive  protection  or 
reimbursemenL 

(a)  Protection,  as  determined  by  the 
Assistant  Secretary,  will  be  provided  by 
the  United  States  Secret  Service 
Uniformed  Division,  pursuant  to  section 
•202  of  title  3,  U.S.  Code,  as  amended  by 
Pub.  L.  94-196,  only  to  foreign  diplomatic 


missions  located  in  metropolitan  areas 
(other  than  the  District  of  Columbia) 
where  there  are  located  twenty  or  more 
such  missions,  as  determined  by  the 
Secretary  of  State,  which  are  headed  by 
full  time  officers.  According  to  present 
State  Department  figures,  the  following 
metropolitan  areas  have  20  or  more  such 
foreign  diplomatic  missions:  Chicago, 
Houston.  Los  Angeles,  Miami,  New  York 
City,  New  Orleans  and  San  Francisco. 
The  protection  provided  by  State  or 
local  governments  rather  than  the 
United  States  Secret  Service  Uniformed 
Division  will  be  reimbursed  pursuant  to 
section  208(a)  of  title  3,  U.S.  Code  and 
§§  13.6, 13.7  and  13.8  of  this  part. 

(b)  Protection  or  reimbursement  will 
be  provided  for  the  metropolitan  areas 
described  in  paragraph  (a)  of  this 
section  only  if: 

(1)  The  affected  metropolitan  area 
requests  such  protection  or 
reimbursement; 

(2)  The  Assistant  Secretary 
determines  that  an  extraordinary 
protective  need  exists;  and 

(3)  The  extraordinary  need  arises  in 
association  with  a  visit  to  or  occurs  at 
or,  pursuant  to  §  13.6,  in  the  vicinity  of: 

(i)  a  permanent  mission  to  an 
international  organization  of  which  the 
United  States  is  a  member,  (ii)  an 
observer  mission  invited  to  participate 
in  the  work  of  an  international 
organization  of  which  the  United  States 
is  a  member,  or  (iii)  in  the  case  of  a  visit 
by  a  foreign  official  or  dignitary  to 
participate  in  an  activity  of  an 
international  organization  of  which  the 
United  States  is  a  member,  a  foreign 
diplomatic  mission,  including  a  consular 
office  of  the  same  country  as  the  visitor. 

(c)  Protection  (or  reimbursement)  may 
be  extended  at  places  of  temporary 
domicile  in  connection  with  a  visit 
under  paragraph  (b)  of  this  section. 

(d)  Where  an  extraordinary  protective 
need  exists,  protection  (or 
reimbursement)  may  be  extended  to 
missions  as  described  in  §  §  13.3(b)(3)  (i) 
and  (ii)  whether  or  not  associated  with  a 
visit  by  a  foreign  dignitary. 

Section  13.4  is  revised  to  read  as 
follows: 

§  13.4  Requests  for  protection  and 
advance  notices  of  reimbursement 
requests. 

(a)  In  cases  where  they  believe  that  an 
extraordinary  protective  need  exists,  the 
State  or  local  governments  may  request 
that  protection  be  provided  by  the 
United  States  Secret  Service  Uniformed 
Division;  or  they  may  give  advance 
notice  of  their  intention  to  provide,  on  a 
reimbursable  basis,  all  or  part  of  the 
protection  themselves. 


(1)  Requests  for  protection  or  advance 
notices  of  reimbursement  requests  shall 
be  made  to:  Assistant  Secretary 
(Enforcement  and  Operations), 
Department  of  the  Treasury, 
Washington,  DC  20220.  Each 
government  requesting  the  protection 
authorized  pursuant  to  section  202  of 
title  3,  U.S.  Code,  as  amended  by  Pub.  L. 
94-196,  or  which  intends  to  seek 
reimbursement  pursuant  to  section 
208(a)  of  title  3,  U.S.  Code  and  §§  13.6 
and  13.7  of  this  part,  shall  submit  an 
application  describing  the  extraordinary 
protective  need.’  Applications  made 
pursuant  to  this  section  shall  be 
submitted  to  the  Assistant  Secretary  14 
days  before  the  extraordinary  protective 
need  arises.  In  association  with  a  visit, 
the  application  shall  include  the  name 
and  title  of  the  visiting  foreign  official  or 
dignitary,  the  country  he  represents,  and 
the  name  and  location  of  the 
international  organization  or  mission  he 
will  be  visting.  The  application  shall 
also  include,  if  available,  the  temporary 
domicile  of  the  visiting  official  or 
dignitary  and  his  schedule,  including 
dates  and  times  of  arrival  and  departure 
from  the  United  States.  If  the 
extraordinary  protective  need  occurs  at 
a  permanent  mission  to  an  international 
organization  of  which  the  United  States 
is  a  member  or  an  observer  mission 
invited  to  participate  in  the  work  of  such 
organization,  or  if  another  foreign 
diplomatic  mission  of  the  country 
qualifies  under  §§  13.3  (b)  or  (d),  the 
application  shall  include  the  name  and 
location  of  the  mission. 

(b)  State  and  local  governments  shall 
also  indicate  on  the  application  whether 
they  are  requesting  the  use  of  the  United 
States  Secret  Service  Uniformed 
Division  or  whether  they  are  giving 
advance  notice  of-lheir  intention  to 
provide,  on  a  reimbursable  basis,  all  or 
part  of  the  protection  themselves.  In 
order  to  assist  the  Assistant  Secretary  in 
determining  whether  to  utilize  the 
United  States  Secret  Service  Uniformed 
Division  to  meet  all  or  part  of  the 
extraordinary  protective  need,  or  to 
utilize,  with  their  consent,  the  services, 
personnel,  equipment,  and  facilities  of 
the  State  or  local  government,  or  both, 
the  application  must  include  an  estimate 
of  the  approximate  number  of  personnel 
by  grade  and  rank,  the  services, 
equipment,  and  facilities  required,  along 
with  an  estimate  of  the  cost  of  such 
personnel,  services,  equipment  and 
facilities.  This  application  must  be 
submitted  in  a  format  consistent  with 
that  illustrated  in  Appendix  I  of  this 
part. 

(b)  Upon  receipt  of  a  request  for 
protection  pursuant  to  paragraph  (a)(1) 
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of  this  section  and  for  the  purposes  of 
reimbursement  pursuant  to  Sections  13.6 
and  13.7,  the  Assistant  Secretary  will 
determine  whether  an  extraordinary 
protective  need  exists  and  whether  the 
United  States  Secret  Service  Uniformed 
Division  will  be  used  for  all,  part  or 
none  of  the  protection.  In  making 
determinations,  the  Assistant  Secretary 
may  consult  with  appropriate  Federal, 
State  and  local  government  agencies. 

Section  13.5  is  revised  to  read  as 
follows: 

§  13.5  Utilization  of  the  services, 
personnel,  equipment,  and  facilities  of 
State  and  local  governments. 

The  Assistant  Secretary  may  decide 
to  utilize, ‘on  a  reimbursable  basis,  the 
services,  personnel,  equipment,  and 
facilities  of  State  and  local  governments 
of  the  affected  metropolitan  area 
desiring  to  provide  protection,  or  he  may 
utilize  the  United  States  Secret  Service 
Uniformed  Division,  or  both.  If  the 
United  States  Secret  Service  Uniformed 
Division  is  utilized  to  meet  all  the 
extraordinary  protective  need,  the 
governments  of  the  affected 
metropolitan  area  will  not  be 
reimbursed.  If  the  United  States  Secret 
Service  Uniformed  Division  is  utilized  to 
meet  part  of  the  extraordinary 
protective  needs,  the  governments  of  the 
affected  metropolitan  area  will  be 
reimbursed  for  that  qualifying  portion  of 
the  protection  which  is  provided  by 
State  and  local  police  authorities.  If  the 
Assistant  Secretary  decides  to  utilize, 
with  their  consent,  the  services, 

•  personnel,  equipment,  and  facilities  of 
such  State  and  local  governments  to 
meet  the  extraordinary  protective  need, 
he  will  so  notify  the  government  as  soon 
as  possible  after  receipt  of  a  request  for 
protection  or  an  advance  notice  of  a 
reimbursement  request  made  pursuant 
to  Section  13.4. 

Section  13.6  is  amended  to  read  as 
follows: 

§  13.6  Reimbursement  of  State  and  local 
governments. 

(a)  State  and  local  governments 
providing  services,  personnel, 
equipment,  or  facilities  to  the  affected  * 
metropolitan  area  pursuant  to  Section 
13.5  may  forward  to  the  Assistant 
Secretary  a  bill  for  reimbursement  for 
the  personel,  equipment,  facilities,  and 
services  utilized  in  meeting  the  . 
extraordinary  protective  need.  The  bill 
shall  be  in  accordance  with  the  format 
in  Appendix  II  of  this  part.  The 
Assistant  Secretary  will  reimburse  only 
those  costs  directly  related  to  the 
extraordinary  protective  need  including 
personnel  and  equipment  costs  resulting 
from  assignments  made  to  assist  in 


providing  security  at  an  otherwise 
qualified  location  in  connection  with  the 
arrival,  departure,  or  during  the  visit  of  a 
foreign  dignitary.  Reimbursable  costs 
will  also  include  the  costs  for 
establishing  both  fixed  posts  at  a 
qualified  location  and  protective 
perimeters  outside  of  a  qualified 
location  when  it  is  clearly  established  to 
the  satisfaction  of  the  Assistant 
Secretary  that  such  assignments  were 
necessary  to  assure  the  safety  of  the 
qualified  location.  Overhead  and 
administrative  costs  associated  with  an 
extraordinary  protective  need  are 
reimbursable  as  either  a  flat  18  percent 
of  the  total  extraordinary  protective 
need  costs,  or,  if  such  costs  can  be 
clearly  segregated  from  routine  police 
costs,  on  a  dollar-for-dollar  basis.  The 
jurisdiction  seeking  such  reimbursement 
may  select  either  method  but  may  not 
use  both.  For  the  purposes  of 
reimbursement  the  Assistant  Secretary 
will,  in  all  cases,  determine  when  the 
extraordinary  protective  need  began 
and  terminated. 

Section  13.7(a)  is  revised  to  read  as 
follows: 

§  13.7  Reimbursement  when  the  Assistant 
Secretary  makes  no  determination  to  utilize 
State  and  local  government  services, 
personnel,  equipment  and  facilities. 

(a)  Where  events  require  the  State  or 
local  governments  of  the  affected 
metropolitan  area  to  provide  protection 
to  meet  an  extraordinary  protective 
need  otherwise  qualifying  for 
reimbursement,  such  reimbursement 
may  be  made  even  if  the  provisions  of 
§  §  13.4  and  13.5  have  not  been  complied 
with  fully.  In  such  circumstances  the 
provisions  of  Section  13.6  shall  apply. 

Section  13.8  is  revised  to  read  as 
follows: 

§  13.8  Protection  for  motorcades  and 
other  places  associated  with  a  visit 
qualifying  under  section  202(7)  of  title  3, 

U.S.  Code. 

(a)  State  and  local  governments 
furnishing  services,  personnel, 
equipment,  and  facilities  to  provide 
protection  for  motorcades  and  at  other 
places  associated  with  a  visit  qualifying 
under  section  202(7]  of  title  3,  U.S.  Code 
may  forward  to  the  Assistant  Secretary 
a  bill  for  reimbursement  for  the 
personnel,  equipment,  facilities,  and 
services  utilized  in  providing  such 
protection. 

(b)  Requests  for  payments  under  this 
section  shall  conform  to  the  procedures 
established  elsewhere  in  this  Part 


governing  reimbursements  arising  out  of 
an  extraordinary  protective  need. 

Richard  }.  Davis, 

Assistant  Secretary  (Enforcement  and 
Operations). 

April  14. 1980. 

Appendix  I  (F) — Estimated  Overhead  and 
Administrative  Costs 

Date:  - 

Select  Only  One  Method 

- 1.  Reimbursement  for  overhead  and 

administrative  costs  will  be  requested  as 
a  flat  18  percent  of  the  total 
extraordinary  protective  need  cost  as 
provided  in  section  13.6  of  these 
regulations. 

- 2.  Reimbursement  for  overhead  and 

administrative  costs  will  be  requested  on 
a  dollar-for-dollar  basis.  Computation  of 
these  costs  will  be  made  using  the  below 
described  method: 

(Explain  in  detail  how  all  of  these  costs  can 
be  directly  and  exclusively  attributed  to  the 
extraordinary  protective  need.) 

Appendix  11  (F) — Overhead  and 
Administrative  Costs 

Date:  - 

Select  Only  One  Method 

- 1.  Reimbursement  for  overhead  and 

administrative  costs  is  requested  as  a 
flat  18  percent  of  the  total  extraordinary 
protective  need  costs  as  provided  in 
section  13.6  of  these  regulations. 

- 2.  Reimbursement  for  overhead  and 

administrative  costs  is  requested  on  a 
dollar-for-dollar  basis.  Computation  of 
these  costs  has  been  made  using  the 
below  described  method: 

(Explain  and  show  in  detail  how  all  of  these 
costs  have  been  directly  and  exclusively 
attributed  extraordinary  protective  need 
costs). 

Dated: - 

Appendix  I — ^Form  of  Request  for  Assistance 

I  hereby  request  assistance  from  the 
Department  of  the  Treasury  pursuant  to 
Section  202  of  Title  3,  U.S.  Code,  as  amended 
by  Pub.  L.  94-196.  This  assistance  is  needed 
to  enable  the  affected  metropolitan  area  of 

- to  meet  an  extraordinary 

protective  need,  which  is  expected  to  arise  on 
- (date). 

The  nature  of  the  extraordinary  protective 
need  prompting  this  request  is  as  follows: 

(If  in  association  with  a  visit,  include  the 
name  and  title  of  the  visiting  foreign  official 
or  dignitary,  the  country  represented  and  the 
name  and  location  of  the  international 
organization  involved  and/or  mission  to  be 
visited.  The  temporary  domicile  of  the 
visiting  official  or  dignitary  and  his  schedule, 
including  dates  and  times  of  arrival  and 
departure  froih  the  United  States,  if  available, 
must  also  be  included.  If  the  extraordinary 
protective  need  occurs  at  or,  pursuant  to 
§  13.6  of  31  CFR  Part  13,  in  the  vicinity  of.  a 
permanent  mission  to  an  international 
organization  of  which  the  United  States  is  a 
member  or  at  an  observer  mission  invited  to, 
participate  in  the  work  of  the  organization, 
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the  application  shall  include  the  name  and 
location  of  the  mission.  If  the  extraordinary 
protective  need  occurs  at  a  foreign  diplomatic 
mission,  including  a  consular  ofhce,  in 
conjunction  with  a  qualifying  visit  by  a 
foreign  official  or  dignitary  of  the  same 
country  as  that  mission,  the  application  shall 
include  the  name  and  location  of  the  mission 
or  office.  If,  pursuant  to  §  13.8,  the  visiting 
foreign  official  is  to  travel  by-motorcade  and/ 
or  visit  locations  other  than  his  foreign 
mission  or  temporary  domicile,  the 
application  shall  include  a  description  of  the 
anticipated  motorcade  routes  and  all  stops  on 
the  routes  as  well  as  the  name  (or 
description)  and  location  of  any  other  places 
to  be  visited. 

The - (Government  entity) 

- (is  or  is  not) - 

prepared  to  provide - (all  or  a 

portion  of)  the  protection  required  to  meet 
this  need.  Attached  is  an  estimate  of  the 
appropriate  number  of  personnel,  by  grade 
and  rank,  and  the  specihc  services, 
equipment  and  facilities  which  will  be 
required  to'meet  this  extraordinary  protective 
need,  along  with  an  estimate  of  the  cost  of 
such  personnel,  services,  equipment,  and 
facilities. 

(Date) - 

(State  or  local  government  of  the  affected 
metropolitan  area) 

(Signature) 

(Title) 

Appendix  II — Form  of  Bill  for  Reimbursement 

I  hereby  request  that - 

(Governmental  entity)  be  reimbursed  by  the 
Department  of  the  Treasury  pursuant  to 
sections  202  and  208  of  title  3,  U.S.  Code,  as 
amended  and  added,  respectively,  by  Public 
Law  94-196  (89  Stat.  1109)  (and/or  pursuant 
to  Public  Law  96-74)  for  expenses  incurred 
while  providing  an  adequate  level  of 
protection  during  the  extraordinary 
protective  need  arising  in  association  with  a 

visit  of - (Official  or  dignitary's 

name  and  title)  of - (Country)  to 

participate  in  the  work  of - 

(International  Organization)  or  occurring  at 

the - (Permanent  or  observer 

mission)  to - (International 

organization)  during  the  period - 

(Date)  through - (Date). 

I  certify  that  the  level  df  protection 
provided  was  both  reasonable  and  necessary; 
that  the  costs  herein  billed  are  only  those 
direct  costs  associated  with  meeting  the 
extraordinary  protective  need;  and  that  the 
costs  herein  billed  are  not  costs  of  an  indirect 
nature  such  as  administrative  costs, 
overhead,  and  depreciation,  except  as 
provided  in  §  13.6(a)  of  31  CFR  13. 

Access  to  all  records,  accounts,  receipts, 
etc.,  pertaining  to  the  costs  herein  billed  will 
be  accorded  to  representatives  of  the 
Assistant  Secretary  (Enforcement  and 
Operations)  and  the  General  Accounting 
Office  at  such  reasonable  times  and  places  as 
may  be  mutually  agreed  upon  by  said 

representatives  and - 

(Governmental  entity). 


Date:  - 

(Signature) 

(Title) 

|FR  Doc.  80-14394  Filed  5-0-80;  8:45  am] 

BILLING  CODE  4810-25-M 


DEPARTMENT  OF  DEFENSE 
32  CFR  Ch.  I 

Subcontracting  Under  Federal 
Contracts;  Subcontracting  With 
Women’s  Business  Enterprises  Under 
Federal  Contracts;  Contract  Disputes 
Regulatory  Coverage  and  Contract 
Disputes  Clause 

Cross  Reference:  For  three  documents 
issued  by  the  Office  of  Federal 
Procurement  Policy  that  relate  to 
regulations  contained  in  the  Defense 
Acquisition  Regulations  (32  CFR 
Chapter  I),  see  Part  VIII  of  this  issue. 
Refer  to  the  table  of  contents  at  the  front 
of  this  issue  under  “Federal  Procurement 
Policy  Office”  for  the  appropriate  page 
number. 

BILLING  CODE  3110-01-M 

DEPARTMENT  OF  THE  INTERIOR 
National  Park  Service 
36  CFR  Part  61 

Criteria  for  Comprehensive  Statewide 
Historic  Surveys  and  Plans 

agency:  National  Park  Service,  Interior. 
action:  Redesignation  of  Part  61, 

Chapter  I  to  Part  1201,  Chapter  XII. 

SUMMARY:  Since  the  Heritage 
Conservation  and  Recreation  Service 
was  established  on  January  25, 1978, 
regulations  currently  published  in  Title 
36,  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36,  Chapter  XII.  So 
that  the  Service’s  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  redesignates  36 
CFR  Chapter  I,  Part  61  to  36  CFR 
Chapter  XII,  Part  1201. 

EFFECTIVE  DATE:  May  9,  1980. 

FUR  FURTHER  INFORMATION  CONTACT: 
Stephanie  Toothman,  Historian,  or 
Division  of  State  Plans  and  Grants, 

United  States  Department  of  the 
Interior,  Heritage  Conservation  and 
Recreation  Service,  Washington,  D.C. 
20243  (202)  343-6221. 

SUPPLEMENTARY  INFORMATION:  This 
document  transfers  and  redesignates  36 
CFR,  Chapter  I,  Part  61  to  36  CFR, 

Chapter  XII,  Part  1201.  Therefore,  Part 
61  is  deleted  from  Title  36.  Elsewhere  in 
this  Federal  Register  36  CFR,  Chapter 


XII,  Part  1201  is  amended  on  an  interim 
basis. 

Dated;  April  16, 1980. 

Bob  Herbst, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  80-14402  Filed  5-6-80;  8:45  am) 

BILLING  CODE  4310-43-M 


Heritage  Conservation  and  Recreation 
Service 

36  CFR  Part  1201 

Criteria  for  Comprehensive  Statewide 
Historic  Surveys  and  Plans 

agency:  Heritage  Conservation  and 
Recreation  Service  (HCRS),  Interior. 
ACTION:  Redesignation  and  interim  rule. 

SUMMARY:  Since  the  Heritage 
Conservation  and  Recreation  Service 
was  established  on  January  25, 1978, 
regulations  currently  published  in  Title 
36  Chapter  I  which  pertain  to  the 
programs  of  the  Service  must  be 
transferred  to  Title  36  Chapter  XII.  So 
that  the  Service’s  regulations  are 
consolidated  under  one  Title  and 
Chapter,  this  document  adopts  the 
transfer  of  36  CFR  Chapter  I,  Part  61 
with  amendments. 

The  amendments  clarify  the  duties  of 
State  Historic  Preservation  Officers 
(SHPO’s)  with  respect  to  participation  in 
the  Historic  Preservation  Fund  grants 
program.  The  major  changes  reduce  the 
minimum  staff  and  review  board 
requirements  and  allow  flexibility  for 
HCRS  to  approve  alternative 
requirements  for  States  demonstrating 
special  needs  or  problems  with  respect 
to  the  established  minimum. 

DATES:  Effective  date  May  9, 1980. 
Comments  on  the  interim  rule  must  be 
received  on  or  before  July  8, 1980. 
ADDRESS:  Written  comments  should  be 
addressed  to  Chief,  Division  of  State 
Plans  and  Grants,  Heritage 
Conservation  and  Recreation  Service, 
Department  of  the  Interior,  Washington, 
D.C.  20243. 

FOR  FURTHER  INFORMATION  CONTACT: 

Stephanie  Toothman,  Historian,  Division 
of  State  Plans  and  Grants,  HCRS, 
Washington.  D.C.  20243,  (202)  343-6221. 
SUPPLEMENTARY  INFORMATION:  The 
existence  of  professional  qualifications 
requirements  for  State  staffs  and 
Review  Boards  has  been  a  major 
impetus  toward  strengthening  the 
professionalism  of  State  historic 
preservation  programs.  However, 
continuous  and  annual  review  of  the 
State  staff  and  Review  Board  members’ 
qualifications  by  HCRS  has  been  an 
administrative  burden  without  yielding 
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sufficient  benefits  for  either  the  States 
or  HCRS.  In  addition,  several  States 
have  had  to  request  waivers  of 
requirements  either  because  they  could 
not  find  individuals  for  their  staffs  or 
Review  Boards  who  met  HCRS 
qualifications  or  because  the 
composition  of  staffs  and  Review 
Boards  required  in  HCRS  regulations 
was  not  appropriate  to  their  resources 
or  needs.  To  alleviate  this  problem, 
HCRS  proposes  three  major  changes  in 
the  requirements:  (1)  The  State  Historic 
Preservation  Officer  (SHPO)  will  certify 
annually  that  his  or  her  staff  and 
Review  Board  meets  these  requirements: 
(2)  HCRS  will  consider  and,  if 
appropriate,  approve  proposals  for  long 
term  alternative  staff  and/or  Review 
Board  compositions  for  States  having 
demonstrated  that  such  alternatives 
would  better  serve  their  needs  and 
resources:  and  (3)  The  requirement  for 
historic  architect  on  the  SHPO  staff  has 
been  removed,  except  for  States 
operating  under  “expanded 
participation.”  In  addition,  the  definition 
of  qualifications  for  historic  architects 
has  been  changed  to  make  the  level  of 
experience  and/or  training  more 
consistent  with  the  other  disciplines. 

HCRS  is  moving  toward 
decentralization  of  decisionmaking  in 
areas  such  as  National  Register 
nominations,  determinations  of 
eligibility  and  others.  We  considered 
requiring,  as  a  way  to  insure  the 
professionalism  of  such  decisions  at  the 
State  level,  that  the  SHPO  be  a 
professional  in  one  of  the  disciplines  of 
archeology,  architectural  history, 
history,  or  architecture.  We  received 
extensive  comments  from  SHPO’s 
raising  questions  about  this  proposed 
requirementand  the  difficulties  it  would 
impose  upon  management  of  State 
programs.  After  considering  these 
comments,  we  have  concluded  that 
because  of  the  position  of  the  SHPO  as 
manager  of  the  State  historic 
preservation  program,  the  disciplines 
defined  in  §  1201.5  do  not  necessarily 
reflect  the  full  range  of  skills  necessary 
or  appropriate  to  the  SHPO  and  that  the 
requirements  for  professional  staff  are 
adequate  to  provide  resource  evaluation 
decisions  based  on  professional 
judgement. 

In  addition,  we  considered  modifying 
the  requirements  for  composition  of  the 
State  Review  Boards  to  assure  that 
these  reflected  the  ethnic  and  cultural 
diversity  of  each  State’s  population. 

This  has  been  deferred  because  the 
States  have  recently  begun  operating 
under  broad  Historic  Preservation  Fund 
(HPF)  program  policies  and 
requirements  to  expand  the 


opportunities  of  the  public  to  influence 
preservation  programs.  It  is  now  the 
responsibility  of  the  States  to  respond 
by  developing  innovative  and  effective 
public  participation  programs 
appropriate  to  their  own  circumstances 
if  they  have  not  already  done  so. 

This  amendment  is  intended  to  deal 
only  with  State  Historic  Preservation 
Officer,  State  staff,  and  State  Review 
Board  requirements.  Because  the 
provision  for  annual  certification  by  the 
SHPO  that  his  or  her  staff  and  review 
board  meet  these  requirements  will 
significantly  reduce  administrative 
paperwork  for  both  HCRS  and  the 
SHPO’s,  the  decision  was  made  to  make 
these  regulations  effective  immediately 
on  an  interim  basis.  Review  of  survey 
and  planning  requirements  will  occur  at 
a  later  time. 

This  amendment  is  developed  under 
the  authority  of  the  National  Historic 
Preservation  Act  of  1966  as  amended,  16 
U.S.C.  470  et  seq.  Because  these 
amendments  have  to  do  with 
administration  of  the  Historic 
Preservation  Fund  program  and  have  no 
impact  upon  the  environment,  an 
environmental  impact  statement  is  not 
necessary.  The  Department  of  the 
Interior  has  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14. 

The  originator  of  these  procedures  is 
Stephanie  Toothman  of  the  Division  of 
State  Plans  and  Grants,  (202)  343-6221. 

(National  Historic  Preservation  Act  of  1966, 
as  amended,  16  U.S.C.  Sections  470-470t., 

Pub.  L.  89-665,  80  Stat.  1915-1919) 

Dated;  April  16, 1980. 

Bill  Herbst, 

Assistant  Secretary  of  the  Interior. 

In  consideration  of  the  foregoing,  36 
CFR  1201.1-1201.6  are  amended  on  an 
interim  basis  as  follows: 

1.  In  §  1201.1,  (a),  (c)  and  (d)  are 
revised  to  read  as  follows: 

§  1201.1  Definitions. 

As  used  in  this  chapter:  (a)  “State” 
means,  in  addition  to  the  several  States 
of  the  Union,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands,  Guam,  American  Samoa, 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  The  Trust  Territory  of 
the  Pacific  Islands,  and  any  other 
jurisdictions  that  may  be  authorized  by 
Congress  to  receive  grants  under  the 
Historic  Preservation  Act. 

(b)  *  *  * 

(c)  “Historic  Preservation  Fund  (HPF) 
Program”  means  the  program  of 
matching  grants-in-aid  for  survey, 
planning,  the  National  Register, 


acquisition  and  development  that  has 
evolved  under  the  Secretary  of  the 
Interior’s  authority  in  §§  101(a)(1)  and 
101(a)(2)  of  the  National  Historic 
Preservation  Act.  This  program  includes 
but  is  not  limited  to  the  responsibilities 
of  the  State  Historic  Preservation 
Officers  as  outlined  in  §  1201.2. 

(d)  “Expanded  Participation”  means 
the  procedure  which  permits  designated 
States,  as  part  of  the  State  Historic 
Preservation  Officer’s  responsibility,  to 
conduct  primary  review  of  acquisition 
and  development  project  applications 
and  to  certify  that  the  project  work  will 
be  executed  according  to  the  Secretary 
of  the  Interior’s  Standards  for  Historic 
Preservation  Projects  (36  CFR  1207). 

This  certification  permits  abbreviated 
Heritage  Conservation  and  Recreation 
Service  (HCRS)  review  of  projects. 
***** 

2.  Section  1201.2  is  revised  as  follows: 

§  1201.2  Designation  and  responsibiiities 
of  the  State  Historic  Preservation  Officer. 

(a)  The  State  Historic  Preservation 
Officer  is  the  official  within  each  State 
who  has  been  designated  by  the 
Governor  or  chief  executive  of  the  State 
to  administer  the  HPF  program  within 
the  State. 

(b)  For  purposes  of  the  HPF  program, 
the  responsibilities  of  the  State  Historic 
Presei^ation  Officer  shall  include: 

(1)  Development  of  an  administrative 
framework  for  the  State  historic 
preservation  program,  consisting  of  (i) 
the  State  historic  preservation  office:  (ii) 
a  professional  staff  working  under  the 
direction  of  the  State  Historic 
Preservation  Officer:  and  (iii)  a  State 
Review  Board  designated  by  the  State 
Historic  Preservation  Officer  unless 
otherwise  provided  by  State  law.  The 
State  Historic  Preservation  Officer  shall 
insure  that  the  professional  staff  and 
State  Review  Board  members  meet  the 
minimum  requirements  outlined  in 

§§  1201.3—5. 

(2)  Implementation,  subject  to  the 
approval  of  the  Secretary,  of  a  resource 
management  system  for  comprehensive 
statewide  historic  preservation  planning 
which  establishes  the  objectives  and 
priorities  for  the  statewide  preservation 
program. 

(3)  Direction  of  a  comprehensive 
statewide  survey  of  historic  properties. 

■  (4)  Registration  or  official  recognition 
of  historic  properties  through  (i) 
preparation  and  submission  of 
nominations  to  the  National  Register, 
and  (ii)  provision  of  professional 
judgments  on  determinations  of 
eligibility  requested  by  Federal 
agencies. 

(5)  Cooperation  in  the  development  of 
effective  working  relationships  with 
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Federal  agencies,  other  State  offices, 
and  local  governmental  units  that 
participate  in  the  identification, 
registration,  protection,  enhancement, 
and  management  of  historic  properties 
and  in  project  planning  that  may  affect 
historic  properties. 

(6)  Cooperation  in  the  integration  of 
historic  preservation  planning  with  all 
levels  of  planning  in  order  to  insure  that 
the  need  to  preserve  historic  properties 
is  taken  into  consideration  by  all 
planning  and  development  agencies. 

(7)  Cooperation  in  the  development 
and  maintenance  of  a  review  procedure 
for  publicly  funded,  assisted,  and 
licensed  undertakings  that  may  affect 
historic  properties  within  the  State. 

(8)  Participation  in  the  review  of 
Federal,  federally  assisted,  and  federally 
licensed  undertakings  that  may  affect 
historic  properties  included  in  or  eligible 
for  inclusion  in  the  National  Register 
under  section  106  of  the  National 
Historic  Preservation  Act  and  Executive 
Order  11593,  in  accordance  with  the 
Advisory  Council  on  Historic 
Preservation's  “Procedures  for  the 
Protection  of  Historic  and  Cultural 
Properties”  (36  CFR  Part  800),  and 
participation  in  the  review  of  non- 
federal  undertakings  when  required  or 
permitted  by  State  law. 

(9)  Assisting  Federal  agencies  in 
fulfilling  their  historic  preservation 
responsibilities  under  Federal  laws  and 
regulations. 

(10)  Liaison  with  organizations  of 
professional  archeologists,  historians, 
architects,  architectural  historians, 
planners,  and  others  concerned  or 
potentially  concerned  with  historic 
preservation. 

(11)  Development  and  operation  of  a 
program  of  public  information  and 
education  concerning  the  HPF  program. 

(12)  Administration  of  the  HPF 
program  within  the  State,  including 
development  of  a  mechanism  to  insure 
open  selection  of  grant  projects. 

(13)  Reviewing  and  providing 
recommendations  to  the  Secretary  on 
requests  for  certification  of  significance, 
certification  of  rehabilitation,  and 
certification  of  local  districts  and  State 
and  local  statutes  for  the  purposes  of 
participation  in  section  2124  of  the  Tax 
Reform  Act  of  1976  and  the  Revenue  Act 
of  1977  as  defined  in  Part  1208. 

(c)  When  a  new  State  Historic 
Preservation  Officer  is  designated  by  a 
Governor,  a  letter  from  the  Governor 
shall  be  sent  to  the  Director  of  HCRS 
providing  notice  of  the  designation. 
Similar  written  notification  shall  also  be 
sent  in  cases  involving  a  successor  to 
the  State  Historic  Preservation  Officer 
when  the  original  designation  was  made 
to  the  office  rather  than  specifically  to 


the  individual  (by  name)  holding  the 
office.  HCRS  also  requires  notification 
when  the  State  Historic  Preservation 
Officer  delegates  authorities  to  other 
parties.  Changes  of  address  or  telephone 
number  shall  also  be  brought  promptly 
to  the  attention  of  HCRS. 

(d)  Questions  concerning  authorized 
signatures  shall  be  addressed  to  the 
Associate  Director,  Cultural  Programs, 
HCRS,  Washington,  D.C.  20243. 

3.  Section  1201.3  is  revised  as  follows: 

§  1201.3  State  professional  staff. 

(a)  Except  as  approved  pursuant  to 
paragraph  (b)  of  this  section,  the  staff  of 
the  State  historic  preservation  office 
shall  include  at  a  minimum,  one  full-time 
professional  in  each  of  the  following 
disciplines:  history,  archeology  and 
architectural  history.  To  be  approved  for 
expanded  participation  a  State  must 
have  a  professional  in  the  discipline  of 
historical  architecture  on  the  staff  as 
well.  Required  professional  State  staff 
members  shall  meet  the  minimum 
qualifications  set  forth  in  §  1201.5.  Two 
or  more  part-time  staff  members  may  be 
substituted  for  one  full-time  professional 
in  any  of  the  required  disciplines  as  long 
as  the  equivalent  of  one  full-time 
professional  is  achieved  in  each 
discipline.  The  State  Historic 
Preservation  Officer  shall  determine 
what  other  professional  disciplines,  such 
as  planning  and  law,  are  needed  to 
carry  out  the  responsibilities  of  the  HPF 
program.  State  professional  staff 
members  approved  by  the  Secretary 
prior  to  September  21, 1977,  shall  remain 
approved  until  such  time  that  they  are 
no  longer  employed  on  the  State  staff, 

(b)  The  Secretary  will  consider 
proposals  for  alternative  staff  and/or 
Review  Board  minimum  requirements 
for  States  with  resources  and  needs 
which  cannot  be  served  or  met  by  the 
staff  or  Review  Board  composition 
outlined  in  §§  1201.3(a)  and  1201.4(b). 
Such  alternative  requirements  must 
insure  adequate  professional  expertise 
on  the  staff  and  Review  Board, 
comparable  to  that  required  in 

§  1201.3(a)  and  1201.4(b),  to  perform  the 
required  functions  of  the  HPF  program 
in  the  State.  Such  proposals  will  be 
reviewed  and  approved  by  the  Secretary 
on  a  State-by-State  basis.  Approved 
alternatives  will  remain  in  effect  until 
they  are  reviewed,  at  the  Secretary’s 
discretion  or  at  the  request  of  the  SHPO. 

(c)  The  SHPO  shall  annually  certify  to 
the  Secretary  that  the  minimum  staff 
requirements  are  met. 

4.  In  §  1201.4,  (b),  (c),  (d),  (e)  and  (g) 

(l)-(3)  are  revised  and  (g)(4)  is  added  to 
read  as  follows: 


§  1201.4  State  Review  Board. 

***** 

(b)  The  State  Review  Board  shall 
consist  of  at  least  five  persons.  A 
majority  of  Review  Board  members  shall 
be  recognized  professionals  in  the 
disciplines  defined  in  §  1201,5.  Except  as 
provided  in  paragraph  1201.3(b),  the 
State  Review  Board  shall  include  a 
minimum  of  one  professional  in  each  of 
the  following  disciplines:  history, 
prehistoric  and  historic  archeology,  and 
architectural  history  and  architecture. 

All  of  these  professionals  shall  meet  the 
minimum  standards  of  professional 
qualifications  set  forth  in  §  1201.5.  The 
State  Historic  Preservation  Officer  shall 
determine  what  other  professional 
disciplines  and/or  additional  members 
are  needed.  Non-professional  citizen 
members  with  demonstrated  interest  or 
competence  in  historic  preservation  may 
be  appointed  to  the  State  Review  Board 
as  long  as  the  majority  of  the 
membership  consists  of  professionals. 

(c)  The  professional  in  archeology 
shall  be  qualified  in  both  prehistoric  and 
historic  archeology,  or  an  additional 
professional  shall  be  appointed  to  the 
State  Review  Board  so  that  expertise  in 
both  prehistoric  and  historic  archeology 
will  be  represented. 

(d)  The  professional  in  architectural 
history  and  architecture  shall  be 
qualified  in  both  architectural  history 
and  architecture  or  an  additional 
professional  shall  be  appointed  to  the 
State  Review  Board  so  that  expertise  in 
both  architectural  history  and 
architecture  will  be  represented. 

(e)  The  State  Historic  preservation 
Officer  shall  annually  certify  to  the 
Secretary  that  the  minimum  State 
Review  Board  requirements  are  met. 
***** 

(g)  *  *  * 

(1)  Reviewing  and  providing 
professional  decisions  on  each  National 
Register  nomination  prior  to  submission 
to  the  National  Register. 

(2)  Participating  in  and  reviewing 
appeals  of  nominations  and  providing 
written  opinions  on  the  significance  of 
the  properties  as  measured  against  the 
National  Register  Criteria  for  Evaluation 
when  requested  (see  Part  1202). 

(3)  Reviewing  completed  State  annual 
HPF  applications,  work  programs  and 
progress  reports  prior  to  submission. 

(4)  Providing  general  advice,  guidance 
and  professional  recommendations  to 
the  State  Historic  Preservation  Officer 
in  implementing  a  system  for 
comprehensive  statewide  historic 
preservation  planning,  and  carrying  out 
other  duties  and  responsibilities  of  the 
State  historic  preservation  office. 
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5.  Section  1201.5(e)  is  revised  as 
follows: 

§  1201.5  Professional  qualifications. 
***** 

(e)  Historic  Architecture.  The 
minimum  professional  qualifications  in 
historic  architecture  are  a  professional 
degree  in  architecture  or  State  license  to 
practice  architecture,  plus  one  of  the 
following:  (1)  At  least  one  year  of 
graduate  study  in  architectural 
preservation,  American  architectural 
history,  preservation  planning,  or 
closely  related  field:  or  (2)  At  least  one 
year  of  full-time  professional  experience 
on  historic  preservation  projects.  Such 
graduate  study  or  experience  shall 
include  detailed  investigations  of 
historic  structures,  preparation  of 
historic  structures  research  reports,  and 
preparation  of  plans  and  specifications 
for  preservation  projects. 

6.  Section  1201.6(g)  is  revised  as 
follows: 

§  1201.6  Comprehensive  statewide  survey 
process. 

***** 

(g)  An  end  result  of  the  overall  survey 
process  is  nomination  of  properties 
significant  in  American  history, 
architecture,  archeology,  and  culture  at 
the  national,  state  or  local  level  to  the 
National  Register. 

With  the  advice  of  the  State  Review 
Board,  the  State  Historic  Preservation 
Officer  shall  establish  general  priorities, 
and  a  rationale  behind  the  priorities  for 
submission  of  National  Register 
nominations  to  HCRS  and  procedures 
for  review  of  National  Register 
nominations  by  the  State  Review  Board. 
Nominated  historic  properties  that  are 
approved  by  HCRS  are  entered  in  the 
National  Register  by  the  Keeper  of  the 
National  Register,  HCRS. 

|FR  Doc.  80-14401  Filed  &-O-80:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1483-1] 

California  Plan  Revision:  South  Coast 
Air  Quality  Management  District 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Protection 
Agency  (EPA)  takes  final  action  to 
approve  revisions  to  the  rules  of  the 
South  Coast  Air  Quality  Management 
District  (SCAQMD)  and  incorporate 


them  into  the  California  State 
Implementation  Plan  (SIP).  The  intended 
effect  of  this  action  is  to  update  the 
SCAQMD  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 
EFFECTIVE  DATE:  June  11,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Louise  P.  Giersch,  Director,  Air  and 
Hazardous  Materials  Division, 
Environmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco, 

California  94105.  Attn:  Douglas  Grano, 
(415) 556-2938. 

SUPPLEMENTARY  INFORMATION:  On 

December  26, 1979  (44  FR  76307)  EPA 
published  a  Notice  of  Proposed 
Rulemaking  for  revisions  to  the 
SCAQMD  rules  submitted  on  January  2, 
1979  by  the  California  Air  Resources  . 
Board  for  inclusion  in  the  California  SIP. 
These  revisions  consist  of  amendments 
to  permit  fee,  hearing  board  fee,  and 
emergency  episode  rules  and  the 
addition  of  rules  concerning  hearing 
board  procedures. 

A  listing  of  these  rules  is  contained  in 
the  December  26, 1979  notice.  No 
comments  were  received  on  EPA’s 
proposed  approval  during  the  60-day 
public  comment  period. 

It  is  the  purpose  of  this  notice  to 
approve  all  the  revisions  in  the  January 
2, 1979  submittal  and  incorporate  them 
into  the  California  SIP,  except  as 
follows:  Rules  1207, 1208, 1212, 1213, 

1215, 1216, 1218, 1219, 1222  and  1225- 
1230  were  superseded  by  revisions 
submitted  on  July  25, 1979,  The  July  25 
revisions  will  be  addressed  in  a 
separate  Federal  Register  notice  in  the 
future. 

The  Air  Resources  Board  has  certified 
that  the  public  hearing  requirements  of 
40  CFR  51.4  have  been  satisfied. 

Under  Executive  Order  12044  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order  or 
whether  it  may  follow  other  specialized 
development  procedures,  EPA  labels 
these  other  regulations  “specialized”. 
EPA  has  reviewed  the  revision  being 
acted  upon  in  this  notice  and  has 
determined  that  it  is  a  specialized 
revision  not  subject  to  the  procedural 
requirements  of  Excutive  Order  12044. 
(Secs.  110,  301(a),  Clean  Air  Act  as  amended 
(42  U.S.C.  7410  and  7601(a))) 

Dated:  May  2, 1980. 

Douglas  M.  Costle, 

Administrator. 

Subpart  F  of  Part  52  of  Chapter  I,  Title 
40,  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

Subpart  F— California 

1,  Section  52.220,  paragraph  (c)(47)  is 
added  as  follows: 


§  52.220  Identification  of  plan. 

***** 

(c)  *  *  * 

(47)  Revised  regulations  for  the 
following  APCD’s  submitted  on  January 
2, 1979  by  the  Governor’s  designee. 

(i)  South  Coast  AQMD. 

(A)  New  or  amended  Rules  301,  303, 
708.3, 1201-1206,  1209-1211,  1214,  1217, 
1220-1221, 1223-1224  and  1231. 

[FR  Doc.  80-14398  Filed  5-8-80:  8:45  am] 

BILLING  CODE  6S60-01-M 


40  CFR  Part  52 
[FRL  1487-6] 

Missouri  Revision  to  Air  Quality 
implementation  Plan 

agency:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

summary:  The  Clean  Air  Act,  as 
amended  in  1977,  requires  states  to 
revise  their  State  Implementation  Plans 
(SIPs)  for  all  areas  that  have  not 
attained  the  National  Ambient  Air 
Quality  Standards  (NAAQS).  On  April 

9. 1980,  EPA  published  final  rulemaking 
in  the  Federal  Register  (45  FR  24140) 
acting  on  various  portions  of  the 
Missouri  SIP  revision  submitted  to  EPA 
on  July  2, 1979.  The  SIP  revision  did  not 
contain  regulations  to  satisfy 
requirements  for  the  review  and 
permitting  of  new  or  modified  sources  of 
air  pollutant  emissions  in  nonattainment 
areas.  EPA  deferred  action  on  this 
requirement. 

On  March  7, 1980,  the  Missouri  Air  - 
Conservation  Commission  (MACC) 
adopted  regulations  to  comply  with  this 
requirement.  In  this  notice,  EPA 
conditionally  approves  these  regulations 
as  meeting  the  requirements  of  section 
172(b)(6),  section  172(b)(ll)(A)  and 
section  173  of  the  Act. 

DATES:  This  rulemaking  is  effective  May 

9. 1980. 

ADDRESSES:  Copies  of  the  state 
submission  and  the  EPA  prepared  plan 
evaluation  document  are  available  at 
the  following  locations: 

Environmental  Protection  Agency, 
Region  VII,  324  East  11th  Street, 
Kansas  City,  Missouri  64106. 

Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
M  Street,  SW„  Washington,  D.C. 

20460. 

Missouri  Department  of  Natural 
Resources,  2010  Missouri  Boulevard, 
Jefferson  City,  Missouri  65102. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Wayne  G.  Leidwanger  at  (816)  374-3791 
(FTS  758-3791). 

SUPPLEMENTARY  INFORMATION:  Part  D  of 
the  Clean  Air  Act  Amendments  of  1977 
requires  states  to  revise  their  SIPs  for  all 
areas  that  have  not  attained  the 
NAAQS.  The  requirements  for  an 
approvable  SIP  are  described  in  a 
General  Preamble  published  in  the 
Federal  Register  on  April  4, 1979  (44  FR 
20372),  supplemented  on  July  2, 1979  (44 
FR  38583),  August  28, 1979,  (44  FR 
50371),  September  17, 1979  (44  FR  53761) 
and  November  23, 1979  (44  FR  67182). 
The  discussion  of  requirements  will  not 
be  repeated  in  this  notice. 

On  April  9, 1980,  EPA  published  final 
rulemaking  in  the  Federal  Register  (45 
FR  24140)  giving  approval  with 
conditions  to  various  portions  of  the  SIP 
revision  which  the  state  had  submitted 
to  the  EPA  on  July  2, 1979.  EPA  deferred 
action  on  that  portion  of  the  plan 
concerning  the  requirements  of  sections 
172(b)(6),  172(b)(ll)(A),  and  173.  The 
reason  for  deferring  action  was  that  the 
State  of  Missouri  was  in  the  process  of 
adopting  regulations  to  comply  with  the 
new  source  review  requirements. 

On  March  7, 1980,  the  MACC  adopted 
these  regulations  and  on  March  21,  EPA 
proposed  conditional  approval  in  the 
Federal  Register  (45  FR  18407).  A 
discussion  of  conditional  approval  and 
its  practical  effect  appears  in 
supplements  to  the  General  Preamble 
mentioned  above. 

^  Certain  deadlines  for  satisfying 
conditions  being  promulgated  today  are 
different  from  those  in  the  PRM.  In 
general,  these  revised  deadlines  are  the 
result  of  comments  received.  EPA  finds 
that  notice  and  comment  on  these 
revised  deadlines  is  unnecessary  since 
the  public  has  had  opportunity  to 
comment  on  the  conditional  approvals 
and  on  what  deadlines  should  apply  for 
these  conditions.  In  addition,  the  state  is 
the  party  responsible  for  meeting  the 
deadlines  and  has  agreed  to  them. 

The  adopted  regulations  require  the 
alternate  site  analysis  prescribed  in 
section  172(b)(ll)(A)  of  the  Act  for 
stationary  volatile  organic  compounds 
(VOC)  and/or  carbon  monoxide  (CO) 
sources  seeking  to  locate  in  CO  or  ozone 
nonattainment  areas  for  which  an 
attainment  date  extension  to  not  later 
than  December  31, 1987,  has  been 
approved.  The  permit  program 
contained  in  the  new  regulations 
generally  tracks  the  requirements  found 
in  section  173  of  the  Act,  including 
requirements  for  offset  or 
accommodation  of  new  emissions, 
application  of  the  lowest  achievable 
emission  rate,  and  a  demonstration  that 


all  other  sources  owned,  operated,  or 
controlled  by  the  applicant  within  the 
state  comply  with  the  SIP. 

The  state  has  also  agreed  to  submit, 
as  necessary,  certain  offsets  as  SIP 
revisions.  The  reason  for  this  procedure 
is  that  external  emission  offsets  would 
not  be  Federally  enforceable  unless  the 
source  providing  the  emission  reduction 
is  subject  to  a  new  SIP  requirement  by 
means  of  a  SIP  revision.  Federal 
enforceability  will  aid  in  insuring  that 
the  source’s  emissions  will  be  reduced 
by  a  speciHed  amount  in  a  specified 
time. 

In  the  March  21  notice,  EPA  noted  two 
deficiencies  relating  to  the  definition  of 
potential  emissions  and  the  review  of 
modifications  of  “Class  C”  sources.  EPA 
solicited  comments  on  whether  the 
deficiencies  are  minor  which  can  be 
conditionally  approved,  whether  other 
items  should  be  conditionally  approved, 
and  on  what  deadlines  should  apply  for 
meeting  the  conditions.  Three  parties 
commented  on  the  proposed  rulemaking. 
One  urged  EPA  approval  of  the 
regulations  and  the  others  suggested 
modifications  of  the  proposed  action  as 
discussed  below. 

EPA  has  found  that  the  Missouri 
regulations  are  deficient  in  two  areas. 
The  first  concerns  the  term  “potential 
emissions”.  On  September  5, 1979,  EPA 
published  proposed  changes  to  its 
regulations  affecting  new  source  review 
provisions  in  SIPs,  including  plans  for 
nonattainment  areas  (44  FR  51924).  The 
proposal  included  a  definition  of 
“potential  to  emit”  [44  FR  51958 
(proposed  amendment  to  40  CFR  51.18)]. 
The  proposal  included  a  definition  of 
annual  potential  emissions  of  a  source 
in  response  to  a  court  decision 
interpreting  relevant  portions  of  the 
Clean  Air  Act  (Alabama  Power  vs. 
Costle).  A  full  discussion  of  the 
proposed  regulations  is  given  in  the 
September  5  Federal  Register  notice  and 
will  not  be  repeated  here. 

In  the  adopted  Missouri  regulations 
[Section  10-6.020(2)(P)10],  the  term 
potential  emissions  is  defined  generally 
in  accordance  with  the  definitions 
included  in  the  EPA’s  proposed 
rulemaking  of  September  5,  except  that 
the  state  definition  allows  sources  to 
calculate  enforceable  permit  conditions 
on  operating  rates  and  hours  of 
operation  in  determining  annual 
emissions.  The  state  regulation  also 
allows  the  inclusion  of  air  pollution 
controls  in  making  such  calculations. 
Existing  EPA  regulations  allow  the 
inclusion  of  permit  conditions  but  do  not 
allow  the  consideration  of  air  pollution 
controls  in  determining  potential  annual 
emissions.  Therefore,  the  state  definition 
is  less  stringent  than  either  existing 


federal  requirements  or  proposed  new 
requirements. 

The  EPA  has  received  numerous 
comments  on  its  proposed  regulations 
and  has  not  yet  issued  final  rules.  Until 
such  action,  it  is  EPA’s  policy  that  state 
regulations  must  be  consistent  with 
either  existing  EPA  regulations  or  the 
proposal  of  September  5.  The  state 
definition  of  potential  emissions  does 
not  comply  with  this  policy  and 
therefore,  the  EPA  considers  the 
Missouri  regulations  to  be  deficient. 

The  EPA  believes  the  deficiency  is  a 
minor  one.  The  air  quality  impact  of 
those  sources  which  would  escape  the 
Missouri  new  source  review 
requirements  would  be  minimal  because 
the  actual  emissions  from  such  sources 
would  be  below  the  thresholds  for 
defining  major  sources  established  in 
the  September  5  proposal.  One 
commentor  on  the  March  21  SIP 
proposal  questioned  the  above  rationale. 
The  commentor  indicated  that  EPA 
determined  that  Missouri’s  inclusion  of 
permitted  conditions  in  calculating 
potential  emissions  will  only  affect 
sources  with  emissions  below  the  de 
minimus  levels  specified  in  the 
regulations.  EPA  did  not  intend  that 
interpretation.  As  stated  above,  actual 
emissions  from  sources  which  would 
escape  the  review  requirement  will  be 
below  the  thresholds  for  determining 
whether  a  source  is  major,  thereby 
requiring  new  source  review.  The  air 
quality  impact  will  be  minor  and 
therefore,  EPA  finds  the  regulations  can 
be  conditionally  approved. 

EPA  proposed  that  the  state  submit 
the  necessary  change  by  March  1, 1981. 
The  above  commentor  has  suggested 
that  the  deadline  be  shortened  to  July 
31, 1980.  EPA  finds  that  the  March  1, 

1981  deadline  is  reasonable  because  it  is 
established  for  a  deficiency  with  a 
minor  air  quality  impact  and  because  it 
should  allow  sufficient  time  for  the  state 
to  adopt  appropriate  regulatory  changes 
after  EPA  adopts  final  regulations 
governing  the  term  “potential  to  emit” 
for  nonattainment  SIPs.  The  state  has 
agreed  to  change  its  regulations  so  that 
they  are  consistent  with  either  proposed 
or  final  EPA  regulations  by  the  deadline 
specified  above.  If  the  state  adopts 
EPA’s  proposed  definition  of  September 
5  and  the  EPA  changes  the  regulations  in 
final  promulgation,  the  state  will  have 
nine  months  from  promulgation  in  which 
to  make  any  necessary  SIP  revisions  to 
make  state  regulations  consistent  with 
EPA’s  final  regulations. 

Another  commentor  objected  to  the 
proposed  requirement  that  the  state 
change  the  definition  to  be  consistent 
with  EPA’s  September  5  proposal.  The 
commentor  believes  the  state  definition 
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which  allows  permitted  conditions  and 
control  equipment  in  calculating 
potential  emissions  is  acceptable  and 
has  noted  that  criticism  was  expressed 
in  comments  on  EPA’s  proposal  when  it 
was  published  on  September  5.  Until 
EPA  promulgates  a  final  definition,  the 
state  regulation  does  not  meet  EPA’s 
criteria  for  approval.  However, 
conditional  approval  is  appropriate 
because  the  deficiency  is  minor.  By 
allowing  the  state  until  March  1, 1981  to 
correct  the  deficiency,  EPA  believes  the 
state  will  have  sufficient  time  to  adopt  a 
regulation  consistent  with  EPA’s  final 
definition  when  it  is  promulgated.  The 
commentor’s  objection  to  the  definition 
proposed  on  September  5,  will  be 
addressed  in  EPA’s  final  promulgation 
of  requirements  for  new  source  review 
in  nonattainment  areas. 

Regarding  the  second  deficiency, 
noted  in  the  proposed  rulemaking, 
related  to  the  scope  of  review  of 
modifications  to  major  stationary 
sources  in  nonattainment  areas  (Class  C 
sources),  Missouri’s  new  regulation  does 
not  require  a  permit  for  the  modification 
of  two  or  more  source  operations  within 
a  Class  C  source  if  each  modification 
results  in  an  increase  in  potential 
emissions  less  than  the  de  minimus 
levels  but  the  cumulative  increase  is 
greater  than  such  levels.  The  regulation 
must  apply  to  both  a  modification  to  a 
single  source  operation  and  to  two  or 
more  source  operations  which  result  in 
an  increase  in  potential  emissions 
greater  than  the  de  minimus  levels 
specified  in  the  regulations.  EPA 
believes  this  deficiency  is  minor 
because  the  resulting  adverse  air  quality 
impact  will  be  small.  Few  modifications 
would  escape  the  permitting 
requirements  and  the  increase  in 
emissions  will  be  small.  The  state  has 
agreed  to  change  its  regulation  to 
correct  this  deficiency. 

One  commentor  objected  to  EPA’s 
proposal  to  allow  the  state  until  March 
1, 1981  to  correct  this  deficiency,  and 
suggested  a  deadline  of  July  31, 1980. 
After  the  publication  of  the  proposed 
rulemaking,  the  state  agreed  to  a  new 
deadline  of  January  1, 1981.  EPA  finds 
that  the  latter  deadline  is  reasonable  in 
light  of  the  minor  air  quality  impact  of 
the  inconsistency  between  the  existing 
state  regulation  and  the  proposed  EPA 
requirement. 

This  commentor  also  questions 
whether  the  applicability  of  the  Missouri 
regulations  to  modifications  of  sources 
in  nonattainment  areas  is  consistent 
with  EPA  requirements.  The  commentor 
states  that  only  “major”  modifications 
are  covered  by  the  regulations  and  is 
concerned  that  sources  could  avoid 


applying  the  Lowest  Achievable 
Emission  Rate  (LAER)  control 
technology  to  minor  modifications 
through  the  use  of  internal  offsets. 

The  regulation  is  applicable  to  all 
source  operations,  which  include  all 
emitting  points  within  a  plant.  'This  is 
stated  in  Section  1(A)  of  10  CSR  10-6.060 
of  the  Missouri  regulation.  Section  3(A) 
establishes  additional  review 
requirements  for  all  source  operations  in 
nonattainment  areas,  including  the 
requirement  for  LAER.  To  insure  that 
minor  modifications  do  not  escape  the 
review  requirement,  the  regulation  does 
not  allow  the  application  of  the  “bubble 
policy”  to  modifications  of  sources  in 
nonattainment  areas.  The  commentor 
states  that  the  term  “bubble  policy”  is 
ambiguous  and  confusing.  In  the  specific 
context  of  the  state  regulation,  the  intent 
is  to  prevent  the  use  of  internal  offsets 
as  a  means  of  avoiding  review.  The  term 
“bubble  policy”  is  well  defined  in  air 
pollution  control  literature  and  EPA 
believes  its  use  in  the  context  of  the 
Missouri  regulation  is  clear. 

The  other  commentor  has  questioned 
whether  the  Missouri  regulations  are 
more  stringent  than  those  required  by 
EPA  under  the  Clean  Air  Act.  A 
provision  of  Missouri  law  requires  that 
standards  and  guidelines  established  by 
the  MACC  cannot  be  “stricter”  than,  nor 
be  enforced  prior  to,  that  required  by  the 
Clean  Air  Act.  The  commentor  has 
objected  to  three  provisions  of  the  state 
regulations  as  being  more  stringent  than 
required  by  Federal  law. 

The  commentor  notes  that  the  state 
regulation  requires  a  permit  for  “Class 
B”  and  “Class  E”  sources.  As  applied  to 
nonattainment  areas,  the  provisions 
require  a  permit  for  all  sources  emitting 
greater  than  specified  de  minimus  levels 
but  less  than  100  tons  per  year  (TPY), 
and  certain  sources  with  potential 
emissions  between  100  and  250  TPY. 
(Class  “C”  sources  have  the  potential  to 
emit  greater  than  100  TPY  in 
nonattainment  areas.)  The  commentor 
objects  generally  to  the  inclusion,  in  the 
above  categories,  of  sources  not 
required  to  be  permitted  under  the  Clean 
Air  Act,  and  specifically  to  the  inclusion 
of  sources  not  required  to  be  permitted 
under  Section  165  of  the  Act,  relating  to 
permits  under  the  prevention  of 
significant  deterioration  (PSD)  program. 
As  stated  in  the  proposed  rulemaking, 
EPA  is  taking  no  action  on  the  portion  of 
the  state  regulations  which  do  not 
address  the  requirements  of  Part  D  of 
the  Act.  In  addition,  the  Act  requires  the 
state  to  have  a  plan  for  attainment  of 
the  NAAQS  as  expeditiously  as 
practicable  and  to  demonstrate 
reasonable  further  progress  in 


attainment.  The  state  must  include  in  its 
SIP  all  measures  necessary  to  meet  this 
requirement  of  the  Act.  Such  measures 
must  include  a  permit  program  for  major 
(100  TPY)  sources  and  such  other 
sources  as  the  state  deems  necessary  for 
attainment  of  the  applicable  standards. 
Furthermore,  40  CFR  51.18  requires  a 
state  to  have  a  permit  program  for  new 
or  modified  stationary  sources  in  all 
areas  of  the  state,  without  regard  to 
minimum  source  size,  to  assure 
attainment  and  maintenance  of  the 
standards.  EPA  finds  that  the  state 
regulation  is  not  more  stringent  than 
Federal  requirements. 

The  commentor  also  objects  to  the 
provision  that  “Class  A”  sources  obtain 
a  “De  Minimus  Permit”  under  the 
Missouri  regulations.  Section  172(b)(4)  of 
the  Clean  Air  Act  requires  the  state  to 
maintain  a  comprehensive,  accurate  and 
current  emission  inventory  as  necessary 
to  show  reasonable  further  progress  in 
meeting  the  standards.  The  de  minimus 
permit  requirement,  as  it  applies  to 
sources  in  nonattainment  areas, 
provides 'a  mechanism  to  track  progress 
in  attaining  the  standards.  Furthermore, 
this  permit  does  not  prevent  an  owner  or 
operator  from  commencing  construction 
prior  to  the  issuance  of  the  permit.  EPA 
finds  that  the  state  requirement  for  a  de 
minimus  permit  is  not  more  stringent 
than  required  by  the  Clean  Air  Act. 

This  commentor  has  made  the  same 
objection  to  the  state’s  inclusion  of  the 
de  minimus  levels  in  its  regulation.  The 
commentor  notes  that  the  de  minimus 
levels  were  taken  from  the  preamble  of 
EPA’s  proposal  of  September  5, 1979, 
and  argues  that  the  levels  are  guidelines 
and  not  Federal  requirements.  In  the 
September  5  proposal  (44  FR  5198),  EPA 
noted  the  urgent  need  for  the  states  to 
adopt  a  permit  program  to  satisfy  the 
requirements  of  Part  D  of  the  Act.  Until 
EPA  promulgates  a  final  regulation,  it 
intends  that  the  states  have  some 
flexibility  in  adopting  a  permit  program. 
In  order  to  be  approved,  EPA  requires 
that  the  state  include  provisions 
consistent  with  applicable  existing  or 
proposed  EPA  regulations.  The  de 
minimus  levels  specified  in  the  Missouri 
regulation  are  identical  to  those 
proposed  by  EPA  in  the  September  5 
•Federal  Register.  The  Missouri  de 
minimus  levels  are  consistent  with  these 
approval  criteria  and  EPA  finds  that  the 
state  regulation  is  not  more  stringent 
than  required  by  the  Clean  Air  Act. 

When  EPA  adopts  a  final  regulation,  the 
state  may  consider  whether  its 
regulation  is  still  consistent  with  EPA’s. 

This  same  commentor  has  also 
objected  to  the  specific  de  minimus 
levels.  The  commentor  reiterates 
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comments  which  EPA  received  in 
response  to  the  September  5  proposal. 
Those  comments  will  be  addressed 
when  EPA  promulgates  a  final 
regulation. 

By  conditionally  approving  the  state’s 
new  source  review  procedures  required 
by  Part  D  of  the  Act,  the  restrictions  on 
new  construction  in  the  Missouri 
nonattainment  areas  imposed  by  section 
110(a)(2)(I)  of  the  Act  are  lifted.  This 
conditional  approval  requires  the  state 
to  submit  additional  materials  by  the 
deadlines  in  today’s  notice.  There  will 
be  no  extensions  of  conditional 
approval  deadlines  which  are  being 
promulgated  today.  The  procedures 
which  EPA  will  follow  when 
determining  whether  the  state  has 
satisfied  the  conditions  are  given  in  the 
April  9  Federal  Register  notice  (45  FR 
24141)  which  conditionally  approved 
other  portions  of  the  Missouri  Part  D  SIP 
revisions.  The  procedures  stated  in  that 
notice  are  expressly  made  applicable  to 
the  conditions  stated  in  this  rulemaking. 

The  Missouri  regulations  also  contain 
provisions  not  directly  related  to  Part  D 
of  the  Act,  but  rather  generally  relating 
to  prevention  of  significant  deterioration 
(PSD]  of  air  quality  in  areas  where  the 
NAAQS  are  not  being  violated.  These 
latter  regulations  were  not  required  as 
part  of  the  Part  D  plan  revision.  EPA 
proposed  to  take  no  action  on  these 
other  provisions.  One  party  submitted 
comments  on  the  portion  of  the 
regulations  relating  to  PSD.  These 
comments  are  not  addressed  in  this 
notice  because  EPA  is  not  acting  on  the 
PSD  provisions  at  this  time. 

ACTION:  EPA  conditionally  approves 
Missouri  regulations  10  GSR  10-6.020 
Definitions,  and  10  GSR  10-6.060  Permits 
Required,  that  establish  new  permit 
requirements  for  new  or  modified 
sources  to  be  located  in  nonattainment 
areas  as  meeting  the  requirements  of 
Sections  172(b)(6),  172(b)(ll)(A).  and  173 
of  the  Act  with  the  following  two 
conditions: 

1.  By  March  1, 1981  the  state  changes 
the  definition  of  potential  emissions  to 
be  consistent  with  the  EPA’s  proposed 
regulations  of  September  5, 1979.  If  in 
the  interim  prior  to  March  1, 1981,  the 
EPA  adopts  a  final  definition,  the  state 
may  fulfill  this  condition  by  adopting  a 
definition  consistent  with  EPA’s  final 
regulation;  and 

2.  By  January  1, 1981,  the  state 
changes  the  requirements  for  permitting 
modifications  to  Glass  G  sources  to  be 
applicable  to  both  a  modification  to  a 
single  source  operation  and  to  two  or 
more  source  operations  which  results  in 
an  increase  in  potential  emissions 


greater  than  the  de  minimus  levels 
specified  in  the  regulation. 

The  measures  approved  today  are  in 
addition  to  and  not  in  lieu  of  existing 
SIP  regulations.  The  present  emission 
control  regulations  for  any  source  will 
remain  applicable  and  enforceable  to 
prevent  a  source  from  operating  without 
control,  or  under  less  stringent  controls, 
while  it  is  moving  toward  compliance 
with  the  new  regulations.  Failure  of  a 
source  to  meet  applicable  preexisting 
regulations  will  result  in  appropriate 
enforcement  action,  including 
assessment  of  noncompliance  penalties. 
Further,  if  there  is  any  instance  of  delay 
or  lapse  in  the  applicability  or 
enforceability  of  the  new  regulations 
because  of  a  court  order  or  for  any  other 
reason,  the  preexisting  regulations  will 
be  applicable  and  enforceable. 

The  only  exceptions  to  this  rule  are 
cases  where  there  are  conflicts  between 
the  requirements  of  the  new  regulations 
and  the  requirements  of  the  existing 
regulations  such  that  it  is  impossible  for 
sources  to  comply  with  the  regulations. 
In  these  situations,  the  state  may 
exempt  sources  from  compliance  with 
the  preexisting  regulations.  Any 
exemption  granted  will  be  reviewed  and 
acted  on  by  the  EPA  either  as  part  of 
these  regulations  or  as  a  future  SIP 
revision. 

In  the  April  9, 1980  Federal  Register 
notice  (45  FR  24141)  which  conditionally 
approved  other  portions  of  the  Missouri 
SIP  revision,  the  title  of  §  52.1331  was 
changed  from  Requests  for  two-year 
extensions  to  Extensions.  This  action 
was  taken  to  provide  for  extensions 
requested  under  the  1977  Glean  Air  Act 
and  other  future  extensions  as  may  be 
required. 

The  1978  edition  of  40  GFR  Part  52 
lists  in  the  subpart  for  Missouri  the 
applicable  deadlines  for  attaining 
ambient  standards  (attainment  dates) 
required  by  section  110(a)(2)(A)  of  the 
Act.  For  each  nonattainment  area  where 
a  revised  plan  provides  for  attainment 
by  the  deadlines  required  by  Section 
172(a)  of  the  Act,  the  new  deadlines 
were  substituted  on  Missouri’s 
attainment  date  chart  in  40  GFR  Part  52. 
The  earlier  attainment  dates  under 
Section  110(a)(2)(A)  are  referenced  in  a 
footnote  to  the  chart.  Sources  subject  to 
plan  requirements  and  deadlines 
established  under  Section  110(a)(2)(A) 
prior  to  the  1977  Amendments  remain 
obligated  to  comply  with  those 
requirements,  as  well  as  the  new 
Section  172  plan  requirements. 

Gongress  established  new  attainment 
dates  under  Section  172(a)  to  provide 
additional  time  for  previously  regulated 
sources  to  comply  with  new,  more 
stringent  requirements  and  to  permit 


previously  uncontrolled  sources  to 
comply  with  newly  applicable  emission 
limitations.  These  new  deadlines  were 
not  intended  to  give  sources  that  failed 
to  comply  with  pre-1977  plan 
requirements  by  the  earlier  deadlines 
more  time  to  comply  with  those 
requirements.  As  stated  by 
Gongressman  Paul  Rogers  in  discussing 
the  1977  Amendments: 

Section  110(a)(2)  of  the  Act  made  clear  that 
each  source  had  to  meet  its  emission  limits 
“as  expeditiously  as  practicable”  but  not 
later  than  three  years  after  the  approval  of  a 
plan.  This  provision  was  not  changed  by  the 
1977  Amendments.  It  would  be  a  perversion 
of  clear  Congressional  intent  to  construe  Part 
D  to  authorize  relaxation  or  delay  of  emission 
limits  for  particular  sources.  The  added  time 
for  attainment  of  the  national  ambient  air 
quality  standards  was  provided,  if  necessary, 
because  of  the  need  to  tighten  emission  limits 
or  bring  previously  uncontrolled  sources 
under  control.  Delays  or  relaxation  of 
emission  limits  were  not  generally  authorized 
or  intended  under  Part  D.  (123  Cong.  Rec. 
H11958,  daily  ed.  November  1, 1977). 

To  implement  Gongress’  intention  that 
sources  remain  subject  to  pre-existing 
plan  requirements,  sources  cannot  be 
granted  variances  extending  compliance 
dates  beyond  attainment  dates 
established  prior  to  the  1977 
Amendments.  EPA  cannot  approve  such 
compliance  date  extensions  even  though 
a  Section  172  plan  has  been  approved. 
However,  a  compliance  date  extension 
beyond  a  pre-existing  attainment  date 
may  be  granted  if  it  will  not  contribute 
to  a  violation  of  an  ambient  standard  or 
a  PSD  increment.  ‘ 

In  addition,  sources  subject  to  pre¬ 
existing  plan  requirements  may  be 
relieved  of  complying  with  such 
requirements  if  a  section  172  plan 
imposes  new,  more  stringent  control 
requirements  that  are  incompatible  with 
controls  required  to  meet  the  pre¬ 
existing  regulations.  Decisions  on  the 
incompatibility  of  requirements  will  be 
made  on  a  case-by-case  basis. 

EPA  finds  that  good  cause  exists  for 
making  these  amendments  effective 
immediately  because  the  growth 
restrictions  in  nonattainment  areas  in 
Missouri  required  by  section  110(a)(2)(I) 
of  the  Act  which  have  been  in  effect 
since  July  1, 1979,  will  be  lifted. 

Under  Executive  Order  12044,  EPA  is 
required  to  judge  whether  a  regulation  is 
“significant”  and  therefore  subject  to  the 
procedural  requirements  of  the  Order,  or 
whether  it  may  follow  other  specialized 
development  procedures.  EPA  labels 
these  other  regulations  “specialized”.  I 
have  reviewed  this  regulation  and 
determined  that  it  is  a  specialized 


'  See  General  Preamble  for  Proposed  Rulemaking 
44  FR  20373-74  (April  4, 1979). 
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regulation  not  subject  to  the  procedural 
requirements  of  Executive  Order  12044. 

This  rulemaking  is  issued  under  the 
authority  of  Sections  110, 172,  and  173  of 
the  Clean  Air  Act. 

Dated:  April  30, 1980. 

Douglas  M.  Costle, 

Administrator. 

PART  52— APPROVAL  AND 
PROMULGATION  OF 
IMPLEMENTATION  PLANS 

1.  40  CFR  Part  52  is  amended  by 
adding  §  52.1320(c)(18)  to  read  as 
follows: 

Subpart  AA— Missouri 

§  52. 1 320  Identification  of  plan. 

*  *  «  *  * 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

«  *  «  *  * 

(18)  On  April  7, 1980  the  State  of 
Missouri  submitted  plan  revisions  for 
the  review  and  permitting  of  sources  of 
air  pollutant  emissions  in  nonattainment 
areas.  Included  in  the  plan  are  Missouri 
regulations  10  CSR  10-6.020  Definitions, 
and  10  CSR  10-6.060  Permits  Required, 
which  are  conditionally  approved  as 
meeting  the  requirements  of  Sections 
172(b)(6),  172(b)(ll)(A),  and  173. 

2.  In  40  CFR  52.1323  the  last  sentence 
reading,  “No  action  was  taken  with 
respect  to  the  new  source  review 
requirements  found  in  Sections  172 
(b)(6),  172(b)(ll)(A)  and  173  of  the  Act.” 
is  revoked.  The  following  language  is 
added  at  the  end  of  §  52.1323  to  read  as 
follows: 

§  52.1323  Approval  status. 
***** 

*  *  *  New  source  review  permits 
issued  pursuant  to  Section  173  of  the 
Clean  Air  Act  will  not  be  deemed  valid 
by  EPA  unless  the  provisions  of  Section 
V  of  the  emission  offset  interpretive  rule 
published  on  January  16, 1979  (44  FR 
3274)  are  met. 

3.  In  §  52.1324(c)(1)  published  at  45  FR 
24153  (April  9, 1980),  the  subparagraphs 
designated  as  (c)(1)(A),  (B),  (C).  (C)(1), 
(C)(2).  (0(5).  (D).  and  (E).  are 
redesignated  as  (c)(l)(i),  (ii),  (iii),  (iii)(A), 
(iii)(B),  (iii)(C),  (iv),  and  (v),  respectively. 
A  new  paragraph  (c)(l)(vi)  is  added  to 

§  52.1324  to  read  as  follows: 

§  52.1324  General  requirements. 
***** 

(c)  *  *  * 

(1)  *  ‘  * 

(vi)  Approval  of  the  Missouri  SIP  with 
regard  to  the  requirements  of  Sections 
172(b)(6),  172(b)(ll)(A)  and  173  of  the 
Act  is  subject  to  the  conditions  that: 


(A)  By  March  1, 1981,  the  state 
changes  the  definition  of  potential 
emissions  to  be  consistent  with  the 
EPA’s  proposed  regulations  of 
September  5, 1979,  If  in  the  interim  prior 
to  March  1, 1981,  the  EPA  adopts  a  final 
definition,  the  state  may  fulfill  this 
condition  by  adopting  a  definition 
consistent  with  EPA’s  final  regulation: 
and 

(B)  By  January  1, 1981  the  state 
changes  the  requirements  for  permitting 
modifications  to  Class  C  sources  to  be 
applicable  to  both  a  modification  to  a 
single  source  operation  and  td  two  or 
more  source  operations  which  results  in 
an  increase  in  potential  emissions 
greater  than  the  de  minimus  levels 
specified  in  the  regulation. 

[FR  Doc.  80-14237  Filed  5-6-60;  6:45  am] 
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40  CFR  Part  205 

[FRL  1483-21 

Transportation  Equipment  Noise 
Emission  Controls;  Truck*Mounted 
Solid  Waste  Compactors;  Technical 
Amendments 

agency:  Environmental  Protection 
Agency. 

ACTION:  Technical  Amendments  to  final 
rules. 


summary:  On  December  10, 1979, 
General  Motors  Corporation  (“GM”) 
submitted  to  the  Administrator  of  the 
U.S.  Environmental  Protection  Agency 
(“EPA”)  a  Petition  for  Reconsideration 
of  Noise  Emission  Standards  for  Truck- 
Mounted  Solid  Waste  Compactors,  40 
CFR  §  205.200  et  seq.,  (44  FR  56524,  Oct. 
1, 1979)  (“the  regulation”).  In  its  petition, 
GM  speciBcally  requested 
reconsideration  and  deletion  of  all 
provisions  related  to  the  Acoustical 
Assurance  Period  (“AAP”)  and  the 
Noise  Level  Degradation  Factor 
(“NLDF”). 

The  Administrator  of  EPA  responded 
to  General  Motors  on  March  10, 1980. 
That  response  detailed  the  Agency's 
decision  to  retain  the  AAP.  However, 
after  careful  reconsideration,  the 
Agency  decided  to  revoke  from  the 
regulation  all  provisions  related  to  the 
NLDF.  This  Federal  Register  notice 
implements  that  decision. 

EFFECTIVE  DATE:  June  11, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Martha  G.  Prothro,  Director,  Noise 
Enforcement  Division  (EN-387),  U.S. 
Environmental  Protection  Agency, 
Washington,  D.C.  20460  (703)  557-7470. 


SUPPLEMENTARY  INFORMATION: 

I.  Discussion 

On  October  1, 1979,  EPA  promulgated 
40  CFR  Part  205,  Subpart  F,  Truck- 
Mounted  Solid  Waste  Compactors: 

Noise  Emission  Standards  (44  FR  56524), 
This  regulation  requires  that,  beginning 
October  1, 1980,  each  newly 
manufactured  truck-mounted  solid 
waste  compactor  must  not  produce  a 
logarithmic  (energy)  average  noise  level 
in  excess  of  79  decibels.  The  maximum 
allowable  noise  level  is  reduced  to  76 
decibels  for  products  manufactured  after 
July  1, 1982. 

To  ensure  continuing  benefits  from 
this  regulation,  manufacturers  are 
required  to  design  and  build  each 
compactor  so  that,  when  properly 
maintained  and  used,  its  noise  level  will 
not  degrade  (i.e.,  increase)  above  the 
level  of  the  applicable  standard  for  a 
period  of  2  years  or  5,000  operating 
hours,  whichever  occurs  first.  This 
period  of  in-use  compliance  is  called  the 
Acoustical  Assurance  Period  (“AAP”). 

Under  the  regulation  as  promulgated, 
manufacturers  were  required  to 
establish  the  anticipated  noise  level 
degradation  (increase  in  noise  level)  for 
their  products  during  the  AAP.  The 
anticipated  degradation  would  be  taken 
into  account  when  measuring  the  noise 
levels  of  their  products  to  show 
compliance  with  the  regulation.  This 
anticipated  noise  level  increase  is 
termed  the  Noise  Level  Degradation 
Factor  (“NLDF”). 

GM  alleged  that  in  promulgating  the 
AAP  and  the  NLDF  the  Administrator  of 
EPA  exceeded  the  authority  granted  to 
him  by  Congress  under  the  Noise 
Control  Act.  GM  also  alleged  that  the 
Administrator  had  established  a 
regulatory  scheme  which  had  no 
technical  basis  and  which  was  not 
supported  by  cost  a|ialysis,  thereby 
acting  arbitrarily  and  capriciously.  EPA 
disagrees  with  GM’s  allegations.  As 
detailed  in  the  Agency’s  response  to 
GM,  EPA  believes  the  AAP  is  consistent 
with  both  the  language  and  purposes  of 
the  Noise  Control  Act,  and  is 
substantiated  by  sufficient  information. 

With  respect  to  the  Noise  Level 
Degradation  Factor  (NLDF),  EPA  has 
reconsidered  the  burdens  placed  upon 
manufacturers  by  the  NLDF  and  the  way 
in  which  the  NLDF  would  apply  to  the 
trash  compactor  regulation.  "The  Agency 
has  concluded  that  the  NLDF  is  not 
necessary  in  this  regulation.  The  NLDF 
and  related  provisions  are  therefore 
being  withdrawn  from  the  regulation. 

II.  Supporting  Documentation 

Copies  of  GM’s  petition  for 
reconsideration,  and  EPA’s  response 
can  be  obtained  for  review  and  copying 
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from:  Mr.  Charles  Mooney,  U.S. 
Environmental  Protection  Agency,  EPA 
Public  Information  Center  (PM-215) 
Room  2194  D,  401  M  Street,  SW., 
Washington,  D.C.  20460  Phone:  (202) 
755-0717. 

The  amendments  made  today  are 
critical  to  the  compliance  activities  of 
manufacturers  of  truck-mounted  solid 
waste  compactors,  including  activities 
which  must  be  completed  prior  to  the 
October  1, 1980,  effective  date  of  the 
regulation.  Moreover,  the  amendments 
only  relieve  certain  restrictions  in  the 
regulation,  and  do  not  change  the 
manufacturer’s  substantive 
responsibility  to  design,  build,  and  equip 
the  product  so  that  it  will  comply  with 
the  applicable  noise  standard 
throughout  the  AAP,  if  properly  used 
and  maintained.  If  the  manufacturer 
expects  the  noise  level  of  the  product  to 
increase  during  the  AAP,  he  will  have  to 
account  for  that  degradation  in  the 
product’s  design.  The  amendments  only 
relieve  the  manufacturer’s  duty  to 
document  to  the  Agency  the  amount  of 
degradation  that  is  expected  to  occur 
during  the  AAP,  For  these  reasons,  the 
Agency  finds  that  notice  and 
opportunity  to  comment  on  the 
amendments  prior  to  final  rulemaking 
would  be  impracticable  and 
unnecessary. 

EPA  has  determined  that  this  action  is 
not  a  “significant”  regulation,  and 
therefore  does  not  require  a  Regulatory 
Analysis  in  accordance  with  Executive 
Order  12044. 

These  amendments  complete  EPA’s 
action  on  GM’s  petition  for 
reconsideration  of  the  regulation,  and 
are  promulgated  under  the  authority  of 
42  U.S.C.  4905. 

Dated;  May  2, 1980. 

Douglas  M.  Costle, 

Administrator. 

40  CFR  Part  205,  Subpart  F  is  amended 
as  follows: 

1.  The  table  of  sections  is  amended  by 
deleting  “205.208-4  Noise  Level 
Degradation  Factor  [NLDF]  and 
retention  of  durability  data.” 

§  205.201  [Amended] 

2.  Section  205.201  is  amended  by 
deleting  paragraph  (a)(10)  and  by 
renumbering  paragraphs  (a)(ll)-(17)  as 
(a)(10)-(16),  respectively. 

§  205.202  [Amended] 

3.  Section  205.202(b)  is  amended  by 
deleting  from  the  last  sentence  the 
words  “minus  the  noise  level 
degradation  factor  (NLDF)  developed  in 
accordance  with  §  205.208-4.” 


4.  Section  205.205-2  is  amended  by 
revising  paragraphs  (b)(2)  and  (c)(l)(i), 
(ii)  and  (iv)  to  read  as  follows; 

§  205.205-2  Production  verification: 
compiiance  with  standards. 

*  «  *  *  * 

(b)  *  *  * 

(2)  Compliance  of  the  test  compactor 
with  a  noise  level  which  does  not 
exceed  the  applicable  standards,  when 
tested  in  accordance  with  §  205.204;  and 
*  *  «  *  * 


(ii)  Identifying  the  configuration 
within  each  category  which  emits  the 
highest  noise  level  (in  dB)  based  on  best 
technical  judgment,  emission  test  data 
or  both: 

(iv)  Demonstrating  compliance  by 
showing  that  the  measured  noise  level 
does  not  exceed  the  applicable 
standard; 

*  *  *  -k  It 

5.  Section  205.205-4  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b)(3)  and  the  second 
sentence  of  the  text  that  follows 
paragraph  (b)(3)(iv)  to  read  as  follows: 

§  205.205-4  Production  verification 
report  required  data. 
***** 

(b)  *  *  * 

(3)  A  description  of  all  compactor 
configurations,  as  determined  in 
accordance  with  §  205.205-3,  to  be 
distributed  in  commerce  by  the 
manufacturer,  including  for  each 
configuration  a  list  of  the 
following:  *  *  * 

***** 

*  *  *  If  a  manufacturer  elects  to 
production-verify  pursuant  to  §  205.205- 
2(c),  the  configuration  within  each 
category  which  is  estimated  to  have  the 
highest  A-weighted  noise  level  must  be 
identified.  *  *  * 

***** 

6.  Section  205.207-6  is  amended  by 

revising  paragraph  (a)  to  read  as 
follows:  ' 

§  205.207-6  Passing  or  failing  under  SEA. 

(a)  A  failing  compactor  is  one  whose 
measured  noise  level  is  in  excess  of  the 
noise  level  equal  to  the  applicable  noise 
emission  standard  set  forth  in  §  205.202 
for  the  category  or  configuration  being 
tested. 

***** 

§205.208-4  [Revoked] 

7.  Section  205.208-4,  Noise  Level 
Degradation  Factor  (NLDF)  and 
retention  of  durability  data,  is  revoked 
in  full. 


8.  In  the  appendix  to  Part  205,  Table  I 
is  amended  by  deleting  from  IV.  Noise 
Level  Data  the  columns  entitled  “NLDF” 
and  “Calculated  Resultant  Noise  Level.” 
The  revised  Table  I  is  set  forth  below. 

(Secs.  6  and  13.  Pub.  L.  92-574,  86  Stat.  1237, 
1244  (42  U.S.C.  4906,  4912)) 

BILLING  CODE  6560-01-M 
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APPENDIX  I  —  SAMPLE  TABLES 


TABLE  I 

NOISE  EMISSION  TEST  DATA  SHEET 
FOR  TRUCK-MOUNTED  SOLID  WASTE  COMPACTORS 


Test  No. _ 

I.  Machine  Characteristics 

Body  Manufacturer: _ ; _ ^Model  No. _ ^Serial  No. _ 

Truck  Manufacturer: _  Model  No.  Serial  No._^ _ _ 

Rate  H.P. _  at:  ftPM;  Maximum  Engine  Speed  During  Compaction  ,._RPM 

1 1 ♦  Test  Conditions 

Manufacturer's  Test  Site  Identification  and  Location:  _ 


Measurement  Surface  Composition:  _ 

Ambient  Sound  Levels  (a)  Beginning  of  Test;  dBA 

(b)  End  of  Test; _ ^dBA 


III .  Instrumentation 

Microphone  Manufacturer:  _ Model  No.  ^Serial  No. 

Sound  Level  Meter  Manufacturer _ ^Model  No.  ^Serial  No. 

Acoustical  Calibrator  Manufacturer _ ^Model  No.  _ ^Serial  No. 

Other:  Model  No.  Serial  No. 


IV.  Noise  Level  Data 


Noise  Levels  (dBA) 


M 

Achine  Reference  Surf 

ace 

Calculated 

Average 

Level 

Front 

L.H.  Side 

Rear 

R.H.  Side 

y_.  Atmospheric  Data 

Temperature _ ^°C _ (°F) 

Wind  Speed _ ^km/hr. 

Barometric  pressure _ mm  Hg 

VI .  Test  Personnel  and  Witnesses 

Tested  by:  _  Date: 

Reported  by:  _ _ ^Date: 

Checked  by:  _ ^Date: 

|FR  Doc.  80-14563  Filed  5-8-80;  8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  1 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

41  CFR  Ch.  18 

Subcontracting  Under  Federal 
Contracts;  Subcontracting  With 
Women’s  Business  Enterprises  Under 
Federal  Contracts;  Contract  Disputes 
Regulatory  Coverage  and  Contract 
Disputes  Clause 

Cross  Reference:  For  three  documents 
issued  by  the  Office  of  Federal  Procurement 
Policy  that  relate  to  regulations  contained  in 
the  Federal  Procurement  Regulations  (41  CFR 
Chapter  1)  and  in  the  National  Aeronautics 
and  Space  Administration  Procurement 
Regulations  (41  CFR  Chapter  18),  see  Part 
VIII  of  this  issue.  Refer  to  the  table  of 
contents  at  the  front  of  this  issue  under 
"Federal  Procurement  Policy  Office”  for  the 
appropriate  page  number. 

BILLING  CODE  3110-01-M 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Ch.  5A 
[APD  2800.3  Chge  6] 

Federal  Supply  Schedules— 
Preparation  and  Issuance  of 
Solicitations 

agency:  General  Services 
Administration. 

action:  Final  rule. 


summary:  The  General  Services 
Administration  Procurement  Regulations 
(GSPR  5A)  are  amended  by  revising  the 
Catalogs  and/or  Pricelists  clause  to 
require  contractors  to  furnish  additional 
information  in  their  catalogs/pricelists, 
and  to  use  current  mailing  lists  for 
catalog/ pricelist  .distribution.  These 
actions  resulted  from  the  need  for 
additional  information  by  ordering 
activities  and  the  use  of  outdated 
mailing  lists  by  contractors.  The 
intended  effect  is  to  improve  the  Federal 
Supply  Schedule  program. 

EFFECTIVE  DATE:  April  17,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Philip  G.  Read,  Director,  Federal 
Procurement  Regulations  Directorate, 
Office  of  Acquisition  Policy  (703-557- 
8947). 


PART  5A-73— FEDERAL  SUPPLY 
SCHEDULE  PROGRAM 

Subpart  5A-73.2— Preparation  and 
Issuance  of  Solicitations 

Section  5A-73.217-4  is  amended  in 
paragraph  (a)  by  revising  clause 
paragraph  (c)(2},  and  clause  paragraphs 
(d)  and  (e)  in  their  entirety,  and 
paragraph  (b)  is  revised  in  its  entirety  to 
read  as  follows: 

§  5A-73.217-4  Catalogs  and  pricelist 
clauses. 

(a)  The  following  clause  shall  be 
included  in  each  multiple-award 
schedule  solicitation,  except  those 
identified  in  pars,  (b)  and  (c),  below. 

Catalogs  and/or  Pricelists 

(c)  Printing  of  catalogs  or  pricelists: 

(1)  *  *  * 

(2)  The  format  and  content  of  each 
Federal  Supply  Schedule  catalog  and/or 
pricelist  shall  be  as  follows: 

The  following  information  shall  be  set 
forth  on  the  catalog  or  pricelist  cover 
sheet: 

General  Services  Administration « 

Federal  Supply  Service 

Authorized  Federal  Supply  Schedule 
Pricelist  (Catalog) 

Schedule  title  and  FSC  group,  part, 
and  section. 

FSC  class(es). 

Contract  number. 

Contract  period. 

Contractor’s  name,  address,  and 
phone  number  (include  toll-free  WATS 
number,  if  applicable). 

Contract  administration  source  (if 
different  from  preceding  entry). 

Business  size. 

Information  for  ordering  activities. 
Under  this  heading  there  shall  be 
consecutively  numbered  paragraphs  in 
the  sequence  set  forth  below.  If  this 
information  is  placed  in  another  part  of 
the  catalog  or  pricelist  because  of  lack 
of  space  or  for  other  reasons,  or  the 
sequence  is  not  maintained,  a  table  of 
contents  shall  be  shown  on  the  cover 
page  or  an  insert  which  refers  to  the 
exact  location  of  the  information. 

1.  Table  of  awarded  special  item 
number(s)  with  appropriate  cross- 
reference  to  page  number(s). 

2.  Maximum  order  limitation. 

3.  Minimum  order. 

4.  Geographic  coverage  (delivery 
area). 

5.  Point(s)  of  production  (city,  county 
and  State  or  foreign  country). 

6.  Discount  from  list  prices  or 
statement  of  net  price. 

7.  Quantity  discounts. 


8.  Prompt  payment  terms. 

9.  Foreign  items  (List  items  by  country 
of  origin). 

10.  Time  of  delivery. 

11.  F.O.B.  point(s). 

12.  Ordering  address(es). 

13.  Payment  address(es). 

14.  Warranty  provision. 

15.  Export  packing  charges. 

16.  Terms  and  conditions  of  rental, 
maintenance,  and  repair  (if  applicable). 

17.  Terms  and  conditions  of 
installation  (if  applicable). 

18.  Terms  and  conditions  of  repair 
parts  indicating  date  of  parts  pricelists 
and  any  discounts  from  list  prices  (if 
applicable). 

19.  List  of  service  and  distribution 
points  (if  applicable). 

20.  List  of  participating  dealers  (if 
applicable). 

21.  Preventive  maintenance  (if 
applicable). 

***** 

(d)  Certification  by  Contractor. 

(1)  The  contractor  shall  furnish  the 

contracting  officer - copies  of  the 

published  catalogs  or  pricelists  within  15 
calendar  days  prior  to  the  beginning  of 
the  contract  period  or  within  30  calendar 
days  after  receipt  of  award  or  notice  of 
award,  whichever  is  later. 

(2)  The  catalogs  or  pricelists  furnished 
the  Contracting  Officer  shall  be 
accompanied  by  a  certification  signed 
by  the  Contractor  essentially  as  follows: 

I  hereby  certify  that  the  items, 
discounts,  prices,  terms,  and  conditions 
in  the  catalogs  or  pricelists  furnished  to 
the  contracting  officer  and  distributed  to 
ordering  offices  are  identical  to  those 
accepted  by  the  government  and  that 
only  those  products  accepted  by  the 
government  are  included  in  those 
catalogs  or  pricelists. 

(3)  Failure  to  furnish  the  certification 
statement,  or  the  willful  furnishing  of  an 
erroneous  certification,  may  constitute 
sufficient  cause  for  applying  the 
provisions  of  Article  11,  “Default,”  of 
Standard  Form  32,  General  Provisions 
(Supply  Contract). 

(e)  Distribution  to  ordering  offices. 

(1)  The  Contractor  shall  distribute 

printed  catalogs  or  pricelists  by 
following  the  instructions  set  forth  in 
either  (i)  or  (ii)  below: 

(i)  Distribute  printed  catalogs  or 
pricelists  to  all  ordering  offices  on  the 
list  of  addresses  furnished  by  the 
Contracting  Officer.  Distribution  of 
catalogs  or  pricelists  to  ordering  offices 
shall  be  accomplished  within  15 
calendar  days  prior  to  the  beginning  of 
the  contract  period,  or  within  30 
calendar  days  after  receipt  of  the  notice 
of  award,  whichever  is  later. 

(ii)  Notify  all  ordering  offices  on  the 
mailing  list  of  the  contract  award  and 
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request  the  ordering  offices,  by  use  of 
self-addressed,  postpaid  return  envelope 
or  post  card,  to  indicate  whether  they 
want  a  copy  of  the  catalog  or  pricelist. 
Mailing  of  postpaid  envelope  or  card 
shall  be  made  within  10  calendar  days 
after  notification  of  award,  and 
distribution  of  catalogs/pricelists  made 
within  30  calendar  days  after  receipt  of 
return  request  for  catalogs  and/or 
pricelists. 

(2)  The  Contractor  shall  notify  the 
Contracting  Officer  in  writing  when 
distribution  has  been  completed.  In 
addition,  the  Contractor  shall  supply 
catalogs  or  pricelists  as  they  may  be 
requested  by  individual  ordering  offices 
or  the  Contracting  Officer.  The  use  of 
the  mailing  list  for  any  other  purpose  is 
not  authorized. 

(3)  Contractor  shall  use  the  mailing 
list  supplied  by  GSA  at  the  time  of 
contract  award.  However,  the 
Contractor  may  also  send  catalogs/ 
pricelists  to  agencies  not  on  the  GSA 
listing  when  there  is  reasonable 
expectation  that  sales  to  these  agencies 
will  be  made. 

(4)  The  mailing  lists  (identified  by 
code)  applicable  to  commodities  that  are 
included  in  this  solicitation  and  the 
approximate  number  of  catalogs  or 
pricelists  needed  for  distribution  to 
ordering  offices  are  listed  below  for  the 
offeror’s  information. 


Mailing  list  code  Commodity  group  Approx,  number  of 

copies 


(End  of  Clause) 

(b)  New  Item  Introductory  Schedule 
Solicitations.  Include  the  clause 
prescribed  in  (a),  above,  except  that  the 
following  paragraph  (e)  shall  be 
substituted  for  paragraph  (e)  of  the 
clause: 

(e)  Distribution  to  ordering  offices. 
Distribution  of  printed  catalogs  or 
pricelists  to  ordering  offices  should  be 
accomplished  within  15  calendar  days 
prior  to  the  beginning  of  the  contract 
period,  or  within  30  calendar  days  after 
receipt  of  the  notice  of  award, 
whichever  is  later.  It  is  not  mandatory 
that  distribution  be  made  to  all  ordering 
offices  on  the  list  of  addressees 
furnished.  However,  the  Contractor  is 
required  to  supply  such  documents 
when  requested  by  individual  ordering 
offices  or  the  Contracting  Officer.  The 
use  of  the  mailing  list  for  any  other 
purpose  is  not  authorized.  The 
Contractor  shall  notify  the  Contracting 
Officer  in  writing  when  distribution  has 
been  completed.  The  mailing  list 
(identified  by  code)  applicable  to 
commodities  that  are  included  in  this 
solicitation  and  the  approximate  number 


of  catalogs  or  pricelists  needed  for 
distribution  to  ordering  offices  are  listed 
below  for  the  offeror’s  information. 


Mailing  list  code  Commodity  group  Approx,  number  of 

copies 


(End  of  Revised  Paragraph  (e)) 
***** 

[Sec.  205(c),  63  Stat.  390:  40  U.S.C.  486(c)l 
Dated:  April  17, 1980. 

Gerald  McBride, 

Assistant  Administrator  for  Acquisition 
Policy. 

|FR  Doc.  80-13989  Filed  5-8-80;  8:45  am) 

BILLING  CODE  6820-61-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  420 

Medicare  and  Medicaid  Programs, 
Medicare  and  Medicaid  Disciosure  of 
Provider  Information  and  Access  to 
Provider  Records;  Correction  Notice 

agency:  Health  Care  Financing 
Administration  (HCFA),  HEW. 

ACTION:  Correction  of  final  regulation. 

SUMMARY:  This  document  corrects  a 
technical  error  in  final  regulations 
published  in  the  Federal  Register  on  July 
17, 1979  (44  FR  41636)  on  requirements 
for  disclosure  of  information  by 
institutions  and  organizations  providing 
services  under  Medicare  and  Medicaid 
(titles  XVIII  and  XIX  of  the  Social 
Security  Act.) 

EFFECTIVE  DATES:  July  17, 1979. 

FOR  FURTHER  INFORMATION  CONTACT: 

Martha  Moser,  301-594-9633. 

SUPPLEMENTARY  INFORMATION: 

Regulations  in  42  CFR  420.204  (a)  and 
(b),  published  July  17, 1979,  contained  a 
technical  error  in  language.  In  the 
discussion  of  ownership  interest  in 
providers  of  Medicare  and  Medicaid 
services,  the  word  “controlling”  Was 
inadvertently  used  instead  of  the  correct 
word,  “control”.  The  word  “control”  is 
correct  since  the  term  of  which  it  is  a 
part,  control  interest,  is  defined  in 
section  1124(a)(3)  of  the  Social  Security 
Act,  and  is  further  defined  in  42  CFR 
420.201  as  having  a  specific  meaning. 

The  definitions  in  §  420.201  apply  to 
§  420.204  (a)  and  (b). 

42  CFR  420.204  is  amended  by  revising 
paragraphs  (a)  and  (b)  to  read  as 
follows: 


§  420.204  Principals  convicted  of  a 
program  related  crime. 

(a)  Information  required. — Prior  to  the 
Secretary’s  acceptance  of  a  provider 
agreement,  or  at  any  time  upon  written 
request  by  the  Secretary,  the  provider 
must  furnish  the  Secretary  with  the 
identity  of  any  person  who  has  an 
ownership  or  control  interest  in  the 
provider,  or  who  is  an  agent  or 
managing  employee  of  the  provider,  and 
has  been  convicted  of  a  criminal  offense 
relating  to  involvement  in  Medicare, 
Medicaid,  or  the  title  XX  services 
program  since  the  inception  of  those 
programs. 

(b)  Refusal  to  enter  into  or  renew 
agreement. — The  Secretary  may  refuse 
to  enter  into  or  renew  an  agreement 
with  a  provider  of  services  if  any  person 
who  has  an  ownership  or  control 
interest  in  the  provider,  or  who  is  an 
agent  or  managing  employee,  has  been 
convicted  of  a  criminal  offense  related 
to  the  involvement  of  that  person  in 
Medicare,  Medicaid,  or  the  title  XX 
services  program.  In  making  this 
decision,  the  Secretary  will  consider  the 
facts  and  circumstances  of  the  specific 
case,  including  the  nature  and  severity 
of  the  crime  and  the  extent  to  which  it 
adversely  affected  beneficiaries  and  the 
programs  involved.  The  Secretary  will 
also  consider  whether  he  has  been  given 
reasonable  assurance  that  the  person 
will  not  commit  any  further  criminal 
offense  against  the  programs. 

(Sections  1102, 1124, 1126, 1861(j)(ll),  1866(a), 
1866(b)(2),  1902(a)(38),  1903(i)(2),  and  1903(n) 
of  the  Social  Security  Act;  42  U.S.C.  1302. 
1320a-3, 1320a-5, 1395x(j)(ll),  1395cc(a). 
1395cc(b)(2),  1396a(a)(38),  1396b(i)(2).  and 
1396b(n)) 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  13.714,  Medical  Assistance 
Programs,  13.773,  Medicare-Hospital 
Insurance  and  13.774,  Medicare- 
Supplementary  Medical  Insurance) 

Dated:  May  1, 1980. 

Robert  F.  Sermier, 

Acting  Deputy  Assistant  Secretary  for 
Management  Analysis  and  Systems. 

[FR  Doc.  80-14344  Filed  5-8-80:  8:45  am] 

BILLING  CODE  4110-3S-M 


42  CFR  Parts  447  and  462 

Medicaid  Provider  Records  and  Grants 
to  Professionai  Standards  Review 
Organizations:  Technical  Amendments 

agency:  Health  Care  Financing 
Administration,  HEW. 

ACTION:  Final  regulations. 

summary:  These  technical  amendments 
reflect  minor  editorial  changes  in 
regulations  relating  to  Medicaid  agency 
recordkeeping  and  grants  to 
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Professional  Standards  Review 
Organizations.  The  amendments  also 
delete  various  provisions  which 
reiterate  requirements  now  contained  in 
45  CFR  Part  74,  “Administration  of 
Grants."  These  amendments  are  part  of 
an  HEW  project  to  conform  individual 
grant  program  regulations  to  the  HEW- 
wide  Grant  regulations  found  in  45  CFR 
Part  74. 

EFFECTIVE  DATE:  These  technical 
amendments  are  effective  May  9, 1980. 
FOR  FURTHER  INFORMATION  CONTACT: 

-  Lenore  Katz,  Program  Analyst,  Health 
Care  Financing  Administration, 
Dogwood  East  Building,  1849  Gwynn 
Oak  Avenue,  Baltimore,  Maryland 
21207. 

SUPPLEMENTARY  INFORMATION:  These 
technical  amendments  change 
regulations  governing  42  CFR  Part  447 
(Medicaid  Provider  Records)  and  Part 
462  (Grants  to  Professional  Standards 
Review  Organizations)  by  conforming 
certain  provisions  to  45  CFR  Part  74, 
"Administration  of  Grants.”  Title  45 
CFR  Part  74  was  recently  revised  and 
now  provides  basic  administrative 
provisions  for  virtually  all  HEW  grants. 
Therefore,  the  purpose  of  these  technical 
amendments  is  to  delete  those 
provisions  from  42  CFR  Parts  447  and 
462  which  unjustifiably  duplicate  or 
conflict  with  45  CFR  Part  74,  and  also  to 
clarify  and  standardize  certain  other 
provisions. 

HEW  has  determined  that  good  cause 
exists  to  waive  the  provisions  of  the 
Administrative  Procedure  Act  (U.S.C. 
553)  requiring  notice  of  proposed 
rulemaking  and  opportunity  for  public 
participation  because  those  are 
unnecessary.  This  determination  is 
based  upon  the  fact  that  these 
amendments  neither  impose  new 
requirements  upon  grant  recipients  nor 
relieve  them  from  existing  requirements. 
They  merely  delete  those  requirements 
that  duplicate  the  requirements  found  in 
Title  45  CFJ^  Part  74,  and  express 
existing  requirements  in  clear,  uniform 
language.  For  these  same  reasons,  HEW 
has  determined  that  good  cause  exists 
for  not  delaying  the  effective  date  of 
these  regulations. 

42  CFR  Part  447  and  462  are  amended 
to  read  as  follows: 

42  CFR  Chapter  IV  is  amended  as 
follows: 

PART  447— PAYMENTS  FOR 
SERVICES 

§447.277  [Amended] 

A.  In  Part  447,  §  447.277  is  amended 
by  deleting  paragraph  (d). 


PART  462— PROFESSIONAL 
STANDARDS  REVIEW 

B.  Part  462  is  amended  as  follows: 

1.  Section  462.6  is  amended  by 
revising  paragraph  (c)(2)  to  read  as 
follows: 

§  462.6  Application  requirements  for 
conditional  designation. 

*  *  *  *  it 

(c)  *  *  * 

(2)  A  detailed  annual  budget  which 
identifies  the  expenses  to  be  incurred  by 
the  organization  in  carrying  out  its 
duties  and  functions  as  a  PSRO  for  the 
next  budget  period.  The  budget  shall 
include  the  applicant’s  best  estimate  of 
expenditures  by  cost  category  and  be 
submitted  in  the  form  prescribed  by 
HCFA:  and 

2.  Section  462.11  is  revised  to  read  as 
follows: 

§  462.1 1  Duration,  renewal,  and 
termination  of  grants. 

(a)  Grant  period.  (1)  The  initial  grant 
to  a  conditionally  designated  PSRO  will 
usually  be  for  a  12-month  period. 

(2)  The  initial  grant  to  a  fully 
designated  PSRO  will  be  for  a  12-month 
period. 

(b)  Renewal.  (1)  Before  the  end  of 
each  budget  period,  HCFA  will  consider 
the  PSRO’s  renewal  application  and  any 
other  pertinent  information  and  decide 
whether  to  renew  the  grant. 

(2)  If  HCFA  determines  that  a 
conditionally  designated  PSRO  has 
made  satisfactory  progress  in  carrying 
out  its  formal  plan  and  remains  qualified 
for  conditional  designation,  or  that  a 
fully  designated  PSRO  has  performed  in 
a  satisfactory  manner  and  remains 
qualified  for  full  designation,  it  will 
renew  the  grant  for  an  additional  budget 
period  provided  it  is  in  the  best  interest 
of  the  Federal  government. 

3.  Section  462.12  is  revised  to  read  as 
follows: 

§  462. 12  Use  of  grant  funds. 

Any  funds  awarded  under  this  part 
shall  be  expended  solely  for  carrying  out 
the  provisions  of  the  grant  in 
accordance  with  part  B,  title  XI  of  the 
act,  the  regulations  of  this  subchapter, 
the  terms  and  conditions  of  the  award, 
and  the  applicable  cost  principles 
prescribed  by  45  CFR  Part  74,  Subpart  Q. 

§462.13  [Amended] 

4.  Section  462.13  is  amended  by 
deleting  paragraph  (b). 
***** 

5.  Section  462.14  is  revised  to  read  as 
follows: 


§  462. 1 4  Applicability  of  45  CFR  Part  74. 

Except  as  otherwise  provided  by  the 
regulations  of  this  subchapter  or  the 
specific  terms  of  a  grant,  the  relevant 
provisions  of  45  CFR  Part  74  shall  apply 
to  all  grants  under  this  part. 

(Sections  1102, 1155(f)(3]  of  the  Social 
Security  Act;  42  U.S.C.  1302,  49  Stat.  647,  91 
Stat.  1184: 1320c-4(f)(3)). 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.714,  Medical  Assistance 
Program:  No.  13.773,  Medicare — Hospital 
Insurance). 

Dated:  March  13, 1980. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

Approved:  May  1, 1980. 

Patricia  Roberts  Harris, 

Secretary. 

|FR  Doc.  aO-14343  Filed  5-8-60;  8:45  am| 

BILLING  CODE  4110-3S-M 


Education  Division 

45  CFR  Part  104 

Vocational  Education 

agency:  National  Center  for  Education 
Statistics  and  the  Office  of  Education/ 
HEW. 

ACTION:  Final  regulations. 

SUMMARY:  The  Administrator  of  the 
National  Center  for  Education  Statistics 
(NCES)  and  the  Commissioner  of 
Education  issue  final  regulations 
governing  the  procedures  for 
determining  the  compliance  status  of  the 
submissions  of  vocational  education 
information  by  the  States  under  the 
provisions  of  Section  161(a)  of  the 
Vocational  Education  Act.  The 
regulations  establish  criteria  the 
Administrator  and  the  Commissioner 
use  to  determine  if  States  are  in 
compliance  with  the  Act. 

EFFECTIVE  DATE:  These  regulations  are 
expected  to  take  effect  45  days  after 
they  are  transmitted  to  Congress. 
Regulations  are  transmitted  to  Congress 
three  to  four  days  before  they  are 
published  in  the  Federal  Register. 
However,  this  date  is  changed  by  statute 
if  Congress  disapproves  the  regulations 
or  takes  certain  types  of  adjournments. 
Those  wishing  to  know  the  exact 
effective  date  of  these  regulations 
should  call  or  write  to  the  NCES  contact 
person  named  below, 

ADDRESS:  Comments  should  be 
addressed  to  Dr.  Robert  L.  Morgan, 

VEDS  Section  Chief,  National  Center  for 
Education  Statistics,  400  Maryland 
Avenue,  S.W.,  Washington,  D.C.  20202. 
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FOR  FURTHER  INFORMATION  CONTACT: 

Dr.  Robert  L.  Morgan,  at  the  address 
above.  Telephone:  (301)  436-6348. 
SUPPLEMENTARY  INFORMATION:  1. 
Background.  Section  161(a)  of  Pub.  L. 
94-482,  amending  the  Vocational 
Education  Act  of  1963,  requires  the 
Commissioner  of  Education  and  the 
Administrator  of  NCES  to  develop  a 
‘‘Vocational  Education  Data  and 
Accouting  System”  (VEDS)  utilizing 
uniform  definitions  and  standard  data 
elements.  The  Act  charges  the 
Administrator  with  the  implementation 
and  operation  of  this  system,  to  be  in 
place  on  or  before  October,  1978.  These 
conditions  were  met  and  the  reporting 
requirement  for  the  first  data  collection 
year,  1978-79,  was  announced  in 
proposed  form  in  the  Federal  Register, 
Vol.  43,  No.  159  at  36326,  dated  August 
16, 1978.  Numerous  data  supplier  and 
user  representatives  and  groups  were 
involved  in  the  development  of  the 
system,  and  extensive  coordination  with 
other  Federal  agencies  took  place, 
before  the  final  specifications  of  the 
reporting  requirements  were  announced. 
The  focus  of  these  activities  was  the 
development  of  a  system  and  a  reporting 
requirement  which  would  be  minimally 
burdensome  and  maximally  useful. 
During  February  1979,  NCES  mailed  to 
the^Sole  State  Board  for  Vocational 
Education  in  each  State  the  uniform 
definitions  and  information  elements 
they  needed  to  know  in  order  to  comply 
with  the  Act. 

Because  of  the  complexity  of  the 
requirements  and  because  of  the 
relatively  late  formal  communication  of 
the  exact  requirements  in  the  reporting 
year,  many  States  were  unable  to  meet 
them  fully. 

Data  reporting  requirements  of  1978- 
79  were  changed  for  1979-80.  This 
change  is  expected  to  extend  the  start¬ 
up  difficulties  experienced  by  the  States. 
Therefore,  the  NCES  took  two  steps: 
one,  the  reporting  date  for  the  first  year, 
1978-79,  was  extended  to  June  15, 1980 
(this  date  was  announced  in  the  Federal 
Register  on  April  22, 1980,  Vol.  45,  No.  79 
at  27018);  two,  a  policy  memorandum 
was  developed,  defining  the  criteria  that 
might  be  used  to  determine  compliance. 

2.  Provisions  of  Regulations.  The 
current  regulations,  45  CFR  Part  104, 
specify  that  any  State  wishing  to  be 
eligible  for  funding  under  the  Vocational 
Education  Act  must  comply  with  the 
reporting  requirements  established  for 
VEDS.  The  intent  and  effect  of  the 
policy  memorandum,  dated  January  11, 
1980,  was  to  explain  the  conditions 
under  which  a  State  might  be  found  in 
compliance,  consistent  with  the  law.  It  is 
the  purpose  of  these  final  regulations  to 
issue  these  conditions  in  accordance 


with  the  requirements  of  Sec.  431  of 
GEPA. 

A  State  that  is  unable  to  submit  all 
data  which  is  required,  but  that  wishes 
to  be  found  in  compliance  must  supply  a 
significant  proportion  of  the  data  within 
each  of  five  mandated  categories.  In 
addition,  it  must  supply  an  item  by  item 
justiHcation  for  its  failure  to  comply 
fully  with  the  requirements,  and  furnish 
a  detailed  remediation  plan  specifying 
how  the  State  expects  to  supply  all  data 
in  future  submissions.  The  following 
topics  must  be  treated  in  this 
remediation  plan:  (1)  A  description  of 
the  overall  procedures  to  be 
implemented  to  supply  the  required 
data;  (2)  Any  specific  changes  to  be 
made  in  data  collection  methods;  (3) 
Detailed  descriptions  of  deficiencies  in 
existing  procedures  and  how  these  are 
to  be  remedied;  and  (4)  A  detailed 
timetable  for  the  proposed  changes  that 
will  be  completed  as  soon  as 
practicable. 

Failure  to  provide  this  documentation 
where  State  data  submissions  have  not 
supplied  all  required  data  will  result  in  a 
finding  of  non-compliance.  Compliance 
status  will  be  reviewed  annually  by 
NCES.  Failure  to  implement  the 
provisions  of  an  NCES  approved 
remediation  plan  may  result  in  a  finding 
of  non-compliance.  States  unable  to 
submit  their  data  in  accordance  with 
published  reporting  dates  must  submit 
the  documentation  required  under  the 
compliance  procedures  in  §  104.119  in 
order  to  avoid  a  finding  of  non- 
compliance. 

3.  Need  for  regulations.  The  January 

11. 1980,  policy  memorandum  includes 
standards  that  are  rules  of  general 
applicability.  These  provisions  of  the 
policy  memorandum  must  be  published 
as  regulations. 

4.  Waiver  of  proposed  rulemaking. 
Findings  on  the  compliance  status  of  the 
States  must  be  availble  to  the 
Commissioner  of  Education  prior  to  July 

1. 1980,  in  order  that  the  Department  can 
take  appropriate  actions  regarding  the 
approval  of  Fiscal  Year  1981  State  Plans. 
If  proposed  rulemaking  procedures  were 
not  waived,  it  would  not  be  possible  to 
rule  on  State  Plans  in  a  timely  fashion 
and  at  least  some  portion  of  some 
States’  funding  would  be  impaired  for 
the  period  of  time  until  such  findings 
were  determined.  Therefore  this 
document  is  being  issued  as  final  rules 
based  upon  findings  in  accordance  with 
5  U.S.C.  553(b)(3)(B)  that  opportunity  for 
advance  public  comment  on  these 
provisions  at  this  time  would  be 
impracticable  and  contrary  to  the  public 
interest. 

5.  Invitation  to  comment.  Interested 
persons  are  invited  to  submit  written 


comments  on  these  regulations.  The 
comments  will  be  considered  for 
purposes  of  possible  future  changes  in 
the  regulations.  Such  comments  may  be 
sent  to  the  mailing  address  for 
comments  given  at  the  beginning  of  this 
document.  All  comments  received  will 
be  available  for  public  inspection  at  the 
offices  of  the  National  Center  for 
Education  Statistics,  currently  located  at 
the  Presidential  Building,  Prince  Georges 
Plaza,  Hyattsville,  Maryland  20782, 
between  the  hours  of  8:30  a.m.  4:00  p.m., 
Monday  through  Friday  of  each  week, 
except  on  Federal  holidays. 

Dated:  May  2, 1980. 

Marie  S.  Eldridge 

Administrator,  National  Center  for  Education 
Statistics. 

William  L.  Smith, 

U.S.  Commissioner  of  Education. 

PART  104— STATE  VOCATIONAL 
EDUCATIONAL.  PROGRAM 

45  CFR  Part  104  is  amended  by  adding 
new  §  104.117,  §  104.118,  and  §  104.119 
as  follows: 

Sec. 

104.117  Conditions  for  compliance. 

104.118  Fully  meets  requirements 

104.119  Substantially  meets  requirements. 

§  104.1 17  Conditions  for  compiiance. 

(a)  The  Administrator  and  the 
Commissioner  review  data  submissions 
by  the  States  to  verify  that  they  comply 
with  data  requirements. 

(b)  The  Administrator  recommends 
and  the  Commissioner  determines  that 
the  State  has  met  the  minimum 
conditions  for  compliance  with  the 
vocational  education  data  reporting 
requirements  if  it  meets  the  standards  in 
either  §  104.118  or  §  104.119  of  this 
section. 

(Implements  161(a):  U.S.C.  2391) 

§  104.118  Fully  meets  requirements. 

A  State  fully  meets  its  data 
submission  requirements  if  it — 

(a)  Utilizes  standard  definitions  as 
developed  by  the  NCES  Administrator 
and  the  Commissioner  of  Education  in 
reporting  the  data; 

(b)  Provides  all  the  requested  data  by 
the  date  specified  by  NCES:  and 

(c)  Provides  data  that  is  certified  to  be 
accurate  and  of  audit  quality  by  the  sole 
State  Board  for  Vocational  Education. 

(Implements  161(a):  U.S.C.  2391) 

§  1 04. 1 1 9  Substantially  meets 
requirements. 

(a)  A  State  substantially  meets  its 
data  submission  requirements  if  it — 

(1)  Includes  a  significant  proportion  of 
the  data  required  in  each  of  the 
following  major  areas: 

(i)  Students  (including  information  on 
their  race  and  sex). 
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(ii)  Programs, 

(iii)  Program  completers  and  leavers, 

(iv)  Staff, 

(v)  Expenditures;  and 

(2](i]  Identifies  the  items  of  required 
information  that  the  State  has  not 
provided,  and  provides  an  acceptable 
item  by  item  justification  for  the 
omission  of  these  data  items  from  its 
report;  and 

(ii)  Provides  an  acceptable 
remediation  plan  that  details  how  the 
State  will  proceed  to  supply  NCES  with 
the  required  information. 

(b) (1)  Where  State  law  prohibits  the 
collecttdh  or  submission  of  omitted  data, 
the  State  shall  detail  in  its  remediation 
plan  how  it  will  proceed  to  supply  NCES 
with  the  required  information. 

(2)  Acceptable  justifications  for  the 
omitted  data,  for  purposes  of  paragraph 
(a)(2)(i)  of  this  section  (where 
substantiation  is  provided),  include  but 
are  not  limited  to: 

(i)  A  State’s  inability  to  collect  a 
mandatory  data  element  due  to  the  lack 
of  adequate  lead  time  for  the  inclusion 
of  the  particular  element  in  the  State’s 
data  collection  plan; 

(ii)  A  State’s  inability  to  provide  data 
by  the  exact  definitions  in  the 
instructions  provided  by  NCES,  if  the 
State  provides  similiar  data; 

(iii)  A  State’s  inability  to  provide  data 
that  is  auditable  to  the  original  source 
(e.g„  students),  if  the  State  provides 
reasonable  statistical  estimates; 

(iv)  A  State’s  utilization  of  a  proxy 
variable  as  a  replacement  for  an  actual 
measurement  (e.g.,  economic 
disadvantage  measured  by  participation 
in  the  free  or  reduced  lunch  program); 

(v)  A  State’s  inability,  for  technical 
reasons,  to  provide  specific  data  at  the 
required  time,  if  the  State  provides  that 
data  at  a  later  date  (e.g.,  data  on 
leavers). 

(3)  Adequate  justification  for  failing  to 
submit  data  for  the  purpose  of  a  finding 
of  compliance  shall  not  be  based  on 
costs  or  burden,  or  a  State’s  position 
that  the  data  is  not  useful. 

(c)  For  purposes  of  paragraph  (a)(2)(ii) 
of  this  section  an  acceptable 
remediation  plan  shall  include  the 
following: 

(1)  A  description  of  the  overall 
procedures  to  be  implemented  to  supply 
the  requested  data; 

(2)  Any  specific  changes  to  be  made  in 
data  collection  methods; 

(3)  Detailed  descriptions  of 
deficiencies  in  existing  procedures  and 
how  these  are  to  be  remedied;  and 

(4)  A  detailed  timetable  for  the 
proposed  changes  that  will  be 
completed  as  soon  as  feasible. 


(Implements  161(a);  20  U.S.C.  2391) 

|FR  Doc.  80-14390  Filed  5-8-80:  8:45  am| 

BILLING  CODE  4110-02-M 


FEDERAL  COMMUNICATIONS 
COMMISSION  , 

47  CFR  Part  90 

[PR  Docket  No.  79-167;  RM-3235] 

Providing  for  Geographic  Sharing  of 
Certain  Frequencies  in  the  Petroleum, 
Forest  Products,  Special  Industrial  and 
Manufacturers  Radio  Services; 
Correction 

agency:  Federal  Communications 
Commission. 

ACTION:  Final  Rule,  Correction. 

summary:  The  Commission  adopted 
rules  permitting  the  Forest  Products 
Radio  Service,  the  Special  Industrial 
Radio  Service,  and  the  Petroleum  Radio 
Service  to  share  certain  frequencies  in 
areas  of  the  United  States  where  there 
would  be  little  likelihood  of  conflict  or 
interference.  This  document  makes 
necessary  corrections  because  of  the 
inclusion  of  two  frequencies  which  were 
not  involved  in  the  sharing  arrangement. 

EFFECTIVE  DATE:  May  30,  1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Arthur  C.  King,  Private  Radio  Bureau, 
(202) 632-6497. 

SUPPLEMENTARY  INFORMATION: 

In  the  matter  of:  amendment  of 
Subpart  O  of  Part  90  of  the 
Commission’s  rules  and  regulations  to 
provide  for  geographic  sharing  of  certain 
frequencies  in  the  Petroleum,  Forest 
Products,  Special  Industrial,  and 
Manufacturers  Radio  Services,  PR 
Docket  No.  79-167,  RM-3235.  See  45  FR 
29299,  May  2, 1980. 

Released:  April  30, 1980. 

In  the  Appendix  to  the  Report  and 
Order  in  PR  Docket  No.  79-167,  45  FR 
29298,  May  2, 1980,  FCC  80-194,  two  37 
MHz  frequencies  were  inadvertently 
included  in  the  list  of  frequencies 
available  in  the  Forest  Products  Radio 
Service  bearing  limitation  30.  The 
frequency  list  is  corrected  to  read  in  part 
as  follows: 

§  90.67  Forest  Products  Radio  Service. 

★  *  *  ★  * 

(b)  Frequencies  available.  *  *  * 


Frequency  or  band  Class  of  station(s)  Limitations 
(MHz) 


30.72 .  Base  or  Mobile  . 

31.48 .  . do  30 

31.52.  . do  30 

31.64.  . do  30 

31.72.  . do  30 

31.76.  . do  30 

43.02.  . do  30  ‘ 

43.28 . . . .  . do  30 

43.36 .  . do  30 

43.40 .  . do  30 

43.52 .  . do  30 

48.56 .  . do  2 


Federal  Communications  Commission 
William ).  Tricarico, 

Secretary. 

|FR  Doc.  80-14403  Filed  5-8-80;  8:45  am] 
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Proposed  Rules  Federal  Register 

Vol.  45,  No.  92 
Friday,  May  9,  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
7CFR  Part  913 

Grapefruit  Grown  in  the  Interior 
District  in  Florida;  Proposed 
Amendment  of  Rules  and  Regulations 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposed  action  would 
establish  eligibility  requirements  and 
procedure  for  nominating  the  public 
,  member  on  the  interior  Grapefruit 
Marketing  Committee  established  under 
Marketing  Order  No.  913. 

DATES:  Comments  must  be  received  not 
later  than  May  27, 1980. 

ADDRESS:  Comments  should  be  filed  in 
duplicate  with  the  Hearing  Clerk,  Room 
1077,  South  Building,  U.S.  Department  of 
Agriculture,  Washington,  D.C.  20250.  All 
written  submissions  made  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CFR  1.27(b)). 

FOR  FURTHER  INFORMATION  CONTACT: 
Malvin  E.  McGaha,  (202)  447-5975. 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  that  the  Department  is 
considering  proposed  amendment,  as 
hereinafter  set  forth,  of  the  rules  and 
regulations  (Subpart — Rules  and 
Regulations:  7  CFR  913.101  et  seq.] 
currently  in  effect  pursuant  to  the 
applicable  provisions  of  the  amended 
marketing  agreement  and  Order  No.  913, 
as  amended  (7  CFR  Part  913:  44  FR 
8863).  The  order  regulates  the  handling 
of  grapefruit  grown  in  the  Interior 
District  in  Florida.  This  is  a  regulatory 
program  effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601-674). 

The  proposal  to  amend  said  rules  and 
regulations  was  recommended  by  the 
Interior  Grapefruit  Marketing  Committee 
established  under  the  order  as  the 


agency  to  administer  the  terms  and 
provisions  thereof. 

Section  913.15  of  the  amended  order 
specifies  that  the  Interior  Grapefruit 
Marketing  Committee  may  be  increased 
by  one  public  member  and  alternate 
nominated  by  the  committee  and 
selected  by  the  Secretary.  This  section 
further  provides  that  the  committee, 
with  the  approval  of  the  Secretary,  shall 
prescribe  qualifications,  term  of  office, 
and  the  procedure  for  nominating  the 
public  member  and  alternate. 

The  proposal  specifies  that  the  public 
member  shall  be  neither  a  producer  nor 
a  handler  of  grapefruit  grown  in  the 
regulation  area  and  shall  not  be 
financially  interested  in  the  production 
or  marketing  of  grapefruit.  It  also 
provides  that  the  public  member  should 
attend  committee  activities  regularly 
and  become  familiar  with  the 
background  and  economics  of  the 
grapefruit  industry.  The  proposal 
specifies  that  the  public  member  serve  a 
one-year  term  of  office  which  coincides 
with  the  term  of  industry  members  of 
the  committee. 

This  proposal  has  been  reviewed 
under  USDA  criteria  for  implementing 
Executive  Order  12044.  It  is  being 
published  with  less  than  a  60-day 
comment  period  because  of  insufficient 
time  between  the  date  when  information 
became  available  upon  which  this 
proposal  is  based  and  the  effective  date 
necessary  to  effectuate  the  declared 
policy  of  the  act.  A  determination  has 
been  made  that  this  action  should  not  be 
classified  “significant.”  A  Draft  Impact 
Analysis  is  available  from  Malvin  E. 
McGaha,  Chief,  Fruit  Branch,  Fruit  and 
Vegetable  Division,  AMS,  USDA, 
Washington,  D.C.  20250,  telephone  202- 
447-5975. 

PART  913— GRAPEFRUIT  GROWN  IN 
THE  INTERIOR  DISTRICT  IN  FLORIDA 

The  proposal  is  to  add  new  §  913.160 
as  follows: 

§913.160  Public  member  eligibility 
requirements  and  nomination  procedure. 

(a)  The  public  member  shall  be 
neither  a  producer  nor  a  handler  of 
grapefruit  produced  in  the  regulation 
area  and  shall  have  no  financial  interest 
in  the  production  or  marketing  of 
grapefruit. 

(b)  The  public  member  should  be  able 
to  devote  sufficient  time  and  express  a 
willingness  to  attend  committee 


activities  regularly  and  become  familiar 
with  the  background  and  economics  of 
the  industry. 

(c)  The  public  member  must  be  a 
resident  of  the  regulation  area. 

(d)  The  public  member  should  be 
nominated  by  the  Interior  Grapefruit 
Marketing  Committee  and  should  serve 
a  one-year  term  which  coincides  with 
the  term  of  office  of  producer  and 
handler  members  of  the  committee. 

Dated:  May  5, 1980. 

D.  S.  Kuryloski, 

Deputy  Director,  Fruit  and  Vegetable 
Division,  Agricultural  Marketing  Service. 

|FR  Doc.  80-14393  Filed  5-8-80;  8:45  amj 

BILUNG  CODE  341(M)2-M 

7  CFR  Part  1036 

IDocket  No.  AO-179-A44] 

Milk  in  the  Eastern  Ohio-Western 
Pennsylvania  Marketing  Area;  Decision 
on  Proposed  Amendments  to 
Marketing  Agreement  and  Order 

agency:  Agricultural  Marketing  Service, 
USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  This  decision  adopts  changes 
in  the  present  order  provisions  based  on 
industry  proposals  which  were 
considered  at  a'public  hearing  held 
August  14-16, 1979.  The  amendments 
provide  for  changing  the  funding  rate  for 
the  advertising  and  promotion  program 
from  a  fixed  5  cents  per  hundredweight 
to  0.75  percent  of  the  producers’  pay 
price  in  the  market.  Producers  who  do 
not  want  to  participate  in  the  program 
would  submit  one  refund  request  per 
year  instead  of  one  for  each  calendar 
quarter.  Refunds  would  be  made  on  a 
monthly  basis  rather  than  quarterly. 
Another  amendment  would  eliminate 
the  channeling  of  a  handler’s  payments 
to  individual  producers  through  the 
market  administrator’s  office  if  the 
handler  is  not  delinquent  with  respect  to 
any  payment  obligation  under  the  order. 
Also,  the  late  payment  charge  on  any 
overdue  payment  obligation  of  a  handler 
would  be  due  to  the  administrative 
expense  fund.  The  amendments  are 
necessary  to  reflect  current  marketing 
conditions  and  to  insure  orderly 
marketing  in  the  area. 

FOR  FURTHER  INFORMATION  CONTACT: 
Clayton  H.  Plumb,  Marketing  Specialist, 
Dairy  Division,  Agricultural  Marketing 
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Service,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250,  (202)  447-6273. 
SUPPLEMENTARY  INFORMATION:  Prior 
documents  in  this  proceeding:  Notice  of 
hearing:  issued  July  20. 1979;  published 
July  26, 1979  (44  FR  43735). 
Recommended  Decision:  issued  March 
14, 1980:  published  March  20, 1980  (45 
FR  18013).  Extension  of  Time  for  Filing 
Exceptions:  issued  April  4, 1980; 
published  April  9, 1980  (45  FR  24167), 

Preliminary  Statement 

A  public  hearing  was  held  upon 
proposed  amendments  to  the  marketing 
agreement  and  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area. 
The  hearing  was  held,  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  (7  CFR  Part  900),  at 
Coraopolis,  Pennsylvania,  on  August  14- 
16, 1980  (44  FR  43735). 

Upon  the  basis  of  the  evidence 
introduced  at  the  hearing  and  the  record 
thereof,  the  Deputy  Administrator, 
Marketing  Program  Operations,  on 
March  14, 1980,  filed  with  the  Hearing 
Clerk,  United  States  Department  of 
Agriculture,  his  recommended  decision 
containing  notice  of  the  opportunity  to 
file  written  exceptions  thereto. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  the  recommended  decision 
are  hereby  approved  and  adopted  and 
are  set  forth  in  full  herein,  subject  to  the 
following  modifications: 

Index  of  changes: 

1.  Issue  No.  1 — Funding  rate  for  the 
advertising  and  promotion  program — a 
new  paragraph  is  added  between 
paragraphs  8  and  9. 

2.  Issue  No.  2 — Revision  of  the 
administrative  provisions  of  the 
advertising  and  promotion  program — 
three  paragraphs  are  added  at  the  end. 

3.  Issue  No.  3 — Payments  to  producers 
and  cooperative  associations — a  new 
paragraph  is  added  before  the  next  to 
last  paragraph;  and  a  new  paragraph  is 
added  at  the  end. 

4.  Issue  No.  4 — Charges  on  overdue 
accounts — a  paragraph  is  added 
between  paragraphs  14  and  15;  and  a 
paragraph  is  added  at  the  end. 

The  material  issues  on  the  record  of 
the  hearing  relate  to: 

1.  Funding  rate  for  the  advertising  and 
promotion  program. 

2.  Revision  of  administrative 
provisions  of  the  advertising  and 
promotion  program. 

3.  Payments  to  producers  and 
cooperative  associations. 

4.  Charges  on  overdue  accounts. 


Findings  and  Conclusions 

The  following  findings  and 
conclusions  on  the  material  issues  are 
based  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 

1.  Funding  rate  for  the  advertising  and 
promotion  program.  The  funding  rate  for 
the  advertising  and  promotion  program 
should  be  modified  by  changing  the 
present  5-cent  rate  to  a  rate  determined 
yearly  by  multiplying  the  simple  average 
of  the  monthly  uniform  prices  for  the  12- 
month  period  ending  April  30  by  three- 
quarters  of  one  percent.  The  resulting 
figure  would  be  the  funding  rate  for  the 
12-month  period  beginning  in  July  of  that 
year. 

Under  the  revised  funding  formula,  a 
simple  average  of  the  uniform  prices  for 
the  12-month  period  ending  April  30 
would  be  computed  by  the  market 
administrator  as  soon  as  possible  after 
April  30.  The  average  price  would  be 
multiplied  by  .0075  and  rounded  to  the 
nearest  whole  cent  to  determine  the 
actual  rate  of  assessement  for  the  12- 
month  period  beginning  in  July.  As  soon 
as  possible  after  the  rate  of  withholding 
is  computed,  the  market  administrator 
would  notify  in  writing  all  producers 
currently  on  the  market  and  any  new 
producer  that  subsequently  enters  the 
market  of  the  new  withholding  rate.  This 
notification  would  be  repeated  annually 
thereafter  only  if  there  was  any  change 
in  the  rate  from  the  previous  period. 

The  advertising  and  promotion 
program  was  established  under  the 
Eastern  Ohio-Western  Pennsylvania 
order  effective  July  1, 1973.  The  program 
has  been  funded  since  its  inception 
through  a  monthly  5-cent  per 
hundredweight  assessement  on  milk 
delivered  during  the  month  by 
participating  producers.  The  money  is 
deducted  by  the  market  administrator  in 
the  computation  of  the  uniform  price 
and  is  turned  over  to  an  agency 
composed  of  producer’s  representatives 
who  are  chosen  each  year.  Certain 
reserves  are  withheld  by  the  market 
administrator  to  cover  refunds  to 
producers  and  administrative  costs. 

The  advertising  and  promotion 
program  agency  is  responsible  for  the 
development  and  implementation  of 
programs  and  projects  approved  by  the 
Secretary  and  designed  to  carry  out  the 
purposes  of  the  Act.  The  scope  of  the 
agency’s  activities  may  include  the 
establishment  of  research  and 
development  projects,  advertising  on  a 
non-brand  basis,  sales  promotion, 
education  and  other  programs  designed 
to  improve  or  promote  the  domestic 
marketing  and  consumption  of  milk  and 
its  products.  The  advertising  and 
promotion  program  is  a  voluntary 


program.  Accordingly,  each  producer,  on 
a  quarterly  basis,  has  the  option  of 
requesting  a  refund  of  the  assessement 
on  his  marketings  of  milk. 

An  increase  in  the  funding  rate  was 
requested  by  three  cooperative 
associations.  All  three  associations 
want  a  rate  that  is  determined  yearly  by 
multiplying  the  average  of  the  monthly 
uniform  prices  for  a  12-month  period  by 
three-quarters  of  one  percent  and 
rounding  to  the  nearest  whole  cent.  The 
cooperatives  differ,  however,  as  to 
which  period  should  be  used  and  over 
what  period  it  should  apply.  Two  of  the 
cooperatives,  whose  members  supply 
most  of  the  milk  regulated  under  Order 
36,  want  the  rate  based  on  the  uniform 
prices  for  the  12-month  period  ending 
April  30.  This  rate  would  then  apply  for 
a  12-month  period  beginning  in  July  of 
that  year.  In  their  testimony  a  member 
of  the  Order  36  advertising  and 
promotion  agency  and  a  representative 
of  the  United  Dairy  Industry  Association 
(UDIA)  both  endorsed  the  position  of 
these  two  cooperatives.  The  third 
cooperative  wanted  a  rate  based  on  the 
uniform  prices  for  the  12-month  period 
ending  September  30.  This  rate  would 
apply  for  the  following  calendar  year. 

Supporters  of  an  increase  in  the 
funding  rate  testified  that  since  the 
advertising  and  promotion  program  was 
initiated  advertising  costs  have 
increased  substantially  and  revenue  to 
support  the  program  has  not  kept  pace. 
The  cooperatives  proposed  that  the 
revenue  for  funding  the  program  be 
fixed  as  a  percentage  of  the  producers’ 
uniform  prices  in  order  to  keep  pace 
with  the  rising  cost  of  advertising. 

In  1973,  the  year  the  advertising  and 
promotion  program  began  in  this  market, 
the  uniform  price  averaged  $7.19  and  the 
5-cent  withholding  rate  represented  0.7 
percent  of  the  uniform  price.  For  1978, 
the  5-cent  withholding  rate  represented 
less  than  0.5  percent  of  the  uniform  price 
while  a  withholding  rate  based  on  0.75 
percent  of  the  uniform  price  would  have 
amounted  to  7  cents  per  hundredweight. 
For  the  12-month  period  ending  April  30, 
1979,  the  uniform  price  averaged  $11.03 
and  a  0.75  percent  withholding  rate 
would  have  amounted  to  8  cents.  It  can 
be  expected  that  for  the  12-month  period 
ending  April  30, 1980  the  uniform  price 
will  average  about  $12.00.  A  0.75  percent 
withholding  rate  on  a  $12.00  uniform 
price  would  amount  to  9  cents  per 
hundredweight. 

A  representative  of  UDIA  presented 
data  in  support  of  the  cooperatives’ 
position  that  additional  funds  are 
needed  by  the  agency.  These  data 
indicated  that  from  1972  to  1979  inflation 
has  been  rapid,  with  the  Consumer  Price 
Index  increasing  72  percent.  The  cost  of 
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advertising  by  various  media  has 
increased  markedly  since  the  1972 
hearing  on  which  the  present  5-cent  rate 
of  advertising  and  promotion  program 
deduction  was  based.  On  a  national 
basis  selected  media  cost  increases  from 
1972  to  1979  were  as  follows:  nighttime 
network  TV,  78  percent;  daytime 
network  TV,  119  percent:  network  radio, 
58  percent;  and  daily  newspapers,  57 
percent.  In  the  Cleveland,  Pittsburgh, 
and  Youngstown  areas  the  cost  of 
television  advertising  has  increased 
much  more  than  the  national  average 
while  radio  advertising  costs  have 
increased  less  than  the  national 
average.  In  terms  of  a  dollar’s  worth  of 
advertising  in  1974,  television 
advertising  costs  were  $2.35  in  1979.  One 
dollar’s  worth  of  radio  time  in  1974  cost 
$1.35  in  1979.  By  comparison,  media 
costs  in  general  have  increased  faster 
than  milk  prices  to  producers.  The 
expected  $12.00  average  uniform  price 
for  the  12-month  period  ending  April  30, 
1980,  is  66  percent  more  than  the  $7.19 
average  uniform  price  for  1973  when  the 
advertising  and  promotion  program 
began  under  the  order.  Therefore,  it 
would  take  a  higher  percentage  of  the 
milk  price  to'have  the  same  advertising 
program,  particularly  if  it  included  a 
significant  amount  of  television 
advertising.  An  increase  in  the  funding 
rate  is  warranted  considering  the 
increased  costs  for  advertising  that  have 
occurred  since  the  program  was 
established  under  the  Eastern  Ohio- 
Western  Pennsylvania  order. 

In  his  exception  to  the  recommended 
decision,  a  dairy  farmer  opposed  any 
increase  in  the  funding  rate  provided 
under  the  order.  Exceptor  contended 
that  many  farmers  cannot  afford  to 
contribute  additional  money  to  the 
advertising  and  promotion  program.  Any 
producer  who  wants  to  participate  at  a 
lower  average  funding  level  than 
provided  in  the  order  may  do  so  by 
electing  to  participate  only 
intermittently.  For  example,  a  producer 
could  participate  in  the  program  for  July 
through  December  and  request  that  his 
money  be  refunded  for  January  through 
June.  By  such  means  a  producer  could 
fund  the  program  at  whatever  level  he 
believes  to  be  appropriate. 

The  funding  rate  for  the  advertising 
and  promotion  program  should  be  based 
on  the  uniform  prices  for  the  12-month 
May  through  April  period  and  should 
apply  for  the  following  July  through  June 
period  as  proposed  by  representatives  of 
most  of  the  Order  36  producers. 

Although  one  cooperative  did  propose 
that  different  time  periods  be  utilized  no 
persuasive  reason  was  given  to  support 
this  minority  position.  A  spokesman  for 


this  cooperative  stated  that  basing  the 
funding  rate  on  the  uniform  prices  for 
the  12-month  period  ending  September 
30  and  applying  this  rate  for  the 
following  calendar  year,  as  proposed  by 
his  cooperative,  would  permit  the 
market  administrator  to  provide  dairy 
farmers  with  two  months’  advance 
notice  of  any  change  in  the  assessment 
rate.  This  witness  noted  that  the  herein 
adopted  dates  would  only  permit  one 
month’s  advance  notice.  He  did  not, 
however,  demonstrate  that  one  month’s 
advance  notice  was  insufncient.  He  also 
contended  that  a  calendar  year  would 
be  easier  to  understand  than  the  herein 
adopted  July  through  June  funding 
period.  No  evidence  was  presented, 
however,  to  demonstrate  that  producers 
would  have  difficulty  understanding  a 
July  through  June  funding  period.  The 
witness  also  stated  that  the  dates 
proposed  in  his  cooperative’s  funding 
formula  would  provide  a  somewhat 
slower  escalation  of  assessment  rates 
dming  inflationary  times.  As  previously 
noted,  this  witness  as  well  as  many 
others  supported  an  increase  in  the 
assessment  rate  for  the  advertising  and 
promotion  program.  He  did  not  provide 
any  persuasive  reason  as  to  why  a  rate 
of  escalation  of  assessment  rates 
somewhat  slower  than  the  herein 
adopted  one  is  more  desirable.  In  view 
of  the  substantial  producer  support  in 
the  market  for  the  herein  adopted 
funding  formula,  and  in  light  of  the 
voluntary  nature  of  the  program,  it  is 
reasonable  that  the  formula  adopted 
herein  be  incorporated  into  Order  36. 

Conforming  changes  have  been  made 
in  the  order  to  recognize  that  the  current 
references  in  some  sections  to  “uniform 
price  plus  5  cents’’  will  no  longer  be 
appropriate.  In  implementing  the  revised 
funding  rate  for  the  advertising  and 
promotion  program,  the  order  has  been 
modified  so  that  the  uniform  price  would 
be  computed  without  deducting  the 
amount  of  money  to  be  withheld  for 
such  program.  Thus,  the  current 
references  to  “uniform  price  plus  5 
cents”  are  changed  to  read  “uniform 
price”. 

2.  Revision  of  adminstrative 
provisions  of  the  advertising  and 
promotion  program.  A  dairy  farmer  who 
does  not  want  to  participate  in  the 
Order  36  advertising  and  promotion 
program  should  have  to  submit  to  the 
market  administrator  one  request  within 
the  first  15  days  of  June  to  obtain  a 
refund  for  the  twelve-month  period 
beginning  with  the  following  July.  A 
refund  request  submitted  within  the  first 
15  days  of  September,  December  or 
March  would  apply  from  the  beginning 
of  the  next  calendar  quarter  until  June 


30.  Also,  the  producer’s  deductions  for 
advertising  and  promotion  should  be 
refunded  by  the  market  administrator  on 
a  monthly  basis. 

Under  the  current  provisions  of  the 
order,  the  advertising  and  promotion 
agency  conducts  its  operations  on  a 
quarterly  basis.  Producers  who 
participate  in  the  program  fund  it  for  a 
calendar  quarter.  Those  producers  who 
do  not  want  to  participate  in  the 
program  during  a  calendar  quarter  must 
submit  a  refund  request  to  the  market 
administrator  during  the  first  15  days  of 
the  month  preceding  such  quarter.  'The 
nonparticipating  producers  receive  their 
refunds  from  the  market  administrator 
shortly  after  the  quarter  during  which 
such  dedugtipns  are  made. 

An  Order  36  cooperative  association 
proposed  amendments  that  would  allow 
a  producer  not  wishing  to  participate  in 
the  advertising  and  promotion  program 
to  obtain  a  refund  by  filing  a  request 
with  the  market  administrator  during  the 
first  15  days  of  any  month.  Unless 
rescinded  by  the  producer,  the  refund 
request  would  apply  from  the  first  day 
of  the  month  in  which  filed  to  the  end  of 
that  calendar  year.  However,  if  a  dairy 
farmer  acquired  producer  status  for  the 
first  time  under  Order  36  after  the  15th 
day  of  the  month,  he  would  not  be 
subject  to  the  15-day  filing  limit  during 
the  month.  The  cooperative  also 
proposed  that  refunds  be  made  by  the 
market  administrator  on  or  before  the 
20th  day  of  the  second  month  afte^  the 
milk  is  delivered.  At  the  hearing  and  in 
its  brief,  another  Order  36  cooperative 
association  endorsed  these  procedures. 

The  proponent  cooperative’s  witness 
stated  that  it  was  Congress’  intention 
that  producers  not  wishing  to  participate 
in  the  promotion  program  could  get  their 
money  refunded  without  unnecessary 
impediments.  He  contended  that  the 
order’s  quarterly  ask-out  system  was 
unnecessarily  rigid  and  burdensome. 

The  witness  also  stated  that  presently 
producers  must  wait  up  to  three  months 
beyond  the  order’s  specified  payment 
dates  for  producer  milk  to  receive  their 
refund  of  advertising  and  promotion 
deductions.  It  was  the  proponent 
cooperative’s  position  that  the  refund 
procedures  should  be  made  more 
prompt. 

Two  Order  36  cooperative 
associations  and  an  independent 
producer  opposed  any  change  in  the 
order’s  procedure  for  requesting  refunds. 

A  spokesman  for  one  of  these 
cooperatives  contended  that  the 
experience  over  the  last  six  years  with 
the  order’s  ask-out  and  refund 
procedures  does  not  indicate  that  these 
procedures  have  placed  any  undue 
hardship  on  producers  who  want  a 
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refund.  He  favored  the  present  quarterly 
ask-out  system  because  it  requires 
producers  to  make  a  value  decision  at 
least  once  every  three  months  on 
whether  they  should  support  a  program 
that  a  large  majority  of  the  producers  in 
the  market  are  supporting  and  funding. 
The  witness  noted  that  the  order’s 
provisions  require  the  advertising  and 
promotion  agency  to  prepare  and  submit 
to  the  Secretary  for  approval,  prior  to 
each  quarterly  period,  a  budget  showing 
the  projected  amounts  to  be  collected 
during  the  quarter  and  how  such  funds 
are  to  be  disbursed  by  the  agency.  The 
witness  contended  that  the  proposed 
amendments  would  make  it  more 
difficult  for  the  agency  to  predict  the 
level  of  funding  and  thus  make 
budgeting  harder. 

Proponent,  on  the  other  hand, 
maintained  that  its  amendments  would 
not  significantly  increase  budgeting 
problems.  In  fact,  the  cooperative 
claimed  that  over  time  these 
amendments  would  make  participation 
in  the  program  more  stable  and  would 
therefore  make  it  easier  to  estimate 
funding  and  plan  a  budget.  It  also 
contended  that  monthly  refunds  would 
not  generate  any  undue  administrative 
costs  because  producers  who  do  not 
want  to  participate  in  the  program 
should  not  have  their  funds  withheld 
any  longer  than  necessary. 

The  order  should  be  amended  to  allow 
a  producer  to  request  a  refund  during 
the  first  15  days  of  June  for  the  twelve- 
month  period  beginning  with  the 
following  July.  A  refund  request 
submitted  within  the  first  15  days  of 
September,  December  or  March  would 
apply  from  the  beginning  of  the  next 
calendar  quarter  until  June  30.  This 
order  modification  would  simplify  the 
procedure  for  requesting  refunds  and 
decrease  administrative  costs. 

Producers  would  only  have  to  submit 
and  the  market  administrator  would 
only  have  to  process  approximately  one- 
fourth  as  many  refund  requests  as  is 
presently  the  case. 

Producers  should  not,  as  proposed  by 
an  Order  36  cooperative  association,  be 
allowed  to  obtain  a  refund  for  the 
remainder  of  the  calendar  year  by  filing 
a  request  with  the  market  administrator 
during  the  first  15  days  of  any  month.  A 
refund  request  should  apply  for  a  July 
through  June  12-month  period. rather 
than  a  calendar  year  so  that  it  will  be 
coordinated  with  the  herein  adopted 
assessment  rate  formula.  In  this  way  a 
producer  could  be  assured  that  the 
assessment  rate  would  not  change 
during  the  period  for  which  he  was 
deciding  whether  or  not  to  participate  in 
the  program. 


The  refund  request  periods  also 
should  be  limited  to  the  first  15  days  of 
the  month  preceding  each  calendar 
quarter,  as  is  presently  the  case. 
Allowing  producers  to  request  refunds 
during  any  month  for  the  rest  of  the 
calendar  year  would  make  it  harder  for 
the  advertising  and  promotion  agency  to 
forecast  its  funding  and  plan  its  budgets, 
because  producer  participation  could 
fluctuate  after  the  budget  had  to  be 
submitted  to  the  Secretary  for  approval. 

A  minor  change  should  be  made  in  the 
refund  procedure  with  respect  to  new 
Order  36  producers.  Presently,  a  dairy 
farmer  who  first  acquires  producer 
status  under  Order  36  after  the  15th  of 
December,  March,  June,  or  September 
and  prior  to  the  start  of  the  next  refund 
notification  period  may,  upon 
application  flled  with  the  market 
administrator,  be  eligible  for  a  refund  on 
all  marketings  against  which  an 
assessment  is  withheld  during  such 
period  and  including  the  remainder  of 
the  calendar  quarter  involved.  This 
should  be  changed  to  allow  a  new 
producer  who  submits  a  request  by  the 
end  of  the  month  after  producer  status  is 
first  acquired  to  be  eligible  for  a  refund 
on  all  marketings  against  which  an 
assessment  is  withheld  until  the 
following  June  30.  If  producer  status  is 
first  acquired  in  June  such  producer 
should  be  eligible  for  a  refund  on  all 
marketing  during  June  and  the  following 
12-month  period.  These  changes  will 
coordinate  the  procedure  through  which 
new  Order  36  producers  may  request 
refunds  with  the  refund  procedure 
adopted  herein  for  producers  already  on 
the  Eastern  Ohio-Western  Pennsylvania 
market. 

Compared  to  the  present  quarterly 
refunds,  monthly  refunds  would 
increase  administrative  mailing  costs. 
When  the  Order  36  advertising  and 
promotion  program  was  initiated,  the 
cost  of  monthly  refunds  was  high 
relative  to  its  value  to  nonparticipating 
producers.  Since  then,  however,  monthly 
production  per  producer  ‘  and  interest 
rates  have  increased  significantly. 
Changing  the  rate  of  deduction  to  three- 
quarters  of  one  percent  of  the  producer 
pay  price,  as  herein  adopted,  will 
substantially  increase  the  amount  of 
money  to  be  refunded.  For  these 
reasons,  monthly  refunds  are  more 
valuable  to  non-participating  producers 
than  ever  before  and  should  be 
provided. 

In  their  exceptions  to  the 
recommended  decision,  two 


'  Official  notice  is  taken  of  Federal  Order  Market 
Statistics,  Annual  Summary  for  1974,  issued  June 
1975,  by  the  Dairy  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 


cooperatives,  an  officer  of  the 
advertising  and  promotion  agency,  and 
one  independent  producer  reiterated 
their  opposition  to  any  changes  in  the 
refund  procedures.  Those  exceptors 
oppose  mainly  the  modification  to  the 
quarterly  ask-out  system  whereby  a 
producer  needs  only  to  submit  one 
refund  request  per  year  (during  June  1- 
15)  to  not  participate  in  the  program. 
One  cooperative  contended  that  it  is 
quite  possible  that  a  producer  would  be 
more  likely  to  ask-out  if  he  only  had  to 
make  a  request  annually  instead  of 
quarterly. 

However,  in  another  exception  to  the 
recommended  decision,  a  dairy  farmer 
stated  that,  because  of  the  change  to  an 
increased  funding  rate,  he  wants 
hereafter  to  receive  a  refund  of  the 
advertising  and  promotion  assessment 
on  all  his  marketings  of  milk.  Moreover, 
he  stated  that  a  lot  more  dairy  farmers 
feel  the  same  way. 

The  increase  in  the  funding  rate  might 
well  cause  more  producers  to  elect  to 
not  participate  in  the  advertising  and 
promotion  program.  The  simplified 
procedure  for  requesting  refunds  will 
better  accommodate  such  producers, 
and  comports  with  the  legislative  intent 
that  the  program  be  voluntary.  Thus,  the 
modification  of  the  ask-out  procedure 
should  be  adopted. 

3.  Payments  to  producers  and 
cooperative  associations.  The  order 
should  be  amended  to  discontinue  the 
channeling  of  handlers’  payments  to 
individual  producers  through  the  market 
administrator  in  the  case  of  those 
handlers  who  pay  on  time.  Handlers 
who  are  delinquent  with  respect  to  any 
payment  obligation  under  the  order 
should  continue  to  be  required  to 
channel  payments  to  individual 
producers  through  the  market 
administrator.  Handlers’  payments  for 
milk  received  from  a  cooperative 
association  in  its  capacity  as  a  handler, 
or  for  milk  received  from  producers  for 
whom  a  cooperative  association  is 
collecting  payment,  should  continue  to 
be  channeled  through  the  market 
administrator.  Also,  the  order  should 
provide  that  payments  due  the  market 
administrator  from  a  cooperative 
association  as  a  handler  may  be  offset 
by  payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association. 

Under  the  present  payment  plan, 
handlers  are  subject  to  paying  all  order 
obligations  for  milk  to  the  market 
administrator  who,  in  turn,  distributes 
such  money,  in  terms  of  the  uniform 
price,  to  producers,  cooperative 
associations  and  handlers  who  are 
eligible  to  pay  producers  individually. 
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The  Greater  Pittsburgh  Dairy  Industry 
Association  and  an  Erie,  Pennsylvania, 
handler  proposed  to  eliminate  the 
channeling  of  handler  payments  to 
producers  and  cooperatives  through  the 
market  administrator  unless  the  handler 
has  been  delinquent  in  making 
payments  three  times  within  a  calendar 
year.  A  handler  would  be  considered 
delinquent  when  he  has  not  made  in  full 
any  of  the  payments  due  to  a  producer, 
a  cooperative  association  or  the 
producer  settlement  fund  by  the  dates 
specified  in  the  order,  except  when  the 
delinquency  occurs  inadvertently  or 
unintentionally.  A  delinquent  handler 
would  channel  his  payments  through  the 
market  administrator  until  the  handler 
has  met  all  prescribed  payment 
obligations  for  three  consecutive  months 
or  for  a  shorter  period  if  the  market 
administrator  is  satisfied  that  the 
handler  is  in  compliance. 

The  proposal  would  also  set  back  the 
payment  dates  for  both  the  partial  and 
final  payments  to  producers.  For  milk 
delivered  to  a  handler  by  a  producer 
during  the  first  15  days  of  the  month,  a 
partial  payment  would  be  made  by  the 
first  day  of  the  following  month  instead 
of  on  or  before  the  last  day  of  each 
month  as  presently  provided  in  the 
order.  The  final  payment  for  milk  would 
be  due  by  the  20th  day  after  the  end  of 
each  month  instead  of  the  present  due 
date  of  the  18th  day  after  the  and  of  the 
month. 

In  support  of  their  proposed  changes 
in  the  channeling  of  payments  and  the 
payment  dates,  proponent  witnesses 
stated  that  the  present  payment  plan, 
which  has  been  in  effect  since  October 
1, 1978,  has  resulted  in  cash  flow 
problems  for  handlers  because  they  are 
required  to  make  payments  for  milk  to 
the  market  administrator  by  earlier 
dates  than  the  dates  they  were  paying 
producers  under  the  terms  of  the  order 
prior  to  October  1978.  The  October  1, 
1978,  amendments  provided  that 
handlers-channel  their  payments  to 
producers  through  the  market 
administrator  two  days  in  advance  of 
the  time  producers  were  to  be  paid. 

Proponents  contend  that  handlers 
who  pay  for  milk  by  the  dates  specified 
in  the  order  should  not  be  burdened 
with  the  adverse  impact  on  their  cash 
flow  that  results  from  channeling  their 
payments  through  the  market 
administrator.  Moreover,  they  state  that 
their  cash  flow  situation  has  been 
adversely  affected  since  inflation  and 
sharply  higher  interest  rates  have 
increased  their  costs  of  carrying 
accounts  receivable.  They  state  that 
their  accounts  receivable  have  tended  to 
be  outstanding  for  a  longer  average 


timespan  than  their  accounts  payable 
for  milk.  Thus,  they  contend  that  the 
payment  dates  for  milk  received  from 
producers  should  be  set  back  two  days 
in  addition  to  the  elimination  of 
channeling  payment  through  the  market 
administrator,  to  improve  their  cash 
flow  situation. 

A  handler  who  operates  a  regulated 
distributing  plant  located  in 
Youngstown,  Ohio,  also  proposed  to 
eliminate  the  channeling  of  handler 
payments  to  producers  and  cooperatives 
through  the  market  administrator, 
except  that  a  handler  who  does  not  meet 
the  payment  dates  specified  in  the  order 
within  six  days  would  be  required  to 
channel  his  payments  through  the 
market  administrator. 

The  witness  for  this  handler  stated 
that  the  present  order  has  built  into  it 
two  to  three  days’  delay  in  the  time  from 
payment  by  handlers  until  payment  is 
made  to  producers  or  cooperative 
associations.  He  contended  the  order 
should  be  changed  to  eliminate  this 
delay  by  providing  direct  payments  from 
handlers  to  producers  and  cooperative 
associations.  The  handler  also  proposed 
that  in  the  case  of  a  handler  who  was 
more  than  six  days  late  in  making  a 
required  payment  or  up  to  six  days  late 
three  times  in  a  year,  the  handler  would 
be  considered  delinquent  and  be 
required  to  channel  his  payments 
through  the  market  administrator  one 
day  in  advance  of  the  date  producers 
and  cooperatives  are  to  be  paid  for  a 
three-month  period. 

In  support  of  its  proposals  this 
handler,  like  the  other  proponent 
handlers,  pointed  out  that  the 
amendments  adopted  October  1, 1978, 
have  an  adverse  impact  on  handlers’ 
cash  flow  situation  by  imposing  earlier 
dates  by  which  handlers  have  had  to 
make  payment  for  milk  receipts.  The 
handler  pointed  out  that  such  earlier 
payment  dates  were  in  part  due  to 
changing  from  a  mail  date  basis  to  a 
receipt  date  basis  with  respect  to 
payments  to  the  market  administrator. 

A  handler  who  operates  a  regulated 
distributing  plant  located  in  Uniontown, 
Pennsylvania,  filed  a  brief  in  support  of 
the  proposals  by  the  Youngstown,  Ohio, 
handler.  This  handler  contends  that  the 
amendments  made  effective  October  1, 
1978,  are  more  burdensome  to  handlers 
than  necessary  to  insure  prompt 
payment  for  milk  receipts. 

A  number  of  interested  parties  in  the 
market  opposed  the  proposed  changes  in 
the  channeling  of  payments  for  milk.  At 
the  hearing,  a  witness  for  the  State  of 
Ohio  contended  that  the  October  1, 1978, 
amendments  to  the  order  were  effective 
in  correcting  a  serious  late-payment 
problem  in  the  market  and  urged  that 


the  amendments  be  retained  in  the 
order.  A  handler  who  operates  a 
regulated  distributing  plant  located  in 
Canton,  Ohio,  filed  a  brief  in  opposition 
to  the  adoption  of  any  change  in  the 
method  of  channeling  payments  to 
producers  and  cooperative  associations. 
This  handler  contends  that  the  proposed 
changes  in  the  order  would  not  be 
compatible  with  the  neighboring  Ohio 
Valley  order,  which  has  a  payment 
arrangement  that  is  similar  to  the 
present  payment  plan  under  the  Eastern 
Ohio-Western  Pennsylvania  order. 

Cooperative  associations  in  the 
market  opposed  the  proposed 
amendment  of  the  present  payment 
plan,  except  that  they  support  a 
provision  that  would  provide  that 
payments  due  the  market  administrator 
from  a  cooperative  association  in  its 
capacity  as  a  handler  be  offset  by 
payments  that  are  due  to  be  paid  the 
cooperative  from  the  market 
administrator. 

Witnesses  for  two  cooperative 
associations  contended  that  the  October 
1, 1978,  amendments  corrected 
widespread  delinquencies  in  payments 
by  handlers  to  cooperatives  in  the 
market.  They  pointed  out  also  that  it 
would  be  much  more  difficult  and 
burdensome  on  the  cooperatives  and  the 
market  administrator  to  provide 
verification  of  the  date  of  payment  if 
handlers  were  to  revert  back  to  paying 
cooperatives  directly  compared  to 
channeling  the  payments  through  the 
market  administrator.  The  cooperatives’ 
spokesmen  stated  that  the  cooperatives 
prefer  that  they  be  paid  by  the  market 
administrator. 

The  cooperative  association  witnesses 
were  also  opposed  to  setting  payment 
dates  back  as  proposed  by  handler 
proponents.  They  pointed  out  that 
producers  have  cash  flow  problems  as 
well  as  handlers  and  argued  that 
handlers’  cash  flow  problems  should  not 
be  shifted  to  producers.  A  cooperative 
witness  stated  that  for  the  most  part 
milk  is  sold  to  consumers  on  a  cash-and- 
carry  basis  within  about  -a  week  from 
the  time  milk  is  delivered  to  handlers 
from  producers.  Thus,  he  maintained 
that  there  is  no  valid  reason  for 
producers  to  have  to  wait  any  longer 
than  they  now  do  to  get  paid  for  their 
milk. 

Two  cooperative  associations 
proposed,  however,  that  the  payment 
plan  be  modified  to  eliminate  the 
channeling  of  certain  cooperative 
association  funds  through  the  market 
administrator.  The  cooperative 
association  witnesses  stated  that  some 
cooperatives  in  the  market  are  handlers 
with  respect  to  milk  diverted  to  nonpool 
plants.  The  cooperatives  have  a  pool 
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obligation  at  class  prices  for  such  milk 
and  a  pool  credit  due  on  such  milk  at  the 
uniform  price.  They  contended  that  in 
such  situations,  it  serves  no  useful 
purpose  to  channel  funds  to  the  market 
administrator  to  the  extent  of  the 
amount  of  funds  due  the  cooperative 
associations  from  the  market 
administrator.  Thus,  they  propose  that 
payments  due  the  market  administrator 
from  a  cooperative  association  handler 
be  offset  by  payments  determined  by 
the  market  administrator  to  be  due  the 
cooperative  association. 

There  was  no  opposition  as  such  to 
this  proposal.  One  handler 
representative,  however,  urged  at  the 
hearing  and  in  his  brief  that  any  such 
treatment  of  cooperative  associations  as 
handlers  should  also  be  given  to 
proprietary  handlers. 

The  record  evidence  indicates  that  the 
incidence  of  late  payments  by  pool 
handlers  to  cooperative  associations 
was  a  serious  problem  in  this  market 
prior  to  the  October  1, 1978, 
amendments  to  the  order.  Since  the 
amendments  became  effective,  the 
incidence  of  late  payments  has  virtually 
disappeared.  Data  submitted  into 
evidence  by  the  market  administrator's 
office  demonstrate  the  change.  For  the 
33  months  prior  to  October  1978,  an 
average  of  only  23.8  percent  of  the 
amounts  handlers  owed  to  cooperatives 
were  paid  on  time;  and  an  average  of 
35.5  percent  of  the  amounts  due  were 
received  more  than  five  days  late.  For 
the  nine  months  of  October  1978  through 
June  1979,  an  average  of  98.9  percent  of 
the  amount  of  handlers’  payments  for 
milk  received  from  cooperatives  were 
paid  to  the  market  administrator  on 
time,  and  an  average  of  only  0.5  percent 
of  the  amounts  due  were  over  five  days 
late. 

The  record  evidence  indicates  that 
nonmember  producers  are  generally 
being  paid  on  time.  Data  submitted  into 
evidence  by  the  market  administrator’s 
office  indicates  that  for  the  nine  months, 
October  1978  through  June  1979,  an 
average  of  28  handlers  per  month 
received  milk  from  nonmember 
producers  and  an  average  of  26  handlers 
per  month  paid  for  their  receipts  of 
producer  milk  on  time.  During  the  nine 
month  period,  however,  certain  of  the 
handlers  who  were  delinquent  in  their 
payments  went  out  of  business.  As  of 
June  1979,  there  were  only  26  handlers 
who  received  milk  from  nonmember 
producers  and  all  but  one  paid  for  its 
producer  milk  on  time. 

The  present  order  provisions  permit  a 
nondelinquent  handler  who  wishes  to 
pay  his  nonmember  producers  directly 
to  elect  to  have  the  market 
administrator  return  such  money  to  the 


handler  prior  to  the  date  producers  are 
to  be  paid.  To  accommodate  this,  it  was 
necessary  to  require  that  handlers  make 
their  payments  to  the  market 
administrator  two  days  ahead  of  the 
producer  payment  date.  Very  few 
handlers  in  the  market  have  availed 
themselves  of  this  payment  practice. 

Under  the  terms  of  the  order,  handlers 
are  permitted  to  advance  money  to 
nonmember  producers  on  or  before  the 
date  when  payments  for  milk  are  to  be 
channeled  through  the  market 
administrator.  Most  of  the  handlers  who 
receive  milk  from  nonmember  producers 
have  made  it  a  practice  to  pay  the  full 
amount  of  the  payment  due  their 
individual  producer  suppliers  directly  to 
such  producers  on  or  before  such 
payments  would  otherwise  be  due  to  be 
paid  to  the  market  administrator.  For 
example,  in  June  1979,  23  of  the  26 
handlers  that  received  milk  from 
nonmember  producers  paid  such 
producers  directly  for  the  full  value  of 
their  milk  at  the  uniform  price  payable 
to  producers. 

"This  payment  practice  has  been 
followed  by  all  of  the  handlers  in  the 
Pennsylvania  segment  of  the  market 
who  are  proponents  of  the  proposal  to 
eliminate  the  channeling  of  payments  to 
individual  producers  through  the  market 
administrator,  except  for  those  handlers 
who  are  delinquent  in  making  payments 
for  milk.  Such  proponent  handlers,  by 
following  this  practice,  have  been 
paying  their  producers  two  days  earlier 
than  they  were  prior  to  the  October  1, 
1978,  amendments.  Although  such 
amendments  did  not  change  the  dates 
that  producers  were  to  be  paid,  if  the 
payments  were  channeled  through  the 
market  administrator,  they  did  require 
that  handlers  make  such  payments 
(except  for  any  advance  payments  to 
producers)  to  the  market  administrator 
two  days  before  the  date  producers 
were  to  be  paid. 

In  view  of  the  above  considerations, 
the  proposals  to  eliminate  the 
channeling  of  payments  to  nonmember 
producers  through  the  market 
administrator,  except  for  delinquent 
handlers,  has  merit,  particularly  if  the 
date  by  which  producers  receive 
payment  is  not  delayed.  The  record 
demonstrates  that  handlers  prefer  to  pay 
their  nonmember  producers  directly  and 
have  been  making  such  payments  on 
time.  Adoption  of  the  proposal  without  a 
change  in  the  producer  payment  dates 
would  eliminate  the  adverse  impact  on 
handlers’  cash  flow  that  the  handler 
attributed  to  the  October  1978  change  in 
the  method  of  making  payments  to 
nonmember  producers,  because  it  would 
no  longer  require  payments  in  advance 


of  the  producer  paymeht  dates  through 
the  market  administrator  or  directly  to 
producers. 

The  final  payments  directly  to 
individual  producers  would  be  made  on 
the  18th  day  after  the  end  of  the  month. 
Partial  payments  for  milk  delivered  the 
first  fifteen  days  of  the  month  would  be 
made  on  the  last  day  of  the  month.  • 
These  are  the  same  dates  that  were 
applicable  prior  to  October  1, 1978  and 
are  also  the  payment  dates  under  the 
present  payment  plan  with  respect  to 
those  payments  channeled  through  the 
market  administrator. 

The  proposals  with  respect  to 
delinquent  handlers  would  provide 
essentially  the  same  payment  procedure 
that  is  required  under  the  present  terms 
of  the  order.  Presently,  a  handler  who 
the  market  administrator  determines  is 
or  was  delinquent  in  making  any 
payment  obligation  under  the  order  is 
required  to  channel  his  payments  for 
producer  milk  through  tbe  market 
administrator  and  the  market 
administrator  is  to  pay  such  producers 
directly.  One  proposed  modification 
would  not  require  the  channeling  of 
payments  through  the  market 
administrator  until  the  handler  was 
more  than  six  days  late  in  making  a 
payment  or  up  to  six  days  late  in  making 
payments  on  three  occasions  in  a 
calendar  year.  Another  modification 
would  permit  three  delinquencies  in 
making  payments  per  calendar  year 
exclusive  of  any  inadvertent  or 
unintentional  late  payments.  Proponents 
of  such  modifications  contend  that  the 
present  provision  may  be  too 
burdensome  on  some  handlers. 

The  record  does  not  demonstrate, 
however,  that  there  has  been  any 
problem  with  the  application  of  the 
present  payment  procedure  for 
delinquent  handlers.  Both  proponent 
witnesses  testified,  for  example,  that 
they  had  not  paid  late  on  any  occasion 
during  the  nine-month  period  beginning 
with  the  adoption  of  the  present 
provision  in  the  order.  Several 
witnesses,  moreover,  opposed  any 
change  in  this  provision  of  the  order. 
Such  witnesses  pointed  out  that  there 
would  be  no  practical  way  of 
determining  whether  a  late  payment 
was  inadvertent  or  unintentional  and 
contended  that  such  terminology  in  the 
order  could  possibly  result  in  arbitrary 
application  of  the  late-payment 
provision  of  the  order.  In  these 
circumstances,  it  is  concluded  that  the 
provision  should  not  be  modified. 

The  channeling  of  handlers’  payments 
through  the  market  administrator  for 
milk  received  from  cooperative 
associations  should  not  be  changed 
under  the  order.  The  record 
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demonstrates  that  the  primary  reason 
for  adopting  the  present  payment  plan 
was  because  of  a  chronic  problem  of 
late  payment  for  milk  received  from 
cooperative  associations.  The  potential 
for  such  problem  to  recur  still  exists  and 
would  be  more  likely  to  happen  if  the 
channeling  of  payments  to  cooperatives 
through  the  market  administrator  were 
to  be  eliminated.  Further,  the  record 
clearly  demonstrates  the  effectiveness 
of  the  payment  provisions  in  achieving 
on-time  payments  to  cooperatives. 

Cooperative  associations  are  handlers 
with  respect  to  much  of  their  member 
producer  milk.  As  handlers,  the 
cooperatives  must  meet  the  pooling 
standards  provided  in  the  order  with 
respect  to  such  milk.  To  meet  the 
pooling  standards,  the  cooperatives 
must  obtain  pool  distributing  plant 
outlets  for  certain  proportions  of  the 
milk  supplies  of  their  member  producers. 
Proprietary  handlers  operate  most  of  the 
distributing  plants  in  the  market.  In 
these  circumstances,  cooperatives  are 
placed  in  a  position  of  having  to  deliver 
milk  to  proprietary  handlers  as  a 
condition  of  sharing  in  the  market’s 
higher-valued  Class  I  milk  proceeds.  In 
turn,  distributing  plant  operators  are 
placed  in  a  position  of  having  an 
incentive  to  bargain  with  cooperatives 
for  concessions  with  respect  to  the 
receipt  of  milk  from  the  cooperatives. 
Without  adequate  safeguards  in  the 
order,  experience  in  the  market  has 
demonstrated  that  handlers  can  gain 
concessions  in  the  form  of  paying  late 
for  milk  received  from  cooperatives.  The 
October  1978  amendments  corrected  this 
situation. 

It  would  be  administratively  difficult 
and  burdensome  on  both  cooperatives 
and  the  market  administrator  to  verify 
that  payments  to  cooperatives  were 
made  on  time  if  handlers  were  to  pay 
cooperatives  directly  rather  than 
through  the  market  administrator. 
Proponents  recognized  this  problem  and, 
accordingly,  proposed  that  additional 
reporting  burdens  be  placed  on 
cooperatives  in  the  event  their  proposals 
to  pay  cooperatives  directly  were 
adopted.  By  having  payments  channeled 
through  the  market  administrator,  it 
eliminates  any  problem  for  the  market 
administrator  or  cooperatives  with 
respect  to  verification  of  the  date  and 
amount  of  payments  to  cooperatives, 
including  any  problem  with  respect  to 
the  timely  deposit  of  payments  by 
cooperative  associations. 

The  payment  procedure  adopted 
October  1, 1978,  with  respect  to  milk 
receipts  from  cooperatives  did  not  have 
an  adverse  impact  on  the  cash  flow 
situation  for  handlers  as  was  the  case 


for  milk  received  from  nonmember 
producers.  Prior  to  October  1978, 
handlers  were  required  to  pay 
cooperatives  for  producer  milk  of 
members  of  a  cooperative  two  days  in 
advance  of  the  date  for  making 
payments  to  nonmember  producers. 
With  respect  to  milk  purchased  from  a 
cooperative  that  operated  a  pool  plant, 
handlers  were  required  to  pay  the 
cooperative  the  class  use  value  of  the 
milk  on  the  15th  day  after  the  end  of  the 
month,  or  one  day  in  advance  of  the 
final  payment  for  milk  under  the  present 
terms  of  the  order. 

Cooperative  association  witnesses 
stated  that  their  associations  prefer  that 
they  continue  to  receive  payments 
through  the  market  administrator.  The 
witness  for  the  Pittsburgh  area 
proponents  stated  at  the  hearing  that  he 
would  not  object  to  channeling 
payments  to  cooperatives  through  the 
market  administrator  if  the  cooperatives 
preferred  to  be  paid  in  such  fashion.  The 
Youngstown,  Ohio,  proponent  indicated 
at  the  hearing  that  his  primary  concern 
was  the  improvement  on  the  cash  flow 
situation  for  his  company  that  could 
result  from  paying  cooperatives  directly 
rather  than  through  the  market 
administrator. 

The  schedule  of  payment  dates  can  be 
modified  to  help  alleviate  handlers’  cash 
flow  problems  without  setting  later 
payment  dates  to  producers,  including 
producers  who  are  members  of 
cooperative  associations.  Under  the 
present  payment  plan,  the  market 
administrator  has  been  following  the 
practice  of  making  payments  to 
cooperatives  and  handlers  by  electronic 
transfer  of  funds  from  the  market 
administrator’s  bank  account  to  the 
cooperative’s  or  handler’s  bank  account. 
Such  transfer  of  funds  takes  only  a  few 
minutes,  since  only  a  telephone  call  is 
required.  In  practice,  however,  the  bank 
holding  the  market  administrator’s 
account  requires  that  checks  deposited 
to  the  account  not  be  electronically 
transferred  until  the  following  day. 

In  this  circumstance,  it  is  feasible  to 
set  a  schedule  of  payment  dates  under 
the  order  whereby  payments  to  the 
market  administrator  are  to  be  made  the 
day  before  payments  from  the  market 
administrator  are  to  be  made.  The  date 
for  payments  to  the  market 
administrator  can  be  the  17th  day  after 
the  end  of  the  month,  rather  than  the 
16th  day  as  now,  with  respect  to  final 
payments  for  milk.  This  would  enable 
the  market  administrator  to  make 
equalization  payments  to  handlers, 
payments  to  cooperatives,  and 
payments  to  producers  (in  the  case  of 
delinquent  handlers)  on  the  18th,  which 


is  the  present  date  for  final  payments  to 
producers.  With  respect  to  partial 
payments  for  milk  delivered  during  the 
first  15  days  of  the  month,  payments 
directly  to  producers  are  due  on  or 
before  the  last  day  of  the  month.  Thus, 
partial  payments  made  through  the 
market  administrator  could  be  on  the 
day  before  the  last  day  of  the  month. 

If  such  a  payment  schedule  were 
adopted  in  conjunction  with  the 
elimination  of  channeling  payments  to 
nonmember  producers  through  the 
market  administrator,  the  order’s  impact 
on  the  cash  flow  situation  for  handlers 
would  revert  back  to  what  it  was  prior 
to  the  October  1978  amendment  to  the 
payment  plan.  Payments  to  nonmember 
producers  would  be  made  on  the  same 
dates  and  any  equalization  payments 
due  the  market  administrator  would  be 
a  day  later  than  was  the  case  prior  to 
the  amendments  adopting  the  present 
payment  plan.  With  respect  to  payments 
for  milk  received  from  cooperatives, 
handler  payments  at  the  class  use  value 
of  such  milk  would  be  made  to  the 
market  administrator  on  the  17th  day 
after  the  end  of  the  month  as  compared 
to  being  paid  to  the  cooperative  before 
the  1978  amendments,  on  the  15th  day 
after  the  end  of  the  month.  This  two-day 
difference  should  adequately  make  up 
for  the  difference  in  use  of  the  receipt 
date  in  the  case  of  the  payment  to  the 
market  administrator  compared  to  a 
mailing  date  of  the  15th  for  payment  to 
the  cooperative  before  the  present 
payment  plan  was  adopted.  Partial 
payments  for  producer  milk  received 
from  members  of  cooperative 
associations  would  be  due  to  be  made 
by  handlers  one  day  later  (on  a  receipt 
basis  to  the  market  administrator)  than 
prior  to  the  present  plan  (to  the 
cooperative  on  a  mail  date  basis). 

In  light  of  the  above  considerations,  it 
is  concluded  that  the  payment  schedule, 
as  outlined,  should  be  adopted.  I-t  will 
adequately  relieve  handlers  of  any 
adverse  impact  on  their  cash  flow 
situation  that  may  be  attributable  to  the 
adoption  of  the  present  payment  plan. 

In  this  regard,  the  proposal  to  set  back 
the  payment  dates  to  producers,  either 
by  changing  the  due  date  or  by  changing 
to  the  mail  date  in  the  case  of  payments 
to  the  market  administrator,  should  not 
be  adopted.  With  respect  to  proponents’ 
contention  that  later  payment  dates  to 
producers  and  cooperatives  should  be 
made  because  of  recent  inflation  and 
increased  borrowing  costs,  this  is  not 
warranted.  Producers  and  cooperatives 
are  faced  with  cash  flow  problems  as 
well  as  handlers.  The  record  does  not 
reveal  any  comparison  between  handler 
and  producer  cash  flow  situations.  Thus, 
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there  is  no  basis  on  this  record  to  make 
a  finding  that  it  would  be  appropriate  to 
shift  more  of  a  cash  flow  burden  on  to 
producers  as  compared  to  handlers. 

In  its  exceptions  to  the  recommended 
decision  one  handler  urged  adoption  of 
the  proposals  to  eliminate  the 
channeling  of  handler  payments  through 
the  market  administrator  for  milk 
received  from  cooperatives.  The  handler 
contended  that  adequate  verification  of 
the  timeliness  of  payments  by  handlers 
to  cooperatives  can  be  made  by  use  of 
postmarked  dates.  This  may  be  true,  but 
it  would  involve  additional 
administrative  costs  being  incurred  by 
the  market  administrator  as  well  as  an 
additional  reporting  burden  on 
cooperatives.  More  importantly,  as 
previously  stated  cooperatives  would  be 
placed  in  a  position  whereby  problems 
could  arise  with  respect  to  the  timely 
deposit  of  payments  by  cooperatives.  In 
these  circumstances  there  is  much 
greater  assurance  of  effective  timeliness 
of  payments  to  cooperatives  by 
continuing  to  channel  such  payments 
through  the  market  administrator.  Thus, 
the  practice  should  be  continued  under 
the  order. 

The  proposal  to  permit  offsetting  of 
payments  from  a  cooperative  to  the 
market  administrator  with  payments 
due  the  cooperative  from  the  market 
administrator  should  be  adopted.  When 
the  present  payment  plan  was  adopted, 
the  cooperatives  proposing  this  plan 
urged  that  cooperative  association 
handlers  be'treated  the  same  as 
proprietary  handlers  with  respect  to  the 
channeling  of  payments  through  the 
market  administrator.  The  order 
provisions  now  require  that  a 
cooperative  association  handler  pay  the 
market  administrator  the  class  use  value 
of  milk  for  which  the  cooperative  is  the 
handler  (except  for  milk  transferred  to 
another  pool  handler).  The  market 
administrator,  in  turn,  pays  the 
cooperative  an  amount  equal  to  the 
value  of  such  milk  at  the  uniform  price 
payable  to  producers. 

Cooperative  associations  in  the 
market  are  handlers  with  respect  to 
member  producer  milk  processed  in 
their  own  pool  plants  or  diverted  to 
nonpool  plants.  The  record  reflects,  for 
example,  that  one  cooperative 
association  operates  a  pool  distributing 
plant,  while  another  cooperative 
association  diverts  a  large  proportion  of 
its  member  producer  milk  supplies  to 
nonpool  manufacturing  plants.  Such 
cooperative  associations  are  entitled  to 
receive  the  uniform  price  value  of  milk 
so  handled  and  are  obligated  to  the  pool 
at  the  class  use  value  of  such  milk.  In 
this  circumstance,  it  serves  no  useful 


purpose  in  the  context  of  assuring  timely 
payments  for  milk  for  the  cooperative  to 
pay  the  market  administrator  money 
that  it  is  entitled  to  receive  from  the 
market  administrator  for  payment  to  its 
member  producers. 

In  its  exceptions  to  the  recommended 
decision,  one  handler  contended  that  the 
order  should  specify  that  payments  may 
be  made  through  a  third  party.  The 
handler  stated  it  would  accommodate 
making  payments  by  delivery  to  banking 
institutions,  by  delivery  to  other  offices 
of  the  market  administrators,  by 
delivery  of  checks  to  individual 
producers  by  milk  truck  drivers,  etc.  The 
record  demonstrates  that  such  payment 
practices  are  now  in  use  in  the  market. 
Moreover,  the  record  does  not  indicate 
need  to  formalize  such  practices  in  the 
terms  of  the  order.  The  permissible  use 
of  such  payment  practices  can 
appropriately  be  handled  within  the 
administrative  discretion  of  the  market 
administrator. 

4.  Charges  on  overdue  accounts.  The 
order  should  provide  that  the  late- 
payment  charge  on  handler  obligations 
that  are  overdue  be  extended  in 
applicability  to  cover  payments  to 
individual  producers  and  payments  for 
marketing  services  that  arise  under  the 
new  payment  procedure.  Also,  the  order 
should  provide  that  all  late-payment 
charges  shall  be  due  to  the 
administrative  expense  fund  maintained 
by  the  market  adminstrator. 

The  order  now  provides  that  any 
overdue  obligation  of  a  handler  to  the 
market  administrator  be  increased  1 
percent  beginning  on  the  first  day  after 
the  due  date  of  such  obligation  and  on 
the  same  day  of  each  succeeding  month 
until  such  obligation  is  paid.  Under  the 
present  payment  plan  in  the  order 
handler  obligations  for  milk  are 
channeled  through  the  market 
adminstrator.  Thus,  in  effect,  there  is  a 
late-payment  charge  with  respect  to  all 
handler  obligations  under  the  order. 

In  conjunction  with  their  proposals  to 
eliminate  the  channeling  of  payments  to 
producers  and  cooperative  associations 
through  the  market  administrator, 
proponent  handlers  proposed 
modification  of  the  late-payment  charge 
provisions  of  the  order.  Such  proposals 
pertain  to  the  method  of  calculating  the 
late-payment  charge,  the  accounts  to  be 
covered,  and  the  accounts  to  which  the 
charge  is  to  dccrue. 

The  Greater  Pittsburgh  Dairy  Industry 
Association  and  an  Erie,  Pennsylvania, 
handler  proposed  that  a  late-payment 
charge  be  made  applicable  to  handler 
obligations  directly  to  producers  and 
cooperative  associations  in  addition  to 
obligations  payable  to  the  market 
administrator.  Such  proponents 


proposed  that  late-payment  charges 
should  accrue  to  the  producers  and 
cooperatives  who  were  not  paid  on  time. 
Additionally,  at  the  hearing  they 
proposed  that  the  late-payment  charge 
be  prorated  on  a  daily  basis  according 
to  the  number  of  days  in  the  month  that 
the  payment  was  late.  Such  proponents 
also  proposed  that  payment 
delinquencies  that  occur  inadvertently 
or  unintentionally  should  not  be 
assessed  a  late-payment  charge. 

A  Youngstown,  Ohio,  handler 
proposed  that  any  unpaid  obligation  of  a 
handler  be  assessed  a  charge  of  .033 
percent  per  day  during  the  first  six  days 
the  obligation  is  overdue  but  not  less 
than  $100  nor  more  than  $500  for  the 
first  day.  On  the  7th  day  after  the  due 
date  a  charge  of  1.5  percent  of  the 
unpaid  balance  would  be  applicable  and 
each  month  thereafter  the  charge  would 
be  1.5  percent  per  month.  This  handler 
proposed  also  that  the  late-payment 
charge  should  accrue  to  the 
administrative  expense  fund  maintained 
by  the  market  administrator. 

Additional  modifications  of  the 
present  computation  of  the  late-payment 
charge  were  suggested  by  two 
proprietary  handlers  in  their  written 
briefs  on  the  record.  Such  handlers 
suggest  a  two-day  grace  period  before  a 
late-payment  charge  is  applied.  One 
handler  urged  that  the  charge  be  at  the 
rate  of  .05  percent  per  day  until  1 
percent  is  reached  if  the  handler  is  not 
delinquent  more  than  3  times  in  a  year, 
otherwise  no  grace  period  would  apply. 
The  other  handler  favored  a  minimum 
charge  of  $100  or  the  prime  interest  rate, 
whichever  is  greater. 

In  support  of  their  proposed  changes 
in  the  computation  of  the  charge  on 
overdue  accounts,  proponents 
contended  that  the  present  provision  is 
too  severe  and  that  recognition  should 
be  given  to  the  relative  lateness  of  an 
unpaid  obligation.  Proponents  argued 
that  under  the  present  provision  a 
handler  who  is  one  day  overdue  in 
meeting  a  payment  obligation  would 
have  an  incentive  to  wait  29  more  days 
before  paying  such  obligations,  since  no 
additional  charge  would  be  assessed  in 
the  interim. 

At  the  hearing  cooperative 
associations  generally  opposed  any 
changes  in  the  payment  provisions  as 
proposed  by  handlers.  One  cooperative 
in  its  brief  opposed  changing  the  present 
provision  on  the  basis  that  it  has 
worked  and  no  great  amounts  of  late- 
payment  charges  have  been  applicable. 
The  cooperative  also  expressed  concern 
that  any  fixed  amount  of  late-payment 
charge,  such  as  $100  or  $500,  would 
discriminate  against  small-volume 
handlers. 
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As  previously  indicated,  evidence 
placed  in  the  record  by  the  market 
administrator’s  office  shows  that  the 
incidence  of  late  payments  by  handlers 
in  the  market  has  essentially 
disappeared  under  the  present  payment 
plan.  It  should  be  recognized  that  under 
such  plan  handlers  are  obligated  to  the 
market  administrator  for  the  full  value 
of  their  milk  receipts  from  producers 
and  cooperatives  and  are  subject  to  the 
late-payment  charge  on  such 
obligations. 

Under  the  amendments  adopted 
herein,  a  handler  that  receives  milk  from 
nonmember  producers  will  no  longer  be 
obligated  to  channel  payments  to 
producers  through  the  market 
administrator,  unless  he  is  delinquent  in 
meeting  a  payment  obligation.  Thus,  it  is 
appropriate  to  consider  whether  the 
application  of  the  late-payment  charge 
should  be  extended  to  payments  made 
directly  to  producers.  Similarly,  the 
present  payment  plan  provides  that  the 
market  administrator  withhold 
marketing  service  payments  before 
returning  to  handlers  any  payments  to 
be  made  to  nonmember  producers. 

Under  the  payment  plan  adopted  herein, 
handlers  will  be  required  to  deduct 
marketing  service  charges  in  paying 
producers  and  remit  such  funds  to  the 
market  administrator.  Thus,  it  is  also 
appropriate  to  consider  the  application 
of  the  late-payment  charge  to  marketing 
service  payment  obligations  of  handlers. 

Application  of  late-payment  charges 
on  payments  directly  to  producers  and 
marketing  service  deductions  owed  to 
the  market  administrator  will  better 
effect  uniform  application  of  the  order 
between  those  handlers  receiving  milk 
from  individual  producers  and  those 
receiving  milk  from  cooperative 
associations.  A  handler  who  receives 
milk  from  a  cooperative  will  continue  to 
be  subject  to  a  late-payment  charge  on 
the  full  value  of  such  milk.  Thus,  it  will 
better  effect  uniform  prices  or  “costs”  of 
milk  among  handlers  if  the  late-payment 
charge  is  made  applicable  to  payments 
directly  to  producers  and  to  the  value  of 
the  marketing  service  deductions  from 
producers. 

The  present  order  terms  with  respect 
to  delinquent  handlers  do  not  provide 
for  any  grace  period  nor  any 
terminology  as  to  whether  a  delinquency 
was  unintentional  or  irfadvertent.  The 
record,  moreover,  does  not  demonstrate 
any  problem  in  this  regard.  If  a  grace 
period  or  other  type  of  relaxation  of  the 
present  terms  of  the  order  in  this  regard 
were  adopted,  it  would  obviously  tend 
to  detract  from  the  effectivenss  of  the 
order  in  encouraging  handlers  to  meet 
payment  obligations  by  the  dates 


specified  in  the  order.  Proponents’ 
witnesses  indicated  on  the  record  that 
they  have  been  able  to  meet  their 
payment  obligations  on  time  for  many 
consecutive  months.  Terminology  such 
as  unintentional  and  inadvertent  in  the 
order  would  be  very  difficult  to 
administer  since  it  would  require  the 
market  administrator  to  determine 
handlers’  intentions.  Several  witnesses 
opposed  the  adoption  of  such 
terminology  on  the  basis  that  it  would 
not  be  administerable.  Under  these 
circumstances  such  proposed 
modifications  should  not  be  adopted. 

The  proposals  to  apply  the  late- 
payment  charge  on  a  daily  rate  basis 
should  not  be  adopted.  If  late-payment 
charges  were  treated  on  a  money  market 
basis,  the  order  would  merely  represent 
a  banking  service  for  handlers  who 
desire  to  use  order  obligations  as  a 
source  of  borrowed  funds. 

This  is  not  the  intended  purpose  of  the 
late-payment  charge.  Rather,  it  is  a 
charge  on  the  overdue  account  which  is 
sufficiently  large  that  it  will  induce 
handlers  to  pay  their  obligations  under 
the  order  on  time.  Experience  under  the 
order  has  not  demonstrated  that  a 
handler  who  is  late  in  meeting  a 
payment  would  tend  to  wait  nearly  until 
the  next  monthly  charge  is  to  be 
assessed.  On  the  contrary,  handlers  who 
have  missed  payment  obligations  have 
tended  to  pay  within  5  days.  Moreover, 
proponent  witnesses  contended  that 
producers  and  cooperatives  should,  and 
probably  would,  discontinue  delivering 
milk  to  a  handler  who  was  more  than  a 
few  days  delinquent  in  making 
payments  for  milk. 

If  late-payment  charges  were  to 
include  fixed  minimum  amounts,  such  as 
$100,  or  fixed  maximum  amounts,  such 
as  $500,  for  the  first  day  as  proposed  by 
certain  handlers,  it  would  tend  to 
discriminate  against  small-volume 
handlers.  Accordingly,  such  type  of 
provisions  should  not  be  adopted. 

In  its  exceptions  to  the  recommended 
decision,  one  handler  reiterated  its 
position  that  the  late  payment  charge 
should  be  at  a  lesser  rate  for  an 
unintentional  late  payment  of  one  to 
three  days  on  a  non-recurring  basis; 
however,  no  new  contentions  were 
advanced  by  the  handler  in  support  of 
its  position.  For  the  reasons  stated 
previously  no  special  accommodetion 
should  be  provided  in  the  order  for  a 
different  late  payment  charge  with 
respect  to  payment  obligations  of 
handlers  that  are  made  only  a  few  days 
late  on  an  intermittent  basis. 

The  proposal  to  provide  that  the  late- 
payment  charges  accure  to  the 
administrative  expense  fund  maintained 
by  the  market  administrator  should  be 


adopted.  Proponent  supported  this 
proposal  on  the  basis  that  handlers  that 
are  prompt  in  meeting  payment 
obligations  are,  in  effect,  being  assessed 
for  expenses  incurred  by  the  market 
administrator  in  getting  compliance  on 
the  part  of  delinquent  handlers.  In 
addition,  proponent  contended  that  in 
the  case  of  late-payments  to  a  producer 
there  would  be  an  incentive  on  the  part 
of  the  producer  to  continue  delivery  of 
milk  to  the  delinquent  handlers  because 
of  a  belief  that  he  would  be  reimbursed 
for  the  delay. 

In  the  case  of  delinquent  handlers, 
money  is  spent  by  the  market 
administrator  in  determining  the  amount 
of  the  late-payment  charges  and  in 
collecting  such  payments  or  inducing 
noncomplying  handlers  to  pay  on  time. 
The  money  for  expenditures  of  this  type, 
of  course,  comes  from  the  administrative 
assessment  fund.  Thus,  the  competitors 
of  the  noncomplying  handlers  who  pay 
assessments  to  this  fund  are  bearing  the 
administrative  costs  of  dealing  with  the 
delinquent  handlers.  Therefore,  it  is 
reasonable  that  the  late-payment 
charges  assessed  on  noncomplying 
handlers  be  used  to  help  defray  these 
administrative  costs. 

As  an  inducement  to  make  payments 
to  producers  on  time,  it  is  appropriate 
that  the  charge  on  overdue  accounts 
payable  to  producers  accrue  to  the 
administrative  assessment  fund.  As 
stated  by  proponent,  if  the  late-payment 
charge  were  to  be  added  to  the  amount 
owned  by  handlers  to  producers,  it 
would  likely  result  in  such  producers 
being  less  concerned  whether  they  are 
paid  on  time.  Thus,  it  could  be 
counterproductive  to  the  purpose  sought 
to  be  achieved  by  the  late-payment 
charge.  Moreover,  if  a  charge  of  1 
percent  were  made  with  respect  to  a 
payment  that  was  only  a  few  days  late, 
it  would  represent  a  significantly  higher 
value  than  the  cost  of  money  borrowed 
from  commerical  sources  for  such  short 
time  span.  Thus,  producers  would  be 
placed  in  a  position  where  they  would 
prefer  to  be  paid  several  days  late  and 
get  the  late-payment  charge.  Further,  the 
late-payment  charge  is  to  be  an 
inducement  to  meet  the  payment  date  in 
the  order.  As  such  the  charge  should 
accrue  to  the  market  administrator  who 
is  charged  with  the  responsibility  of 
administering  the  payment  transaction. 

In  its  exceptions  to  the  recommended 
decision,  a  handler  stated  that  the 
recommended  decision  failed  to  respond 
to  a  proposal  he  made  at  the  hearing 
that  the  order  provide  that  the  market 
administrator,  through  appropriate 
channels,  advise  the  Justice  Department 
on  a  timely  basis  of  all  delinquent 
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payments.  The  objective  of  the  proposal 
was  to  effect  prompt  enforcement  action 
on  handlers  who  are  delinquent.  The 
Administrative  Law  Judge  stated  that  no 
provision  could  be  put  in  the  order  to 
modify  the  procedures  of  the 
Department  of  Justice  or  the  Department 
of  Agriculture  in  any  way  in 
enforcement  proceedings.  For  the  reason 
stated  by  the  Administrative  Law  Judge, 
the  proposal  is  not  an  appropriate 
matter  for  consideration  in  terms  of  any 
modification  of  the  order. 

Rulings  on  Proposed  Findings  and 
Conclusions 

Briefs  and  proposed  findings  and 
conclusions  were  filed  on  behalf  of 
certain  interested  parties.  These  briefs, 
proposed  findings  and  conclusions  and 
the  evidence  in  the  record  were 
considered  in  making  the  findings  and 
conclusions  set  forth  above.  To  the 
extent  that  the  suggested  findings  and 
conclusions  filed  by  interested  parties 
are  inconsistent  with  the  findings  and 
conclusions  set  forth  herein,  the 
requests  to  make  such  findings  or  reach 
such  conclusions  are  denied  for  the 
reasons  previously  stated  in  this 
decision. 

General  Findings 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein.  , 

(aj  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  the  Act; 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  marjceting  area^and  the 
minimum  prices  specified  in  the 
tentative  marketing  agreement  and  the 
order,  as  hereby  proposed  to  be 
amended,  are  such  prices  as  will  reflect 
the  aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(c)  The  tentative  marketing  agreement 
and  the  order,  as  hereby  proposed  to  be 
amended,  will  regulate  the  handling  of 
milk  in  the  same  manner  as,  and  will  be 


applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commercial  activity  specified  in,  a 
marketing  agreement  upon  which  a 
hearing  has  been  held. 

Rulings  on  Exceptions 

In  arriving  at  the  findings  and 
conclusions,  and  the  regulatory 
provisions  of  this  decision,  each  of  the 
exceptions  received  was  carefully  and 
fully  considered  in  conjunction  with  the 
record  evidence.  To  the  extent  that  the 
findings  and  conclusions,  and  the 
regulatory  provisions  of  this  decision 
are  at  variance  with  any  of  the 
exceptions,  such  exceptions  are  hereby 
overruled  for  the  reasons  previously 
stated  in  this  decision. 

Marketing  Agreement  and  Order 

Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a 
MARKETING  AGREEMENT  regulating 
the  handling  of  milk,  and  an  ORDER 
amending  the  order  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area 
which  have  been  decided  upon  as  the 
detailed  and  appropriate  means  of 
effectuating  the  foregoing  conclusions. 

It  is  hereby  ordered.  That  this  entire 
decision,  except  the  attached  marketing 
agreement,  be  published  in  the  Federal 
Register.  The  regulatory  provisions  of 
the  marketing  agreement  are  identical 
with  those  contained  in  the  order  as 
hereby  proposed  to  be  amended  by  the 
attached  order  which  is  published  with 
this  decision. 

Referendum  Order  to  Determine 
Producer  Approval;  Determination  of 
Representative  Period;  and  Designation 
of  Referendum  Agent 

It  is  hereby  directed  that  a  referendum 
be  conducted  and  completed  on  or 
before  the  30th  day  from  the  date  this 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  900.300  et  seq.],  to 
determine  whether  the  issuance  of  the 
attached  order  as  amended  and  as 
hereby  proposed  to  be  amended  (except 
for  the  proposed  Advertising  and 
Promotion  ProgramJ,  regulating  the 
handling  of  milk  in  the  Eastern  Ohio- 
Western  Pennsylvania  marketing  area  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  the  order  (as 
amended  and  as  hereby  proposed  to  be 
amended],  who  during  the 
representative  period  were  engaged  in 
the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

It  is  hereby  further  directed  that  a 
separate  referendum  be  conducted  and 
completed  on  or  before  the  30th  day 
from  the  date  this  decision  is  issued,  in 


accordance  with  the  procedure  for  the 
conduct  of  referenda  (7  CFR  900.300  et 
seq.),  to  determine  whether  the  proposed 
order  provisions  constituting  the 
Advertising  and  Promotion  Program  in 
the  order,  and  as  hereby  proposed  to  be 
amended,  regulating  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area  are 
separately  approved  or  favored  by  the 
producers,  as  defined  under  the  terms  of 
the  order  (as  amended  artd  as  hereby 
proposed  to  be  amended),  who  during 
the  representative  period  were  engaged 
in  the  production  of  milk  for  sale  within 
the  aforesaid  marketing  area. 

The  representative  period  for  the 
conduct  of  such  referenda  is  hereby 
determined  to  be  February  1980. 

The  agent  of  the  Secretary  to  conduct 
such  referenda  is  hereby  designated  to 
be  Myron  R.  McKinley. 

Note. — This  final  decision  has  been 
reviewed  under  USDA  criteria  established  to 
implement  Executive  Order  12044, 

"Improving  Government  Regulations."  A 
determination  has  been  made  that  this 
decision  should  not  be  classified  "significant” 
under  those  criteria.  This  decision  constitutes 
the  Department's  Final  Impact  Analysis 
Statement  for  this  proceeding. 

Signed  at  Washington,  D.C.,  on  May  5, 

1980. 

P.  R.  “Bobby”  Smith, 

Assistant  Secretary  for  Marketing  and 
Transportation  Services. 

Order  '  Amending  the  Order,  Regulating 
the  Handling  of  Milk  in  the  Eastern 
Ohio-Western  Pennsylvania 
Marketing  Area 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  are  supplementary 
and  in  addition  to  the  findings  and 
determinations  previously  made  in 
connection  with  the  issuance  of  the 
aforesaid  order  and  of  the  previously 
issued  amendments  thereto;  and  all  of 
said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreement 
and  to  the  order  regulating  the  handling 
of  milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area.  The 
hearing  was  held  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended  (7 


‘  This  order  shall  not  become  effective  unless  and 
until  the  requirements  of  §  900.14  of  the  rules  of 
practice  and  procedure  governing  proceedings  to 
formulate  marketing  agreements  and  marketing 
orders  have  been  met. 
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U.S.C.  601  et  seq.],  and  the  applicable 
rules  of  practice  and  procedure  (7  CFR 
Part  900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  order  as  hereby  amended, 
and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the 
declared  policy  of  the  Act: 

(2)  The  parity  prices  of  milk,  as 
determined  pursuant  to  section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  said  marketing  ar.ea,  and 
the  minimum  prices  specified  in  the 
order  as  hereby  amended,  are  such 
prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  the 
public  interest;  and 

(3)  The  said  order  as  hereby  amended 
regulates  the  handling  of  milk  in  the 
same  manner  as,  and  is  applicable  only 
to  persons  in  the  respective  classes  of 
industrial  or  commercial  activity 
specified  in,  a  marketing  agreement 
upon  which  a  hearing  has  been  held. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after  the 
effective  date  hereof  the  handling  of 
milk  in  the  Eastern  Ohio-Western 
Pennsylvania  marketing  area  shall  be  in 
conformity  to  and  in  compliance  with 
the  terms  and  conditions  of  the  order,  as 
amended,  and  as  hereby  amended,  as 
follows: 

The  provisions  of  the  proposed 
marketing  agreement  and  order 
amending  the  order  contained  in  the 
recommended  decision  issued  by  the 
Deputy  Administrator,  Marketing 
Program  Operations,  on  March  14, 1980, 
and  published  in  the  Federal  Register  on 
March  20,  1980  (45  FR  18013)  shall  be 
and  are  the  terms  and  provisions  of  this 
order,  amending  the  order,  and  are  set 
forth  in  full  herein. 

Changes  1,  2,  4,  5,  6,  7,  9, 10,  and  11  set 
forth  below  relate  to  amendments  to  the 
order  other  than  those  relating  to  the 
Advertising  and  Promotion  Program. 
Changes  3,  8, 12,  and  13  relate  to 
amendments  to  provisions  of  the 
Advertising  and  Promotion  Program. 

1.  In  §  1036.31  the  introductory  text  of 
paragraph  (a)  is  revised  to  read  as 
follows: 

§  1036.31  Payroll  reports. 

(a)  On  or  before  the  18th  day  after  the 
end  of  each  month,  each  handler  who 
pays  producers  pursuant  to  §  1036.73(a) 
shall  report  to  the  market  administrator 
the  following  information  with  respect 
to  the  handler’s  partial  and  final 


payments  for  producer  milk  received 
during  such  month: 

***** 

2.  In  §  1036.32  the  introductory  text  of 
paragraph  (a)  and  the  introductory  text 
of  paragraph  (c)  are  revised  to  read  as 
follows: 

§  1036.32  Other  reports. 

(a)  On  or  before  the  22nd  day  of  each 
month  each  delinquent  handler  pursuant 
to  §  1036.73(c)  shall  report  to  the  market 
administrator  the  following  information 
with  respect  to  its  receipts  of  milk 
during  the  first  15  days  of  the  month: 
***** 

(c)  On  or  before  the  8th  day  after  the 
end  of  each  month,  each  delinquent 
handler  (pursuant  to  §  1036,73(c)),  shall 
report  to  the  market  administrator  the 
following  information  with  respect  to 
receipts  of  milk  during  such  month. 
***** 

3.  Section  1036.61  is  revised  to  read  as 
follows: 

§  1036.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market 
administrator  shall  compute  a  uniform 
price  per  hundredweight  of  milk  of  3.5 
percent  butterfat  content  received  from 
producers  as  follows: 

(a)  Combine  into  one  total  the  values 
computed  pursuant  to  §  1036.60  for  all 
handlers  who  filed  the  reports 
prescribed  by  §  1036.30  for  the  month 
and  who  were  not  in  default  of 
payments  to  the  market  administrator 
pursuant  to  §  1036.71  for  the  preceding 
month: 

(b)  Deduct  the  amount  of  the  plus 
location  adjustments  and  add  the 
amount  of  the  minus  location 
adjustments  which  are  applicable 
pursuant  to  §  1036.75; 

(c)  Add  an  amount  equal  to  one-half 
of  the  unobligated  balance  in  the 
producer  settlement  fund; 

(d)  Divide  the  resulting  amount  by  the 
sum  of  the  following  for  all  handlers 
included  in  these  computations: 

(1)  The  total  hundredweight  of 
producer  milk;  and 

(2)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 

§  1036.60(e): 

(e)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "weighted 
average  price”. 

(f)  For  the  months  of  January  through 
March  and  August,  subtract  from  the 
weighted  average  price  computed  in 
paragraph  (e)  of  this  section  the 
withholding  rate  for  the  Advertising  and 
Promotion  program  as  computed  in 

§  1036.121(e).  The  result  shall  be  the 


"uniform  price”  for  the  applicable 
month. 

(g)  For  the  months  specified  in 
paragraphs  (h)  and  (i)  of  this  section, 
subtract  from  the  amount  resulting  from 
the  computations  pursuant  to 
paragraphs  (a)  through  (c)  of  this  section 
an  amount  computed  by  multiplying  the 
hundredweight  of  milk  specified  in 
paragraph  (d)(2)  of  this  section  by  the 
weighted  average  price; 

(h)  From  the  remaining  amount  in 
paragraph  (g)  of  this  section  subtract  for 
each  of  the  months  of  April  through  July 
the  amount  obtained  by  multiplying  the 
hundredweight  of  producer  milk 
specified  in  paragraph  (dj(l)  of  this 
section  by  a  rate  that  is  equal  to  6 
percent  of  the  average  basic  formula 
price  (computed  to  the  nearest  cent)  for 
the  preceding  calendar  year  but  not  to 
exceed  25  cents; 

(i)  To  the  remaining  amount  in 
paragraph  (g)  of  this  section  add  for 
each  of  the  months  of  September, 
October  and  November  one-fourth  of  the 
total  amount  subtracted  pursuant  to 
paragraph  (h)  of  this  section  and  add  for 
the  month  of  December  the  remainder  of 
such  total  amount  plus  any  interest 
earned  on  such  total  amount; 

(j)  Divide  the  resulting  sum  by  the 
hundredweight  of  producer  milk 
included  in  these  computations; 

(k)  Subtract  the  withholding  rate  for 
the  Advertising  and  Promotion  program 
as  computed  in  §  1036.121(e);  and 

(l)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  result  shall  be  the  "uniform  price” 
for  milk  received  from  producers  for  the 
applicable  month. 

4.  In  §  1036.70  paragraph  (a)  is  revised 
to  read  as  follows: 

§  1036.70  Producer-settlement  fund. 

(a)  The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "Producer-settlement 
fund”,  into  which  he  shall  deposit  the 
payments  made  by  handlers  pursuant  to 
§§  1036.71, 1036.76  and  1036.77  and  from 
which  he  shall  make  all  payments 
pursuant  to  §§  1036.72, 1036.73  and 
1036.77. 

***** 

5.  In  §  1036.71  paragraphs  (a),  (b),  (c) 
and  (d)  are  revised  to  read  as  follows: 

§  1036.71  Payments  to  the  market 
administrator. 

(a)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  shall  pay  to  the  market 
administrator  on  or  before  the  day  prior 
to  the  last  day  of  each  month  an  amount 
determined  by  multiplying  the  Class  III 
price  for  the  preceding  month  (adjusted 
by  the  butterfat  differential,  if  the 
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handler  so  elects)  by  the  following 
receipts  during  the  first  15  days  of  such 
month: 

(1)  Producer  milk  from  producers 
whose  payments  are  authorized  to  be 
collected  by  a  cooperative  association; 

(2)  Bulk  fluid  milk  products  by 
transfer  or  diversion  from  a  pool  plant 
operated  by  a  cooperative  association, 
and 

(3)  Milk  from  a  cooperative 
association  in  its  capacity  as  a  handler 
pursuant  to  §  1036.9(c]  that  also 
operates  a  pool  plant. 

(b)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  shall  pay  to  the 
market  administrator  on  or  before  the 
17th  day  after  the  end  of  each  month  an 
amount  equal  to  such  handler’s  value  of 
milk  for  such  month  determined 
pursuant  to  §  1036.60(a]  as  adjusted  by 
the  butterfat  differential  specified  in 

§  1036.74  and  pursuant  to  §  1036.60(b) 
through  (e),  less: 

(1)  Payments  made  by  the  handler 
pursuant  to  paragraph  (a)  of  this  section 
for  such  month; 

(2)  Payments  to  be  made  pursuant  to 
§  1036.73(a)  and  (c)  for  producer  milk 
received  during  such  month;  and 

(3)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plants  from  which  received  with  respect 
to  other  source  milk  for  which  a  value  is 
computed  pursuant  to  §  1036.60(e). 

(c)  Subject  to  paragraph  (d)  of  this 
section,  each  handler  operating  a  pool 
plant  who  receives  bulk  fluid  milk 
products  by  transfer  or  diversion  from  a 
pool  plant  operated  by  a  cooperative 
association,  or  who  receives  milk  from  a 
cooperative  association  in  its  capacity  < 
as  a  handler  pursuant  to  §  1036.9(c)  that 
also  operates  a  pool  plant,  shall  pay  to 
the  market  administrator,  on  or  before 
the  17th  day  after  the  end  of  each 
month,  an  amount  determined  by 
multiplying  the  quantity  of  such  receipts 
during  the  month  that  was  classified  in 
each  class  pursuant  to  §  1036.42  by  the 
applicable  class  price,  as  adjusted  by 
the  butterfat  differential  specified  in 

§  1036.74,  less  any  payment  made  by  the 
handler  pursuant  to  paragraph  (a)(2)  and 
(3)  of  this  section  for  such  month.  For 
the  purpose  of  such  computation,  the 
applicable  Class  I  price  shall  be  the 
Class  I  price  applicable  at  the 
transferee-plant. 

(d)  The  following  conditions  shall 
apply  with  respect  to  the  payments 
prescribed  in  paragraphs  (a),  (b)  and  (c) 
of  this  section: 

(1)  Payments  to  the  market 
administrator  shall  be  deemed  not  to 
have  been  made  until  such  payments 
have  been  received  by  the  market 
administrator: 


(2)  If  the  date  by  which  payments 
must  be  received  by  the  market 
administrator  falls  on  a  Saturday  or 
Sunday  or  any  day  that  is  a  national 
holiday,  payments  shall  not  be  due  until 
the  next  day  on  which  the  market 
administrator’s  office  is  open  for  public 
business;  and 

(3)  Payments  due  the  market 
administrator  from  a  cooperative 
association  handler  may  be  offset  by 
payments  determined  by  the  market 
administrator  to  be  due  the  cooperative 
association  pursuant  to  §  1036.73(b). 

*  « ‘  *  ★  * 

6.  Add  a  new  §  1036.72  to  read  as 
follows: 

§  1036.72  Payments  from  the  producer- 
settlement  fund. 

Subject  to  §  1036.73(c),  on  or  before 
the  18th  day  after  the  end  of  each 
month,  the  market  administrator  shall 
pay  to  each  handler  the  amount,  if  any, 
by  which  the  net  pool  obligation 
pursuant  to  §  1036.60  for  such  handler  is 
less  than  the  value  at  the  imiform  price, 
as  adjusted  pursuant  to  §  1036.75  of  such 
handler’s  receipts  of  producer  milk. 

7.  In  §  1036.73  paragraphs  (a)  through 
(d)  are  revised  to  read  as  follows: 

§  1036.73  Payments  to  producers  and  to 
cooperative  associations. 

(a)  Subject  to  paragraphs  (c)  through 
(f)  of  this  section,  each  handler  shall 
make  payment  to  each  producer  (whose 
payments  are  not  authorized  to  be 
collected  by  a  cooperative  association) 
as  follows: 

(1)  On  or  before  the  last  day  of  the 
month,  to  each  producer  who  has  not 
discontinued  delivery  of  milk  to  such 
handler,  not  less  than  the  amount 
determined  by  multiplying  the  pounds  of 
producer  milk  received  from  such 
producer  during  the  first  15  days  of  the  . 
month  by  the  Class  III  price  for  the 
preceding  month,  less  proper  deductions 
authorized  by  the  producer:  and 

(2)  On  or  before  the  18th  day  after  the 
end  of  the  month,  to  each  producer  not 
less  than  the  amount  determined  by 
multiplying  the  pounds  of  producer  milk 
received  from  such  producer  during  the 
month  by  the  uniform  price  as  adjusted 
pursuant  to  §§  1036.74  and  1036.75,  less 
the  following  amounts: 

(i)  The  payment  made  pursuant  to 
paragraph  (a)(1)  of  this  section  for  such 
month; 

(ii)  Proper  deductions  authorized  by 
the  producer; 

(iii)  Any  marketing  service  deduction 
pursuant  to  §  1036.86;  and 

(iv)  If  before  such  date  the  handler 
has  not  received  full  payment  from  the 
market  administrator  pursuant  to 

§  1036.72  for  such  month,  he  may  reduce 


pro  rata  his  payments  to  producers  by 
not  more  than  the  amount  of  such 
underpayment.  Payment  to  producer? 
shall  be  completed  thereafter  not  later 
than  the  date  for  making  payments 
pursuant  to  this  section  following  the 
date  on  which  the  remaining  payment  is 
received  from  the  market  admistrator. 

(b)  Subject  to  paragraphs  (e)  and  (f)  of 
this  section,  the  market  administrator 
shall  pay  to  each  cooperative 
association: 

(1)  On  or  before  the  last  day  of  each 
month  for  milk  for  which  payment 
pursuant  to  §  1036.71(a)  has  been 
received  by  the  market  administrator: 
and 

(2)  On  or  before  the  18th  day  after  the 
end  of  each  month  for  milk  for  which 
payment  is  received  by  the  market 
administrator  pursuant  to  §  1036.71. 

Such  payment  shall  be  at  the  applicable 
uniform  price  for  the  month,  subject  to 
the  following  adjustments; 

(i)  Any  applicable  adjustments 
pursuant  to  §§  1036.74  and  1036.75;  and 

(ii)  Less  the  payments  made  pursuant 
to  paragraph  (b)(1)  of  this  section. 

(c)  Any  handler  who  the  market 
administrator  determines  is  or  was 
delinquent  with  respect  to  any  payment 
obligation  under  this  order  shall  not  be 
eligible  to  make  payments  directly  to 
producers  for  its  receipts  of  producer 
milk  pursuant  to  paragraph  (a)  of  this 
section.  Any  such  payments  due 
producers  (except  any  amount  due 
pursuant  to  §  1036.72)  shall  be  made  to 
the  market  administrator  on  or  before 
the  day  prior  to  the  dates  specified  in 
paragraph  (a)  of  this  section.  The  market 
administrator  shall,  in  turn,  pay  such 
producers  the  amounts  so  received  from 
the  handler  plus  any  amounts  due  such 
producers' pursuant  to  §  1036.72.  This 
payment  arrangement  shall  be  followed 
until  the  handler  has  met  all  prescribed 
payment  obligations  for  three 
consecutive  months. 

(d)  In  making  payments  to  producers 
pursuant  to  paragraphs  (a)  and  (c)  of 
this  section  each  producer  shall  be 
furnished  the  following  information. 

(1)  The  identity  of  the  handler  and  the 
producer  and  the  month  to  which  the 
payment  applies. 

(2)  The  total  pounds  and.  with  respect 
to  final  payments,  the  average  butterfat 
content  of  the  milk  for  which  payment  is 
being  made; 

(3)  The  minimum  rate  of  payment 
required  by  the  order  and  the  rate  of 
payment  used  if  such  rate  is  other  than 
the  applicable  minimum  rate; 

(4)  The  amount  and  nature  of  any 
deductions  from  the  amount  otherwise 
due  the  producer;  and 
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(5)  The  net  amount  of  payment  to  the 
producer. 

§  1036.76  [Amended] 

8.  In  §  1036.76(b)(4)  the  words  “plus  5 
cents"  are  deleted. 

9.  Section  §  1036.78  is  revised  to  read 
as  follows: 

§  1036.78  Charges  on  overdue  accounts. 

Any  unpaid  obligation  of  a  handler 
pursuant  to  §§  1036.71,  1036.73, 1036.76, 
1036.77,  1036.85,  and  1036.86  shall  be 
increased  1  percent  beginning  on  the 
first  day  after  the  due  date  of  such 
obligation  and  on  the  same  day  of  each 
succeeding  month  until  such  obligation 
is  paid.  All  such  charges  on  overdue 
accounts  shall  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  market  administrator. 

§  1036.85  [Amended] 

10.  In  the  introductory  text  of 

§  1036.85  the  term  "16th"  is  changed  to 
“17th”. 

11.  Section  1036.86  is  revised  to  read 
as  follows: 

§  1036.86  Deductions  for  marketing 
services. 

(a)  Except  as  set  forth  in  paragraphs 

(b)  and  (c)  of  this  section,  each  handler 
or  the  market  administrator  in  making 
payments  to  producers  pursuant  to 

§  1036.73(a)  and  (c)  shall  deduct  5  cents 
per  hundredweight,  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
with  respect  to  milk  of  such  producer 
(except  a  handler's  own-farm 
production)  and  shall  pay  such 
deductions  to  the  market  administrator 
not  later  than  the  17th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  verify  or 
establish  weights,  samples,  and  tests  of 
producer  milk  and  to  provide  producers 
with  market  information.  The  services 
shall  be  performed  by  the  market 
administrator  or  an  agent  engaged  by 
and  responsible  to  him. 

(b)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  actually 
performing  the  services  set  forth  in 
paragraph  (a)  of  this  section  and  for 
whom  the  cooperative  is  not  authorized 
to  collect  payment  for  milk,  each 
handler  shall  make  in  lieu  of  the 
deductions  specified  in  paragraph  (a)  of 
this  section,  such  deductions  as  are 
authorized  by  such  producers,  and,  on  or 
before  the  18th  day  after  the  end  of  each 
month,  pay  over  such  deductions  to  the 
association  rendering  such  services. 

(c)  In  the  case  of  producers  for  whom 
a  cooperative  association  is  not 
performing  the  services  set  forth  in 
paragraph  (a)  but  for  whom  the 


cooperative  association  is  collecting 
payment  for  milk  pursuant  to 
§  1036.73(b)  the  market  administrator 
shall  make  the  deduction  and  perform 
the  services  specified  in  paragraph  (a)  of 
this  section. 

§  1036.120  [Amended] 

12.  In  §  1036.120  paragraphs  (b),  (c) 
and  (d)  are  revised  to  read  as  follows; 

w  *  *  *  * 

(b)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  request  shall  be 
submitted  within  the  first  15  days  of 
June,  September,  December,  or  March 
for  milk  to  be  marketed  from  the  first  of 
the  immediately  following  month 
through  the  following  June  30th. 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  may, 
upon  application  filed  with  the  market 
administrator  pursuant  to  paragraph  (a) 
of  this  section  by  the  end  of  the  month 
immediately  following  the  month  in 
which  producer  status  is  aquired,  be 
eligible  for  refund  on  all  marketings 
against  which  an  assessment  is  withheld 
for  the  period  through  the  following  June 
30th  and  if  producer  status  is  first 
acquired  in  June  such  producer  shall  be 
eligible  for  a  refund  on  all  marketings 
during  June  and  the  following  12-month 
period.  Eligibility  for  refund  under  this 
paragraph  shall  not  apply  to  a  person 
who  was  a  producer  under  a  Federal 
order  under  which  the  same  refund 
notification  period  applied  and  such 
person  did  not  appropriately  submit  a 
refund  application  during  such  period. 

(d)  A  producer  who  has  appropriately 
filed  request  for  refund  of  advertising 
and  promotion  program  assessments  on 
his  marketings  of  milk  under  another 
Federal  order  shall  be  eligible  (on  the 
basis  of  his  request  filed  under  the  other 
order)  for  refund  with  respect  to  his 
producer  milk  under  this  order  against 
which  an  assessment  is  withheld  until 
the  opportunity  exists  for  such  producer 
to  request  a  refund  pursuant  to 
paragraph  (b)  of  this  section. 

13.  In  §  1036.121  the  introductory  text 
of  paragraph  (b)  and  paragraph  (b)  (2) 
and  (3)  are  revised  and  new  paragraphs 

(e)  and  (f)  are  added  to  read  as  follows: 

§  1036.121  Duties  of  the  market 
administrator. 

(b)  Set  aside  into  an  advertising  and 
promotion  fund,  separately  accounted 
for,  an  amount  equal  to  the  withholding 
rate  for  the  month  as  set  forth  in 
paragraph  (e)  of  this  section  times  the 
amount  of  producer  milk  included  in  the 
uniform  price  computation  for  such 
month.  The  amount  set  aside  shall  be 
disbursed  as  follows: 


(2)  Refund  to  producers  the  amounts 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required  under 
authority  of  State  law  applicable  to  such 
producers,  but  not  in  amounts  that 
exceed  the  rate  per  hundredweight 
determined  pursuant  to  paragraph  (e)  of 
this  section  on  the  volume  of  milk 
pooled  by  any  such  producer  for  which 
deductions  were  made  pursuant  to  this 
paragraph. 

(3)  After  the  end  of  each  month,  make 
a  refund  to  each  producer  who  made 
application  for  such  refund  pursuant  to 
§  1036.120.  Such  refund  shall  be 
computed  by  multiplying  the  rate 
specified  in  paragraph  (e)  of  this  section 
times  the  hundredweight  of  such 
producer’s  milk  pooled  for  which 
deductions  were  made  pursuant  to  this 
paragraph  for  such  month,  less  the 
amount  of  any  refund  otherwise  made  to 
the  producer  pursuant  to  paragraph 
(b)(2)  of  this  section. 

(e)  As  soon  as  possible  after  April  of 
each  year,  compute  the  rate  of 
withholding  by  multiplying  the  simple 
average  of  the  uniform  prices  for  the  12- 
month  period  ending  April  30  by  0.0075 
and  rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  July  of  the 
current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on  the 
market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification  shall 
be  repeated  annually  thereafter  only  if 
there  is  any  change  in  the  rate  from  the 
previous  period. 

|FR  Doc.  80-14413  Filed  5-8-80:  8:45  am| 

BILLING  CODE  3410-02-M 


FEDERAL  TRADE  COMMISSION 
16  CFR  Part  13 
[File  No.  7910010] 

Genstar  Ltd.;  Consent  Agreement  With 
Analysis  To  Aid  Public  Comment 

Correction 

In  FR  Doc.  80-12869,  appearing  on 
page  28158,  in  the  issue  of  Monday, 

April  28, 1980,  make  the  following 
correction: 

On  page  28161,  third  column,  the  first 
word  in  the  sixth  line  reading 
“arrangements”  should  have  read 
“agreements”. 

BILLING  CODE  1505-01-M 
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DEPARTMENT  OF  THE  INTERIOR 

Office  of  Surface  Mining  Reciamation 
and  Enforcement 

30  CFR  Part  716 

Surface  Coal  Mining  and  Reclamation; 
Anthracite  Coal  Mines 

agency:  Office  of  Surface  Mining 
Reclamation  and  Enforcement,  (OSM), 
Department  of  the  Interior. 

ACTION:  Proposed  rules. 

SUMMARY:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  is 
revising  one  portion  of  its  regulations 
which  are  concerned  with 
environmental  protection.  This  revision 
clarifies  that  anthracite  operations  in 
the  Commonwealth  of  Pennsylvania 
must  comply  with  the  anthracite 
environmental  protection  provisions  of 
Pennsylvania  as  they  existed  on  August 
3, 1977.  This  regulation  would  fully 
implement  section  529(a)  of  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977.  A  public  hearing  will  be  held  if 
warranted. 

dates:  Comments  on  the  proposed  rule 
must  be  submitted  by  close  of  business 
at  the  address  listed  below  by  June  9, 
1980. 

ADDRESS:  Written  comments  and 
requests  for  public  hearing  must  be 
mailed  or  hand-delivered  to: 
Administrative  Record  Office,  Room 
152,  South  Building,  1951  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20240; 
telephone:  (202)  343-4728. 

All  comments  will  be  available  for 
inspection  in  the  Administrative  Record 
Office,  Room  152,  South  Interior 
Building. 

FOR  FURTHER  INFORMATION  CONTACT: 

(1)  Lewis  M.  McNay,  Chief,  Branch  of 
Applied  Research,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
1951  Constitution  Avenue,  N.W., 
Washington,  D.C.  20240,  Phone:  (202) 
343-8032. 

(2)  C.  Y.  Chen,  Mining  Engineer,  Division 
of  Technical  Services,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement,  South  Building,  1951 
Constitution  Avenue,  N.W.,  Room  119, 
Washington,  D.C.  20240,  Phone:  (202) 
343-5244. 

SUPPLEMENTARY  INFORMATION:  On 

December  13, 1977,  the  Secretary 
promulgated  initial  program  regulations 
as  required  by  Section  501(a)  of  the  Act, 
30  U.S.C,  1251  (42  FR  62675  et  seq.)  to  be 
codified  in  Title  30,  Code  of  Federal 
Regulations,  Chapter  VII.  Section  716.5 
of  those  regulations  implemented  the 
special  provisions  for  anthracite  coal 
mines  authorized  by  Congress  in  Section 


529(a)  of  the  Act.  That  section  of  the  Act 
provides  that  the  permittee  of  anthracite 
coal  mines  in  States  which  regulate  such 
activities  shall  be  subject  to  the  State 
environmental  protection  standards  in 
effect  on  the  date  of  the  Act  (August  3, 
1977)  rather  than  Sections  515  and  516  of 
the  Act.  The  latter  section  of  the  Act 
sets  forth  environmental  performance 
standards  applicable  to  the  surface 
effects  of  underground  coal  mining 
operations. 

In  promulgating  30  CFR  716.5  on 
December  13, 1977,  the  Secretary 
exempted  anthracite  mines  in  the  States 
which  regulate  such  activities  from  the 
general  environmental  performance 
standards  in  30  CFR  Part  715  but  failed 
to  exempt  such  mines  from  the 
underground  mining  general 
performance  standards  in  30  CFR  Part 
717.  See  42  FR  62693.  The  proposed 
amendment  to  30  CFR  716.5  (a)  and  (b) 
would  add  a  reference  to  30  CFR  Part 
717  to  clarify  that  anthracite  operations 
in  the  Commonwealth  of  Pennsylvania 
(the  only  State  to  which  30  CFR  Part 
716.5  now  applies)  must  comply  with  the 
anthracite  environmental  protection 
provisions  of  Pennsylvania  as  they 
existed  on  August  3, 1977,  instead  of  30 
CFR  Parts  715  and  717.  Those  provisions 
of  the  Pennsylvania  program  currently 
apply  to  both  underground  and  surface 
anthracite  mines. 

Upon  initial  reading  of  Section  529(a) 
of  the  Act,  it  would  appear  that 
Congress  intended  that  the  Secretary’s 
anthracite  regulations  apply  only  to 
“anthracite  coal  surface  mines”  and  not 
to  underground  anthracite  mines. 
However,  the  reference  to  Section  516 
which  appears  in  the  second  sentence  of 
Section  529(a)  of  the  Act  indicates  a 
contrary  intent. 

The  legislative  history  of  the  Act 
confirms  that  Congress  intended  that  the 
Secretary  adopt  the  State  environmental 
protection  provisions  applicable  to 
anthracite  surface  coal  mines  and  the 
surface  effects  of  anthracite 
underground  mines.  See  H.R.  Rep.  No. 
94-1445,  94th  Cong.,  2nd  Sess.  125-126 
(1976);  H.R.  Rept.  No.  94-896,  94th  Cong., 
1st  Sess.  207  (1975). 

Accordingly,  OSM  proposes  to  amend 
30  CFR  716.5(a),  (b)  and  (c)  to  change 
“anthracite  coal  surface  mines”  to 
“anthracite  surface  coal  mining  and 
reclamation  operations”  in  order  to 
clarify  that  the  Secretary  adopts 
Pennsylvania’s  provisions  both  as  to 
surface  mines  and  the  surface  effects  of 
underground  mines.  The  term  “surface 
coal  mining  and  reclamation  operations” 
is  defined  in  30  CFR  700.5  44  FR  15315, 
March  13, 1979. 

Public  Comment  Period:  The  comment 
period  on  this  proposed  amendment  will 


extend  until  June  9. 1980.  All  written 
comments  must  be  received  at  OSM 
Headquarters,  U.S.  Department  of  the 
Interior,  South  Building,  Room  152, 1951 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20240  by  5  p.m.,  on  that  date. 
Comments  received  after  that  hour  wilt 
not  be  considered  or  included  in  the 
administrative  record  for  the  final 
rulemaking.  OSM  cannot  be  sure  that 
written  comments  received  or  delivered 
during  the  comment  period  to  locations 
other  than  that  specified  above  will  be 
considered  and  included  in  the 
administrative  record  for  the  final 
rulemaking. 

Public  Meetings:  Representatives  of 
OSM  will  be  available  between  May  9, 
1980  and  June  9, 1980  at  the  request  of 
members  of  the  public,  State 
representatives  and  industry 
organizations  to  receive  their  advice  and 
recommendations  concerning  this 
proposed  amendment.  Persons  wishing 
to  meet  with  representatives  of  OSM 
during  this  time  period  may  request  a 
meeting  at  the  Washington  Office.  The 
person  to  contact  to  schedule  or  attend 
such  a  meeting  is  Lewis  M.  McNay  (202) 
343-8032. 

OSM  representatives  will  be  available 
for  these  meetings  between  9  a.m.  and 
noon;  and  1  and  4  p.m.,  local  time, 
Monday  through  Friday  excluding 
holidays  at  the  OSM  Washington  Office. 
All  such  meetings  will  be  open  to  the 
public.  Notices  of  the  time  and  location 
of  meetings  wilt  be  publicly  posted  in 
OSM’s  Administrative  Record  Room  in 
advance.  A  written  summary  of  the 
meetings  will  be  a  part  of  the 
adminstrative  record  and  will  be 
available  to  the  public. 

Statements  of  Significance  and 
Environmental  Impact:  The  Department 
of  the  Interior  had  determined  that  this 
document  is  not  a  significant  rule  and 
does  not  require  a  regulatory  analysis 
under  Executive  Order  12044  and  43 
CFR  Part  14.  A  copy  of  the  Department’s 
determination  is  available  upon  request 
to  the  Director  of  OSM.  Section  501(a)  of 
the  Act  exempts  this  action  from  the 
environmental  impact  statement 
requirement  of  the  National 
Environmental  Policy  Act. 

Dated:  May  5, 1980. 

Joan  M.  Davenport, 

Assistant  Secretary,  Energy  and  Minerals. 

PART  716— SPECIAL  PERFORMANCE 
STANDARDS 

It  is  proposed  that  30  CFR  716.5  be 
amended  as  follows: 

§716.5  Anthracite  coal  mines. 

(a)  Permittees  of  anthracite  surface 
coal  mining  and  reclamation  operations 
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in  those  States  where  the  mines  are 
regulated  by  State  environmental 
protection  standards  shall  be  subject  to 
the  environmental  protection  standards 
of  the  State  regulatory  program  in 
existence  on  August  3, 1977,  instead  of 
Part  715  and  Part  717  of  this  chapter. 

(b)  The  environmental  protection 
provisions  of  Title  25,  Rules  and 
Regulations,  Part  1,  Department  of 
Environmental  Resources, 
Commonwealth  of  Pennsylvania,  shall 
apply  to  reclamation  of  anthracite 
surface  coal  mining  and  reclamation 
operations  in  the  Commonwealth  of 
Pennsylvania  instead  of  Part  715  and 
Part  717  of  this  chapter.  In  addition,  the 
regulations  of  the  Commonwealth  of 
Pennsylvania  pertaining  to  standards  for 
air  and  water  quality  shall  apply  instead 
of  the  regulations  of  Part  715  and  Part 
717  of  this  chapter. 

(c)  If  a  State’s  regulatory  program  or 
regulations  for  anthracite  suface  coal 
mining  and  reclamation  operations  in 
force  at  the  time  of  this  Act  are 
amended,  the  Secretary,  upon  receipt  of 
a  notice  of  amendment,  shall  issue 
additional  regulations  as  necessary  to 
meet  the  purposes  of  this  Act. 

|FR  Doc.  80-14504  Filed  5-8-80:  8:45  ani| 

BILLING  CODE  4310-05-M 

DEPARTMENT  OF  AGRICULTURE 
Forest  Service 
36  CFR  Part  223 

National  Forest  Timber  Sales;  Timber 
Export  and  Substitution  Restrictions 

agency:  Forest  Service,  USDA. 
action:  Proposed  rule. 

SUMMARY:  Members  of  the  Forest 
Industry  urged  that  regulations  on 
timber  export  and  substitution 
restrictions  be  revised  to  preclude 
indirect  substitution,  i.e.,  the  resale  of 
National  Forest  timber  to  firms  not 
eligible  to  bid  directly  for  timber 
because  of  their  export  activities. 

This  proposal  revises  and  clarifies 
restrictions  on  the  export  of  timber  from 
National  Forest  System  lands  and  the 
use  of  such  timber  in  substitution  for 
private  timber  which  is  exported  by  the 
purchaser.  New  reporting  requirements 
for  purchasers  who  sell  unprocessed 
timber  are  proposed. 

This  proposal  would  define 
substitution  as  an  increase  in  export  of 
timber  from  private  land  by  more  than 
10  percent  above  historic  levels  in  any 
year  that  a  firm  has  National  Forest 
timber  under  contract. 

This  proposal  would  revise  the 
reporting  requirements  so  that  reports 
on  the  disposition  of  unprocessed  timber 
will  be  required  at  6-month  intervals. 


This  proposal  also  redefines 
unprocessed  western  red  cedar  to 
include  lumber  with  wane. 

DATES:  Comments  must  be  received  no 
later  than  July  8, 1980. 

ADDRESSES:  Submit  comments  to:  Chief 
R.  Max  Peterson  (2400),  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  D.C. 
20013. 

All  written  submissions  made 
pursuant -to  this  notice  will  be  available 
for  public  inspection  in  the  offices  of  the 
Timber  Management  Staff,  South 
Agriculture  Building,  Room  3207, 
Washington,  D.C.,  during  regular 
business  hours. 

FOR  FURTHER  INFORMATION  CONTACT: 

George  M.  Leonard,  Timber 
Management  Staff,  Forest  Service, 
USDA,  P.O.  Box  2417,  Washington,  D.C. 
20013,  202-447-4051. 
supplementary:  On  June  4, 1979,  an 
Advance  Notice  of  Proposed 
Rulemaking  was  published  in  the 
Federal  Register  announcing  that 
revision  of  36  CFR  223.10,  Timber  Export 
and  Substitution  Restrictions,  was 
contemplated.  On  July  30, 1979,  a  Notice 
of  Public  Hearings  announced  hearings 
relating  to  the  issue  of  indirect 
substitution  in  Portland,  Oregon,  and 
Seattle,  Washington,  in  August. 
Responses  to  these  Notices  and  at  the 
public  hearings  were  used  to  frame  the 
revisions  of  the  Secretary’s  Regulations 
set  forth  below. 

Many  respondents  urged  that  the 
regulations  be  revised  to  preclude 
indirect  substitution,  i.e.,  the  resale  of 
National  Forest  timber  to  firms  which 
were  not  eligible  to  bid  directly  for  the 
timber  because  of  their  export  activities. 
Reasons  cited  included  adverse  impacts 
of  indirect  substitution  on  domestic 
timber  supplies  and  prices  and  upon 
local  employment  in  the  timber  industry. 
Other  respondents  urged  that  indirect 
substitution  be  permitted  to  continue, 
citing  benefits  to  foreign  trade,  forest 
resource  values,  and  the  balance  of 
payments. 

Based  on  a  review  of  the  statutory 
language,  it  was  concluded  that  the 
phrase  “substitution  for  private  timber 
exported  by  the  purchaser”  in  annual 
Appropriations  Acts  for  Interior  and 
Related  Agencies  applies  to  the 
purchaser  of  the  National  Forest  timber 
and  does  not  authorize  limitations  on 
subsequent  buyers.  Further,  based  on 
the  available  data,  it  was  determined 
that  the  volume  of  National  Forest 
timber  acquired  by  firms  which  are  not 
eligible  to  purchase  timber  directly  is 
relatively  small.  The  record  also 
indicates  that  if  forced  to  make  a  choice, 
private  landowners  would  discontinue 
domestic  production  rather  than  forego 
export  markets.  In  view  of  these 


conclusions,  and  the  difficulty  of 
enforcing  a  restriction  on  indirect 
substitution,  the  proposal  addresses 
only  direct  substitution  by  the  purchaser 
of  National  Forest  timber. 

The  proposal  makes  an  important 
change  in  the  definition  of  substitution. 
The  present  regulation  defines 
substitution  as  an  increase  in  the  level 
of  exports  from  private  land  by  more 
than  10  percent  above  historic  levels  in 
any  year  that  the  purchase  of  National 
Forest  timber  continues.  The  proposal 
would  define  substitution  as  an  increase 
in  export  from  private  land  by  more  than 
10  percent  above  historic  levels  in  any 
year  that  a  firm  has  National  Forest 
timber  under  contract. 

Currently,  purchasers  of  National 
Forest  timber  who  sell  unprocessed 
timber  are  required  to  report  on  the 
disposition  of  such  timber  at  the  time 
the  sale  is  terminated.  It  is  proposed  to 
revise  the  reporting  requirements  to  that 
reports  on  the  disposition  of 
unprocessed  timber  will  be  required  at 
6-month  intervals.  This  will  permit  a 
periodic  compilation  of  reports  which 
will  provide  data  on  both  the  magnitude 
and  trends  in  sales  of  unprocessed  logs 
on  a  current  basis. 

The  log  export  regulations  set  forth 
below  are  shown  in  three  sections  of  36 
CFR  223  to  follow  the  organization  of 
this  part  adopted  in  1977 — §  223.3 — 
Contract  Conditions,  §  223.5 — 
Advertisement  and  Bids,  and  §  223.10 — 
Export  and  Substitution  Restrictions. 

'This  proposed  action  has  been 
reviewed  under  USDA  procedures 
established  in  Secretary’s  Memorandum 
1955  to  implement  Executive  Order 
12044,  “Improving  Government 
Regulations,”  and  has  been  classified  as 
“significant.”  A  Draft  Impact  Analysis 
has  been  prepared  and  is  available  from 
the  Forest  Service,  Timber  Management 
Staff,  Room  3207,  South  Agriculture 
Building,  Washington,  D.C. 

M.  Rupert  Cutler, 

Assistant  Secretary  for  Natural  Resources  & 
Environment. 

May  5, 1980. 

PART  223— SALE  AND  DISPOSAL  OF 
TIMBER 

In  light  of  the  foregoing,  it  is  proposed 
to  amend  36  CFR  223  as  shown  below: 

1.  It  is  proposed  to  add  the  following 
paragraph  to  36  CFR  223.3: 

§  223.3  Contract  conditions. 

(p)  Contracts  for  the  sale  of 
unprocessed  timber  from  National 
Forest  System  lands  located  west  of  the 
100th  Meridian  in  the  contiguous  48 
States  and  Alaska  shall  include 
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provisions  implementing  36  CFR  223.10 
et  seq.  Such  contracts  shall  also  require 
purchasers  to  (1)  submit  a  certified 
report,  at  6-month  intervals,  on  the 
disposition  of  any  unprocessed  timber 
from  the  sale  which  is  sold,  exchanged,  - 
or  otherwise  disposed  of  to  another 
party,  (2)  submit  a  certified  report,  at  6- 
month  intervals,  on  the  sale  of  any 
timber  from  private  lands  owned  or 
controlled  by  the  purchaser  which  is 
exported  or  sold  for  export,  and  (3) 
maintain  records  of  all  such  transactions 
involving  unprocessed  timber  and  to 
make  such  records  available  for 
inspection  and  verification  by  the  Forest 
Service  for  up  to  3  years  after  the  sale  is 
terminated. 

(Sec.  14,  Pub.  L.  94-588,  90  Stat.  2958,  as 
amended;  16  U.S.C.  472a) 

2.  It  is  proposed  to  add  the  following 
paragraph  to  36  CFR  223.5 — 
Advertisement  and  bids. 

§  223.5  Advertisement  and  bids. 

*  ★  *  *  * 

(i)  In  order  to  have  a  bid  considered 
for  a  sale  of  timber  from  National  Forest 
System  lands  west  of  the  100th  Meridian 
in  the  48  contiguous  States,  a  bidder 
must; 

(1)  Certify  that  purchase  of  the  timber 
does  not  constitute  substitution  as 
defined  in  36  CFR  223.10. 

(2)  Agree  to  furnish  to  the  Forest 
Service,  prior  to  beginning  operations 
under  the  contract;  The  names  and 
addresses  of  processing  plants  or  other 
locations  to  which  the  timber  is 
expected  to  be  delivered:  the  names  and 
advertised  volumes  of  timber  sales 
purchased  by  the  purchaser  for  delivery 
to  each  such  location  in  calendar  years 
1971, 1972,  and  1973;  and  the  volumes  of 
unprocessed  timber  from  private  lands 
tributary  to  each  location  listed 
exported  by  the  purchaser  in  calendar 
years  1971, 1972,  and  1973  and: 

(3)  Agree  to  furnish  the  information 
required  by  item  (2)  above  prior  to 
hauling  to  any  location  not  previously 
identified. 

(Sec.  14.  Pub.  L.  94-588,  90  Stat.  2958,  as 
amended,  16  U.S.C.  472a) 

3.  It  is  proposed  to  revise  36  CFR 
223.10  to  read  as  follows; 

§  223.10  Timber  export  and  substitution 
restiictions. 

(a)  The  following  definitions  apply  to 
the  provisions  of  this  section; 

(1)  Export  means  either  direct  or 
indirect  export  to  a  foreign  country  and 
is  deemed  to  occur  on  the  date  that  a 
party  enters  into  a  contract  or  other 
binding  transaction  for  the  export  of 
unprocessed  timber  or  when 
unprocessed  timber  is  no  longer  under 


the  control  of  the  original  owner  or 
purchaser  and  is  found  in  an  export  yard 
or  pond  bundled  or  otherwise  prepared 
for  shipment  or  is  found  aboard  an 
ocean-going  vessel.  An  export  yard  or 
pond  is  an  area  under  the  control  of  an 
exporter  where  sorting  and/or  bundling 
of  logs  for  shipment  outside  the  United 
States  is  accomplished.  Unprocessed 
timber  whether  from  National  Forest 
System  lands  or  from  private  lands  is 
exported  directly  when  exported  by  the 
National  Forest  timber  purchaser,  his 
subsidiary,  subcontractor,  parent 
company  or  any  other  affiliate.  Business 
entities  are  considered  affiliates  when 
one  controls  or  has  the  power  to  control 
the  other  or  when  both  are  controlled 
directly  or  indirectly  by  a  third  entity. 
Timber  is  exported  indirectly  when 
export  occurs  as  a  result  of  a  sale  to 
another  person  or  as  a  consequence  of 
any  subsequent  transaction. 

(2)  Historic  level  means  the  average 
annual  volume  of  unprocessed  timber 
purchased  or  exported  in  calendar  years 
1971, 1972,  and  1973. 

(3)  Private  lands  mean  lands  held  or 
owned  by  a  private  person  (individual, 
partnership,  corporation,  association,  or 
other  legal  entity).  Nonprivate  lands 
include,  but  are  not  limited  to,  lands 
held  or  owned  by  the  United  States,  a 
State  or  political  subdivision  thereof,  or 
any  other  public  agency,  or  lands  held  in 
trust  by  the  United  States  for  Indians. 

(4)  Substitution  means  the  purchase  of 
unprocessed  timber  from  National 
Forest  System  lands  to  be  used  as 
replacement  for  unprocessed  timber 
from  private  lands  exported  by  the 
purchaser.  Substitution  is  deemed  to 
occur  when  (i)  a  firm  or  individual 
increases  its  purchase  of  National  Forest 
timber  in  any  calendar  year  more  than 
10  percent  above  its  historic  level  and  in 
the  same  calendar  year  exports 
unprocessed  timber  from  private  land  in 
the  tributary  area;  or  (ii)  a  firm  or 
individual  increases  exports  of 
unprocessed  timber  from  private  land  in 
any  tributary  area  more  than  10  percent 
above  its  historic  level  in  any  calendar 
year  while  it  has  National  Forest  timber 
under  contract. 

(5)  Tributary  area  means  the  area 
from  which  unprocessed  timber  from 
National  Forest  land  is  delivered  to  a 
specific  processing  facility  or  complex. 

A  tributary  area  is  expanded  when 
National  Forest  timber  outside  an 
established  area  is  hauled  to  the 
processing  facility. 

(6)  Unprocessed  timber,  except 
western  red  cedar  in  the  contiguous  48 
States,  means  trees  or  portions  of  trees 
having  a  net  scale  content  not  less  than 
33  Vs  percent  of  the  gross  volume,  or  the 
minimum  product  specification  set  forth 


in  the  timber  sale  contract,  in  material 
meeting  the  peeler  and  sawmill  log 
grade  requirements  published  in  the 
January  1, 1978 — Official  Log  Scaling 
and  Grading  Rules  used  by  Log  Scaling 
and  Grading  Bureaus  on  the  West  Coast; 
cants  to  be  subsequently 
remanufactured  exceeding  8%  inches  in 
thickness;  cants  of  any  thickness 
reassembled  into  logs;  and  split  or  round 
bolts,  except  for  Aspen,  or  other 
roundwood  not  processed  to  standards 
and  speciHcations  suitable  for  end- 
product  use.  Unprocessed  timber  shall 
not  mean  pulp  (utility]  grade  logs  and 
Douglas-fir  special  cull  logs  or  timber 
processed  into  the  following: 

(i)  Lumber  and  construction  timbers, 
regardless  of  size,  sawn  on  four  sides: 

(ii)  Chips,  pulp  and  pulp  products; 

(iii)  Green  veneer  and  plywood; 

(ivj  Poles  and  piling  cut  or  treated  for 
use  as  such; 

(v)  Cants  cut  for  remanufacture,  8% 
inches  in  thickness  or  less; 

(vi)  Aspen  bolts,  not  exceeding  4  feet 
in  length. 

(7)  Unprocessed  western  red  cedar 
timber  in  the  contiguous  48  States  means 
trees  or  portions  of  trees  of  that  species 
which  have  not  been  processed  into  (i) 
lumber  without  wane;  (ii)  chips,  pulp 
and  pulp  products;  (iii)  veneer  and 
plywood:  (iv)  poles,  posts,  or  piling  cut 
or  treated  with  preservatives  for  use  as 
such  and  not  intended  to  be  further 
processed;  or  (v)  shakes  and  shingles. 

(b)  Unless  restricted  as  provided  in 
this  section  or  unless  it  is  determined  by 
the  Secretary  of  Agriculture  that  the 
supply  of  timber  necessary  for 
consumption  by  local  users  is 
endangered,  timber  lawfully  cut  on  any 
National  Forest  may  be  exported  from 
the  state  where  grown  to  any  other  state 
for  processing.  (44  Stat.  241, 16  U.S.C. 
616.) 

(c)  Unprocessed  timber  from  National 
Forest  lands  west  of  the  100th  Meridian 
in  the  contiguous  48  States  may  not  (1) 
be  exported  from  the  United  States;  (2) 
be  used  in  substitution  for  timber  from 
private  lands  which  is  exported  by  the 
purchaser,  or  (3)  be  sold,  traded, 
exchanged,  or  otherwise  given  to  any 
firm  or  individual  who  does  not  agree  to 
manufacture  it  to  meet  the  processing 
requirements  of  this  section  and/or 
require  such  a  processing  agreement  in 
any  subsequent  resale  or  other 
transaction.  This  limitation  on  export  or 
substitution  does  not  apply  to  species  of 
timber  previously  found  to  be  surplus  to 
domestic  needs  or  to  any  additional 
species,  grades,  or  quantities  of  timber 
which  may  be  found  by  the  Secretary  to 
be  surplus  to  domestic  needs. 

(d)  Unprocessed  timber  from  National 
Forest  System  lands  in  Alaska  may  not 
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be  exported  from  the  United  States  or 
shipped  to  other  states  without  prior 
approval  of  the  Regional  Forester.  This 
requirement  is  determined  to  be 
necessary  in  order  to  ensure  the 
development  and  continued  existence  of 
adequate  wood  processing  capacity  in 
that  state  for  the  sustained  utilization  of 
timber  from  the  National  Forests  which 
are  geographically  isolated  from  other 
processing  facilities.  In  determining 
whether  consent  will  be  given  to  the 
export  of  timber,  consideration  will  be 
given  to,  among  other  things,  whether 
such  export  will  (1)  permit  more 
complete  utilization  of  material  on  areas 
being  logged  primarily  for  products  for 
local  manufacture,  (2)  prevent  loss  or 
serious  deterioration  of  logs  unsaleable 
locally  because  of  an  unforeseen  loss  of 
market,  (3)  permit  the  salvage  of  timber 
damaged  by  wind,  insects,  fire  or  other 
catastrophe,  (4)  bring  into  use  a  minor 
species  of  little  importance  to  local 
industrial  development,  or  (5)  provide 
material  regained  to  meet  urgent  and 
unusual  needs  of  the  Nation. 

(e)  Prior  to  a  determination  by  the 
Secretary  of  Agriculture  that  a  species, 
grade,  or  quantity  of  unprocessed  timber 
is  surplus  to  domestic  needs,  a  public 
hearing  shall  be  held  to  seek  advice  and 
counsel  as  to  the  needs  of  domestic 
users  and  processers.  Notice  of  any  such 
determination  shall  be  published  in  the 
Federal  Register.  Any  determination  of 
surplus  timber  may  be  withdrawn  by  the 
Secretary  following  a  public  notice  to 
that  effect  which  permits  interested 
parties  to  comment.  Public  hearings  will 
be  conducted  in  accordance  with  the 
following  procedures: 

(1)  Notice  will  be  published  in  the 
Federal  Register  and  in  a  newspaper  of 
general  circulation  within  the  area 
affected  by  the  proposed  determination 
at  least  15  days  prior  to  the  hearing  and 
parties  known  to  be  interested  will  be 
notified  directly. 

(2)  The  time,  place,  and  conduct  of  the 
hearing  will  be  coordinated  with  the 
Department  of  the  Interior  and  shall  be 
at  a  convenient  location  within  the  area 
affected. 

(3)  The  hearing  record  shall  remain 
open  for  at  least  10  calendar  days 
following  the  hearing  for  receipt  of 
additional  written  statements. 

(f)  For  false  certification  of  documents 
relating  to  export  or  substitution  and/or 
other  violations  of  export  and 
substitution  requirepents  by  the  . 
purchaser  of  timber  from  National 
Forest  System  lands  or  by  any 
subsequent  buyer  or  recipient,  the 
Forest  Service  may  cancel  the  subject 
contract,  debar  the  involved  party  or 
parties  from  bidding  on  National  Forest 


timber  or  initiate  other  action  as  may  be 
provided  by  law  or  regulation. 

(Sec.  14.  Pub.  L.  94-588,  90  Stat.  2958,  as 
amended,  16  U.S.C.  472a:  Sec.  301,  Pub.  L.  96- 
126,  93  Stat.  979;  Sec.  1.  30  Stat.  35,  as 
amended,  16  U.S.C.  551) 

|FR  Doc.  80-14391  Filed  5-0-80;  8:45  am) 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40  CFR  Part  52 

[FRL  1489-6] 

Approval  and  Promulgation  of 
Implementation  Plans;  Ohio 

agency:  U.S.  Environmental  Protection 
Agency 

action:  Proposed  rule. 

SUMMARY:  USEPA  proposes  to  approve 
a  revision  to  the  Federally  promulgated 
Ohio  State  Implementation  Plan  for 
sulfur  dioxide  as  it  applies  to  the 
Coulton  Chemical  Corporation  sulfuric 
acid  plant  in  Lucas  County,  Ohio.  The 
proposed  approval  is  based  upon  the 
results  of  a  study  that  utilized  the 
USEPA  RAM  and  CDM  reference 
models.  This  study  demonstrates  that 
the  revised  emission  limitation  will  not 
jeopardize  the  attainment  and 
maintenance  of  the  National  Ambient 
Air  Quality  Standards  (NAAQS). 

DATE:  Comments  must  be  received  on  or 
before  June  11, 1980.  Requests  for  a 
public  hearing  on  this  revision  must  be 
received  no  later  than  May  27,  WBO. 
ADDRESSES:  Comments  and  requests  for 
a  hearing  should  be  submitted  to  Gary 
Gulezian,  Chief,  Regulatory  Analysis 
Section,  USEPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604. 
The  docket  (#5A-80-6)  for  the  revision 
is  available  for  inspection  and  copying 
during  normal  business  hours  at  the 
above  address  and  at  the  Central 
Docket  Section,  Room  2903B,  USEPA, 

401  M  Street,  SW,  Washington,  DC 
20460. 

FOR  FURTHER  INFORMATION  CONTACT: 

Debra  Marcantonio,  Air  Programs 
Branch,  USEPA,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois  60604, 
312-886-6039. 

SUPPLEMENTARY  INFORMATION:  On  May 

31, 1977  (42  FR  27588)  the  USEPA 
promulgated  final  regulations 
establishing  a  State  Implementation 
Plan  (SIP)  for  the  control  of  sulfur 
dioxide  (S02)  in  Ohio  for  the  Coulton 
Chemical  Corporation  in  Lucas  County. 
Ohio.  This  proposed  rule  is  an 
amendment  to  the  S02  SIP. 


On  October  8, 1979,  the  Coulton 
Chemical  Corporation  requested  a 
revision  to  the  Ohio  SIP  for  S02  for  their 
sulfuric  acid  plant  in  Lucas  County, 

Ohio.  This  SIP  revision  proposes  an 
emission  limitation  of  6.50  pounds  of 
sulfur  dioxide  per  ton  of  sulfuric  acid 
produced  for  the  sulfuric  acid 
production  units  and  a  limit  of  0.00 
pounds  of  sulfur  dioxide  per  million  BTU 
actual  heat  input  for  the  two  reheaters. 

Coulton  Chemical  Corporation 
conducted  a  dispersion  modeling 
analysis  to  determine  the  impact  of  this 
revised  emission  limitation.  This  study 
utilized  the  USEPA  RAM  reference 
model  with  1964  hourly  sequential 
meteorological  data  from  Toledo/Flint 
to  address  short  term  impacts  and  the 
USEPA  CDM  reference  model  with 
1970-1974  STAR  meteorological  data 
from  Toledo  to  address  annual  average 
impacts.  In  the  short  term  analysis,  the 
critical  days  used  in  previous  USEPA 
modeling  for  the  Coulton  plant  plus 
additional  critical  days  specific  for  this 
revision.  It  should  be  noted  that 
maximum  short  term  ground  levels 
concentrations  had  to  be  considered  in 
evaluating  the  revised  limits  because 
only  one  year  of  meteorological  data 
wi|s  modeled. 

The  maximum  total  annual  average 
S02  concentration  was  25  ug/m3  (at 
.14km  southeast  of  the  Coulton  plant),  of 
which  Coulton  contributed  17  ug/m3. 

The  maximum  total  24  hour  S02 
concentration  was  320.3  ug/m3  (at  .8km 
south  of  Coulton)  of  which  Coulton 
contributed  8.3  ug/m3.  The  maximum  24 
hour  contribution  of  the  Coulton  plant 
an  any  receptor  was  13.4  ug/m3.  The 
maximum  3  hour  S02  concentration  was 
948  ug/m3  to  which  the  Coulton  plant 
had  an  insignificant  contribution. 

These  results  demonstrate  that  the 
proposed  S02  emission  limitation  of  6.50 
pounds  S02  per  ton  of  sulfuric  acid 
produced  will  not  cause  or  contribute  to 
a  violation  of  the  S02  National  Ambient 
Air  Quality  Standards. 

Final  promulgation  of  this  revision 
will  follow  an  analysis  of  all  comments 
submitted  and  will  depend  on  its 
consistency  with  Section  110  of  the 
Clean  Air  Act. 

Note. — The  USEPA  has  determined  that 
this  document  is  not  a  significant  regulation 
and  does  not  require  preparation  of  a 
regulatory  analysis  under  Executive  Order 
12044. 

(Sec.  110,  Clean  Air  Act,  as  amended  (42 
U.S.C.  7410)) 

Dated;  April  30, 1980. 

John  McGuire, 

Regional  Administrator. 

Part  52  of  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
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by  revising  §  52.1881(b)(39)(vi)  (A)  and 

(B): 

Subpart  KK— Ohio 

1.  Section  52.1881  is  amended  by 
revising  §  52.1881(b)(40)(iv)  as  follows; 

§  52. 1 88 1  Control  strategy:  sulfur  oxides 
(sulfur  dioxide) 

(b)  Regulations  for  the  control  of 
sulfur  dioxide  in  the  State  of  Ohio 
*  ★  *  ★  * 

(39)  In  Lucas  County  *  *  * 

★  ★  *  *  * 

(vi)  The  Coulton  Chemical 
Corporation  *  *  * 

(A)  0.00  pounds  of  sulfur  dioxide  per 
million  BTU  actual  heat  input  for  fossil 
fuel  fired  steam  generating  units  or 
process  heaters. 

(B)  6.50  pounds  of  sulfur  dioxide  per 
ton  of  100  percent  sulfuric  acid  produced 
for  sulfuric  acid  production  units. 

*  *  *  *  * 

[FR  Doc.  80-14399  Filed  5-8-80:  8:45  am] 

BILLING  CODE  6560-01-M 

40  CFR  Part  52 
[FRL  1489-3] 

% 

Implemental  Plan  Revisions  for 
Nonattainment  Areas  in  the  State  of 
Caiifornia;  Receipt/ Avaiiability 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  receipt  and 
availability. 

summary:  The  purpose  of  this  notice  is 
to  announce  receipt  of  revisions  to  the 
California  State  Implementation  Plan 
(SIP)  and  to  invite  public  comment.  The 
Nonattainment  Area  Plans  for  the 
Southeast  Desert  Air  Basin  portion  of 
Los  Angeles,  Riverside  and  San 
Bernardino  Counties  have  been 
submitted  to  EPA  by  the  California  Air 
Resources  Board  in  accordance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended  in  1977,  “Plan 
Requirements  for  Nonattainment 
Areas,"  and  are  available  for  public 
inspection  at  the  addresses  below.  A 
notice  of  proposed  rulemaking 
discussing  the  revisions  will  be 
published  in  the  Federal  Register  at  a 
later  date.  The  period  for  submittal  of 
public  comments  will  end  not  less  than 
60  days  from  this  date  and  not  less  than 
30  days  from  the  published  date  of 
EPA’s  notice  of  proposed  rulemaking. 
ADDRESSES:  Copies  of  the  SIP  revisions 
are  available  for  inspection  during 
normal  business  hours  at  the  following 
locations: 


Air  and  Hazardous  Materials  Division 
(A-4-2),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105. 
Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  401 
“M”  Street,  S.E.,  Room  2404, 
Washington,  D.C.  20460. 

California  Air  Resources  Board,  1102 
“Q”  Street,  P.O.  Box  2815, 

Sacramento,  CA  95814. 

In  addition,  copies  of  the  applicable 
SIP  revision  are  available  for  public 
inspection  during  normal  business  hours 
at  each  of  the  following  locations: 

South  Coast  Air  Quality  Management 
District,  9420  Telstar  Ave.,  El  Monte, 
CA  91731. 

Eastern  (Riverside  and  San  Bernardino 
County)  Zone,  22850  Cooley  Drive, 
Colton,  CA  92324. 

INQUIRIES  AND  COMMENTS  SHOULD  BE 
ADDRESSED  TO:  Douglas  Grano,  Chief, 
Regulatory  Section,  Air  Technical 
Branch,  Air  and  Hazardous  Materials 
Division,  Environmental  Protection 
Agency,  Region  IX,  San  Francisco,  CA 
94105,  (415)  556-2938. 

SUPPLEMENTARY  INFORMATION:  New 
provisions  of  the  Clean  Air  Act, 
amended  in  August  1977,  Pub.  L.  95-95, 
require  states  to  revise  their  SIP’s  for  all 
areas  that  do  not  attain  the  National 
Ambient  Air  Quality  Standards 
(NAAQS).  The  amendments  required 
each  state  to  submit  to  the 
Administrator  a  list  of  the  NAAQS 
attainment  status  for  all  areas  within  the 
state.  The  Administrator  promulgated 
these  lists,  with  certain  modifications, 
on  March  3, 1978  (43  FR  8962).  State  and 
local  governments  were  required  by 
January  1, 1979  to  develop,  adopt,  and 
submit  to  EPA  revisions  to  their  SIP’s 
which  provide  for  attainment  of  the 
NAAQS  as  expeditiously  as  practicable. 

A  portion  of  the  Southeast  Desert  Air 
Basin  (SEDAB)  is  designated  as  a 
nonattainment  area  for  ozone  and  total 
suspended  particulates.  The 
nonattainment  designation  includes  all 
of  the  Southeast  Desert  Air  Basin 
portion  of  Los  Angeles  County  and  the 
Southeast  Desert  Air  Quality 
Maintenance  Area  (see  40  CFR 
52.267(a)(9)  for  a  detailed  description) 
portions  of  both  San  Bernardino  and 
Riverside  Counties  lying  in  the  SEDAB. 
In  addition.  Imperial  County  is 
designated  as  a  nonattainment  area  for 
ozone. 

The  Governor’s  designee  submitted  to 
EPA  the  nonattainment  area  plans  for 
ozone  for  the  Southeast  Desert  Air  Basin 
portions  of  Los  Angeles,  Riverside  and 
San  Bernardino  Counties  on  February 
22, 1980. 


The  Imperial  County  portion  of  the 
NAP  for  ozone  was  submitted 
separately  on  October  11, 1979,  and  the 
associated  Notice  of  Receipt  and 
Availability  appears  in  the  December  4, 
1979  Federal  Register. 

EPA  is  reviewing  the  February  22 
revisions  for  conformance  with  the 
requirements  of  Part  D  of  the  Clean  Air 
Act,  as  amended.  Following  EPA’s 
review  of  the  revisions,  a  notice  of 
proposed  rulemaking  will  be  published 
in  the  Federal  Register  and  will  provide 
a  description  of  the  proposed  SIP 
revisions,  summarize  the  Part  D 
requirements,  identify  the  major  issues 
in  the  proposed  revisions,  and  suggest 
corrections.  An  additional  30  days  will 
be  provided  for  public  comments  at  that 
time. 

The  intent  of  this  notice  is  to  notify 
the  public  that  the  revisions  have  been 
formally  submitted  to  EPA  for  approval, 
that  they  are  available  for  public 
inspection,  and  that  interested  persons 
are  encouraged  to  submit  written 
comments. 

(Secs.  110, 129, 171  to  178  and  301(a).  Clean 
Air  Act,  as  amended  (42  U.S.C.  7410,  7429, 
7501  to  7508,  and  7601(a))) 

Dated:  May  1, 1980. 

Sheila  M.  Prindiville, 

Acting  Regional  A  dministrator. 

[FR  Doc.  80-14397  Filed  S-a^SO:  8:45  am] 

BILLING  CODE  6560-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Health  Care  Financing  Administration 

42  CFR  Part  405 

Assistance  Agreements  to  End  Stage 
Renai  Disease  (ESRD)  Network 
Coordinating  Councils;  Decision  To 
Develop  Regulations 

agency:  Health  Care  Financing 
Administration  (HCFA),  DHEW. 
action:  Notice  of  decision  to  develop 
regulations. 

SUMMARY:  The  proposed  regulation  will: 

(1)  Establish  procedures  for  the 
Secretary  or  a  designee  to  enter  into 
assistance  agreements  (grants  or 
cooperative  agreements)  with  the  ESRD 
Network  Coordinating  (Councils  for 
periods  of  9  to  12  months; 

(2)  Establish  procedures  for  Councils 
to  apply  for  funds;  and 

(3)  Establish  procedures  for  reviewing 
assistance  agreements. 

The  proposed  regulation  will  improve 
program  administration,  oversight,  and 
direction  by  improving  the 
accountability  of  the  ESRD  Network 
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Coordinating  Councils  and 
standardizing  the  reimbursement, 
performance  and  evaluation  procedures. 

The  Department  has  classified  these 
regulations  as  policy  significant.  A 
regulatory  analysis  is  not  planned. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Spencer  Schron,  (301)  594-0918, 
Health  Care  Financing  Administration, 
Office  of  Special  Programs,  Dogwood 
West  Building,  1848  Gwynn  Oak 
Avenue,  Baltimore,  Maryland  21207. 

Dated;  April  25, 1980. 

Leonard  D.  Schaeffer, 

Administrator,  Health  Care  Financing 
Administration. 

|FR  Doc.  80-14353  Filed  5-8-80;  8:45  am] 

BILLING  CODE  4110-35-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Part  73 

[BC  Docket  No.  80-195;  RM-3185  and  RM- 
3441] 

FM  Broadcast  Stations  in  Santa  Fe, 

N.  Mex.;  Proposed  Changes  in  Table 
of  Assignments 

agency:  Federal  Communications 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 


summary:  Action  taken  herein  proposes 
the  assignment  of  two  Class  C  FM 
channels  to  Santa  Fe,  New  Mexico,  as 
its  third  and  fourth  FM  assignments,  in  . 
response  to  petitions  filed  by  Robert  C. 
and  Signe  M.  Burris,  and  by  Federick 
Daniel  Marcy. 

DATES:  Comments  must  be  filed  on  or 
before  June  24, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  14, 1980. 

ADDRESS:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Santa  Fe,  New  Mexico),  BC 
Docket  No.  80-195,  RM-3185,  RM-3441. 
Adopted:  April  25, 1980. 

Released:  May  1, 1980. 

1.  Petitioners,  Proposals,  Comments. 

(a)  Two  petitions  for  rule  making  have 
been  filed  by  Robert  C.  Burris  and  Signe 
M.  Burris  (“Burris”)  and  by  Federick 
Daniel  Marcy  (“Marcy”),  proposing  the 
assignment  of  FM  Channels  281  and 


286,  *  respectively,  to  Santa  Fe,  New 
Mexico.* 

(b)  Both  channel  assignments  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Both  petitioners  state  they  will 
apply  for  their  requested  channel,  if 
assigned. 

2.  Community  Data — (a)  Location. 
Santa  Fe,  capital  of  the  State  of  New 
Mexico  and  seat  of  Santa  Fe  County,  is 
located  96  kilometers  (60  miles) 
northeast  of  Albuquerque. 

(b)  Population.  Santa  Fe — 46,200  (1970 
U.S.  Census);  Santa  Fe  County — 54,774. 

(c)  Local  Aural  Broadcast  Service: 
Three  AM  stations — two  fulltime  and 
one  daytime-only — and  two  FM  stations. 

3.  Economic  Considerations.  It 
appears  from  petitioners’  submissions 
that  Santa  Fe  is  a  major  cultural  and 
tourist  center  as  well  as  the  seat  of  the 
State  and  County  government. 

4.  Other  Considerations,  (a)  With 
respect  to  preclusion,  twenty-five 
communities  of  greater  than  1,000 
population  would  sustain  preclusion  as 
a  result  of  a  Channel  281  assignment.  Of 
these,  nine  have  neither  AM  stations  nor 
FM  assignments  and  five  of  the  nine — 
Questa,  Springer  and  Fort  Sumner,  New 
Mexico,  and  Antonito  and  Del  Norte, 
Colorado — have  not  been  shown  to  have 
other  channels  available.  As  for  the 
proposed  Channel  286  assignment, 
Marcy’s  engineering  statement  shows 
only  one  precluded  community  with  a 
population  of  2,500  or  more  which  is 
without  local  service.  White  Rock,  New 
Mexico.  The  availability  of  alternative 
channels  for  assignment  to  these 
affected  communities  should  be 
discussed  in  comments.  Turning  to  the 
question  of  service  to  unserved  or 
underserved  areas,  neither  petitioner 
has  established  such  service  in  its  initial 
filing. 

(b)  Under  current  guidelines,  cities 
like  Santa  Fe  with  populations  under 
50,000  are  entitled  to  two  FM  channels. 
Whether  circumstances  here  justify 
assignment  of  one  or  both  of  the 
proposed  additional  channels — giving 
the  city  a  total  of  three  or  four  FM 
assignments — is  a  question  which 
should  be  addressed  in  petitioners’ 
comments.  In  particular,  the  availability 
of  other  channels  to  precluded 
communities  is  an  important 
consideration  in  this  regard. 

5.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 


'  A  counterproposal  to  assign  Channel  286  to 
Pecos,  New  Mexico  (RM-3445)  has  been  modified  to 
a  request  for  Channel  290  to  avoid  any  conflict. 

’Public  Notice  of  the  Burris  petition  was  given  on 
August  29, 1978,  Report  No.  1137;  Public  Notice  of 
the  Marcy  filing  was  given  on  August  17, 1979, 
Report  No.  1188.  _ 


possible  assignment  of  Channels  281 
and  286  to  Santa  Fe,  New  Mexico,  in  a 
rule  making  proceeding.  Accordingly, 
we  propose  the  following  revisions  in 
our  FM  Table  of  Assignments 
(§  73.202(b)  of  the  rules)  with  respect  to 
Santa  Fe,  New  Mexico: 


Channel  number 

City 

Present  Proposed 

.  238.  247  238.  247. 

281,  286 

6.  Authority  to  institute  rulemaking 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note. — A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

7.  Interested  parties  may  file 
comments  on  or  before  June  24, 1980, 
and  reply  comments  on  or  before  July  14, 
1980. 

8.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Burean,  (202)  632-7792. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 
proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

[BC  Docket  No.  80-195:  RM-3185  and  RM- 
3441] 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission’s  rules,  it  is,  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.2020(b)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  ip  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
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proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 
connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission’s  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  To  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  rules  and  regulations,  an 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 


Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

|FR  Doc.  80-14406  Filed  5-8-80  8:45  am] 

BILLING  CODE  6712-01-M 


47  CFR  Part  73 

[BC  Docket  No.  80-196;  Rm-3445] 

FM  Broadcast  Station  in  Pecos, 

N.  Mex.;  Proposed  Changes  in  Tabie 
of  Assignments 

agency:  Federal  Communications 
Commission. 

action:  Notice  of  proposed  rule  making. 

summary:  Action  taken  herein  propbses 
the  assignment  of  a  Class  C  FM  channel 
to  Pecos,  New  Mexico,  as  its  first  local 
aural  service,  in  response  to  a  petition 
filed  by  Siesta  Commimications 
Corporation. 

DATES:  Comments  must  be  filed  on  or 
before  June  24, 1980,  and  reply 
comments  must  be  filed  on  or  before 
July  14, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 
FOR  FURTHER  INFORMATION  CONTACT: 
Myra  G.  Kovey,  Broadcast  Bureau,  (202) 
632-9660. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations,  (Pecos,  New  Mexico),  BC 
Docket  No.  80-196,  RM-3445. 

Adopted:  April  25, 1980. 

Released:  May  1, 1980. 

1.  Petitioner,  Proposal,  Comments,  (a) 
A  petition  has  been  filed  by  Siesta 
Communications  Corporation  (“Siesta”) 
seeking  assignment  of  Channel  290  '  to 
Pecos,  New  Mexico.*  An  opposition  to 
this  petition  was  filed  by  Frederick 
Daniel  Marcy  (“Marcy”),  petitioner  for 
an  FM  channel  assignment  to  Santa  Fe, 
New  Mexico,  and  Siesta  has  responded 
thereto.® 

(b)  The  channel  assignment  can  be 
made  in  conformity  with  the  minimum 
distance  separation  requirements. 

(c)  Petitioner  states  it  will  apply  for 
the  channel,  if  assigned. 

2.  Community  Data — (a)  Location. 
Pecos  is  located  in  San  Miguel  County, 
approximately  26  kilometers  (16  miles) 
southeast  of  Santa  Fe. 


'  Channel  290  has  been  substituted  for  Siesta's 
requested  Channel  286  to  avoid  conflict  with  a 
pending  request  to  assign  Channel  286  to  Santa  Fe, 
New  Mexico  (RM-3441). 

’Public  Notice  of  the  petition  was  given  on 
August  17, 1979.  Report  No.  1188. 

’  While  Siesta's  response  to  the  opposition  was 
untimely,  we  see  no  prejudice  to  anyone  concerned 
in  its  acceptance. 


(b)  Population.  Pecos — 598  (1970  U.S. 
Census):  San  Miguel  County — 21,951. 

(c)  Local  Aural  Broadcast  Service. 
None. 

3.  Other  Considerations,  (a)  Staff 
study  indicates  that  the  assignment  of 
Channel  290  to  Pecos  would  cause 
preclusion  to  thirty-four  communities  of 
over  1,000  population,  eleven  of  which 
have  no  FM  assignments.  These  eleven 
are  as  follows:  Colorado:  Antonito,  Del 
Norte  and  Pagosa  Springs;  New  Mexico: 
Santo  Domingo  Pueblo,  Jemez  Pueblo, 
San  Felipe  Pueblo,  Mountainair,  Questa, 
Bloomfield,  Fort  Sumner,  and  Springer. 
Siesta  should  indicate  whether 
alternative  channels  are  available  for 
assignment  to  these  communities. 

(b)  In  his  opposition  to  petition  for 
rule  making,  Marcy  maintains  that  Pecos 
is  too  small  a  community  to  support  a 
Class  C  assignment  and  that  such  an 
assignment  would  become,  in  reality,  a 
Santa  Fe  station.  We  find  much  merit  in 
this  argument,  particularly  in  light  of 
Siesta’s  admission  that  Pecos — without 
Santa  Fe — cannot  supply  sufficient 
revenue  to  support  its  own  facility.^ 
Rather  than  dismiss  the  Siesta  request 
at  this  early  stage,  though,  we  will 
efford  petitioner  a  further  opportunity  to 
address  the  question  of  the  need  for  a 
wide  coverage  area  channel  for  Pecos  in 
its  comments  to  this  Notice. 

4.  In  view  of  the  foregoing,  we  find  it 
in  the  public  interest  to  explore  the 
possible  assignment  of  Channel  290  to 
Pecos,  New  Mexico.  Accordingly,  we 
propose  the  following  revision  in  our  FM 
Table  of  A-ssignments  (§  73.202(b)  of  the 
rules)  with  respect  to  Pecos  as  follows: 


Channel  No. 

City 

Present  Proposed 

Pecos,  New  Mexico . 

.  290 

5.  Authority  to  institute  rule  making 
proceedings,  showings  required,  cut-off 
procedures,  and  filing  requirements  are 
contained  in  the  attached  Appendix  and 
are  incorporated  by  reference  herein. 

Note:  A  showing  of  continuing  interest  is 
required  by  paragraph  2  of  the  Appendix 
before  a  channel  will  be  assigned. 

6.  Interested  parties  may  file 
comments  on  or  before  June  24, 1980, 
and  reply  comments  on  or  before  July  14, 
1980. 

7.  For  further  information  concerning 
this  proceeding,  contact  Myra  G.  Kovey, 
Broadcast  Bureau,  (202)  632-9660. 
However,  members  of  the  public  should 
note  that  from  the  time  a  notice  of 


*  As  Siesta  has  on  this  basis  specifically 
disclaimed  any  interest  in  a  Class  A  assignment,  we 
will  not  propose  one  as  an  alternative  to  a  Class  C 
station. 
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proposed  rule  making  is  issued  until  it  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one  which  involve  channel  assignments. 
An  ex  parte  contact  is  a  message 
(spoken  or  written)  concerning  the 
merits  of  a  pending  rule  making  other 
than  comments  officially  filed  at  the 
Commission  or  oral  presentation 
required  by  the  Commission. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief,  Policy  and  Rules  Division,  Broadcast 
Bureau. 

Appendix 

(BC  Docket  No.  80-196  RM-3445] 

1.  Pursuant  to  authority  found  in 
Sections  4(i),  5(d)(1),  303(g)  and  (r),  and 
307(b)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281(b)(6)  of 
the  Commission’s  rules,  it  is  proposed  to 
amend  the  FM  Table  of  Assignments, 

§  73.202(b)  of  the  Commission’s  rules 
and  regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 

2.  Showings  required.  Comments  are 
invited  on  the  proposal(s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached. 
Proponent(s)  will  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  proponent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its 
present  intention  to  apply  for  the 
channel  if  it  is  assigned,  and,  if 
authorized,  to  build  the  station 
promptly.  Failure  to  file  may  lead  to 
denial  of  the  request. 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the 
consideration  of  filings  in  this 
proceeding. 

(a)  Counterproposals  advanced  in  this 
proceeding  itself  will  be  considered,  if 
advanced  in  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  They  will  not  be  considered 
if  advanced  in  reply  comments.  (See 

§  1.420(d)  of  Commission  rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the 
proposal(s)  in  this  Notice,  they  will  be 
considered  as  comments  in  the 
proceeding,  and  Public  Notice  to  this 
effect  will  be  given  as  long  as  they  are 
filed  before  the  date  for  filing  initial 
comments  herein.  If  they  are  filed  later 
than  that,  they  will  not  be  considered  in 


connection  with  the  decision  in  this 
docket. 

4.  Comments  and  reply  comments; 
service.  Pursuant  to  applicable 
procedures  set  out  in  §§  1.415  and  1.420 
of  the  Commission’s  rules  and 
regulations,  interested  parties  may  file 
comments  and  reply  comments  on  or 
before  the  dates  set  forth  in  the  Notice 
of  Proposed  Rule  Making  to  which  this 
Appendix  is  attached.  All  submissions 
by  parties  to  this  proceeding  or  persons 
acting  on  behalf  of  such  parties  must  be 
made  in  written  comments,  reply 
comments,  or  other  appropriate 
pleadings.  Comments  shall  be  served  on 
the  petitioner  by  the  person  filing  the 
comments.  Reply  comments  shall  be 
served  on  the  person(s)  who  filed 
comments  to  which  the  reply  is  directed. 
Such  comments  and  reply  comments 
shall  be  accompanied  by  a  certificate  of 
service.  (See  §  1.420(a),  (b)  and  (c)  of  the 
Commission  rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  §  1.420  of  the 
Commission’s  rules  and  regulations,  and 
original  and  four  copies  of  all  comments, 
reply  comments,  pleadings,  briefs,  or 
other  documents  shall  be  furnished  the 
Commission. 

6.  Public  inspection  of  filings.  All 
filings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference 
Room  at  its  headquarters,  1919  M  Street, 
NW.,  Washington,  D.C. 

[FR  Doc.  80-14404  Filed  5-8-80;  8:45  am] 
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47  CFR  Part  73 

[BC  Docket  No.  80-91;  RM-3296  and  RM- 
3415] 

FM  Broadcast  Stations  in  Carson  City, 
Gardnerville-Minden,  and  Sparks,  Nev.; 
Order  Extending  Time  for  Filing 
Comments 

agency:  Federal  Communications 

Commission. 

action;  Order. 


SUMMARY:  Action  taken  herein  extends 
the  time  for  filing  comments  in  a 
proceeding  concerning  the  proposed 
assignment  of  FM  channels  in  Carson 
City,  Gardnerville-Minden  and  Sparks, 
Nevada.  Petitioner,  Emerald 
Broadcasting,  Inc.,  states  that  the 
•  additional  time  is  needed  to  file 
comments. 


date:  Comments  must  be  filed  on  or 
before  May  2, 1980. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mildred  B.  Nesterak,  Broadcast  Bureau, 
(202)  632-7792. 

SUPPLEMENTARY  INFORMATION:  In  the 

matter  of  amendment  of  §  73.202(b), 
Table  of  Assignments,  FM  Broadcast 
Stations.  (Carson  City,  Gardnerville- 
Minden  and  Sparks,  Nevada),  BC 
Docket  No.  80-91,  RM-3296,  RM-3415. 

Adopted:  April  25, 1980. 

Released:  May  1, 1980. 

1.  On  February  26, 1980,  the 
Commission  adopted  a  Notice  of 
Proposed  Rule  Making,  45  FR  16217, 
concerning  the  above-entitled 
proceeding.  The  dates  for  filing 
comments  and  reply  comments  are  April 
28,  and  May  19, 1980,  respectively. 

2.  On  April  24, 1980,  counsel  for 
Emerald  Broadcasting,  Inc.,  filed  a 
request  seeking  an  extension  of  time  for 
filing  comments  to  and  including  May  2, 
1980.  Counsel  states  that  an  engineering 
study  in  support  of  Emerald’s  comments 
has  been  completed  in  a  timely  manner 
but  substantial  delays  in  the  mail 
between  the  West  Coast  and 
Washington  have  made  it  necessary  to 
request  the  additional  4-day  extension. 
Counsel  states  that  three  of  the  four 
other  parties  in  the  proceeding  have 
indicated  no  objection  to  the  additional 
time,  and  the  fourth  party  has  already 
filed  its  comments  in  this  proceeding. 

3.  Section  1.46  of  the  Commission’s 
Rules  states  that  extension  requests 
must  be  filed  seven  days  in  advance  of 
the  deadline  date.  Although  this  request 
was  not  received  within  the  required 
time  period,  we  believe  good  cause  has 
been  shown  in  this  instance  for  the  late 
filing,  so  we  are  granting  the  request. 

4.  Accordingly,  it  is  ordered,  that  the 
date  for  filing  comments  in  BC  Docket 
No.  80-91  is  extended  to  and  including 
May  2. 1980. 

5.  This  action  is  taken  pursuant  to 
authority  found  in  Sections  4(i),  5(d)(1) 
and  303(r)  of  the  Communications  Act  of 
1934,  as  amended,  and  §  0.281  of  the 
Commission’s  rules. 

Federal  Communications  Commission. 

Henry  L.  Baumann, 

Chief  Policy  and  Rules  Division,  Broadcast 
Bureau. 

[FR  Doc.  80-14407  Filed  5-8-80;  8;45  am] 
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INTERSTATE  COMMERCE 
COMMISSION 

49  CFR  Part  1262 

[No.  37383] 

Revision  of  CFR  Part  1262  To 
Eliminate  Filing  of  BV  Form  588  by 
Railroad  Companies 

agency:  Interstate  Commerce 
Commission. 

ACTION:  Notice  of  proposed  rulemaking. 

summary:  The  Commission  is  proposing 
to  eliminate  the  requirement  that 
railroads  file  BV  Form  588.  BV  Form  588 
reports,  by  valuation  section,  additions 
and  retirements  of  railroad  property 
used  in  transportation  service.  We 
believe  that  the  information  which  we 
use  from  the  form  can  be  obtained  from 
other  sources,  thus  making  the  filing  of 
the  form  unnecessary. 
date:  Comments  should  be  filed  on  or 
before  June  23, 1980. 

ADDRESS:  Send  comments  with  10 
copies,  if  possible  to: 

Office  of  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 
D.C.  20423. 

FOR  FURTHER  INFORMATION  CONTACT: 

Bryan  Brown,  Jr.,  Chief,  Section  of 
Accounting  and  Reporting,  (202)  275- 
7448. 

SUPPLEMENTARY  INFORMATION:  Section 
10784  of  the  Interstate  Commerce  Act 
(49  U.S.C.  §  10784)  requires  the 
Commission  to  keep  informed  of  current 
changes  in  costs  and  valuations  of 
railroad  property.  This  responsibility 
has  been  carried  out  by  having  railroads 
file  an  annual  report,  BV  Form  588,  with 
the  Commission.  BV  Form  588  reports, 
by  valuation  section,  additions  and 
retirements  of  railroad  property  used  in 
transportation  service. 

As  part  of  our  continuing  effort  to 
reduce  the  reporting  burden  on  carriers 
subject  to  our  regulation,  we  have 
reviewed  BV  Form  588  and  have 
concluded  that  the  information 
contained  in  the  form  can  be  obtained 
from  other  sources.  We  believe  that  the 
property  information  summarized  in 
Annual  Report  Forms  R-1,  R-2,  and  R-3 
provides  the  Commission  with  sufficient 
information  to  meet  its  statutory 
responsibilities.  Furthermore,  we  do  not 
propose  to  change  the  requirement  that 
carriers  maintain  their  property  records 
by  primary  account  and  valuation 
section,  and  the  Commission  will  be 
able  to  inspect  these  records  when 
needed. 

Therefore,  we  propose  to  eliminate 
the  requirement  in  49  CFR  1262  that 


carriers  file  BV  Form  588,  and  we  ask 
the  public  to  comment  on  this  proposal. 

This  decision  does  not  significantly 
affect  the  quality  of  the  human 
environment  or  the  conservation  of 
energy  resources. 

This  action  is  proposed  under  the 
authority  of  49  U.S.C.  10321  and  5  U.S.C. 
553. 

Decided:  April  29, 1980. 

By  the  Commission,  Chairman  Gaskins, 
Vice  Chairman  Gresham,  Commissioners 
Stafford,  Clapp,  Trantum  and  Alexis. 

Agatha  L.  Mergenovich, 

Secretary. 

Part  1262,  as  revised,  would  read  as 
set  forth  below: 

PART  1262— UNIFORM  SYSTEM  OF 
RECORDS  OF  PROPERTY  CHANGES 
FOR  RAILROAD  COMPANIES 

Regulations  and  Instructions 

1262.1  Uniform  system  for  recording 
changes  in  physical  property. 

1262.2  General. 

1262.3  Records  to  be  established. 

1262.4  Classification  of  property  changes. 

1262.5  Recording  of  quantities. 

1262.6  Recording  changes  participated  in  by 
other  carriers. 

1262.7  Data  required  for  newly  built  roads, 
branch  lines  constructed,  or  extensions 
of  existing  lines. 

1262.8  Aids,  gifts,  grants  and  donations. 

1262.9  Property  acquired  through  purchase, 
merger  or  consolidation. 

1262.10  Recording  cost  of  property  sold  and 
cost  of  property  acquired. 

1262.11  Units,  quantities  and  descriptions. 

1262.12  Reports  to  be  attested. 

1262.13  Authorities  for  expenditures. 

1262.14  Detailed  estimate  sheet. 

1262.15  Register  of  authorities  for 
expenditures. 

1262.16  Completion  reports. 

1262.17  Record  of  property  changes. 

1262.18  Statement  of  property  units  added 
and  retired  and  their  costs. 

Forms  of  Records 

1262.51  Form  of  records. 

1262.52  Property  added. 

1262.53  Property  retired. 

1262.54  Retirement  quantities. 

1262.55  Land  for  transportation  purposes. 

1262.56  Property  transferred  from  carrier 
use  to  noncarrier  classification  and  vice 
versa. 

1262.57  Jointly  owned  or  jointly  constructed 
property. 

1262.58  Changes  made  in  or  to  property  of 
other  common  carriers. 

1262.59  Changes  in  use  of  property. 

1262.60  Roads  acquired  through  purchase, 
merger,  consolidation,  or  reorganization. 

1262.61  Reconstruction  of  road  acquired 
through  purchase,  merger,  consolidation, 
or  reorganization. 

1262.62  Miscellaneous  physical  property. 

1262.63  Division  of  road  accounts. 

1262.64  Mass  property. 

1262.65  Structural  property. 


1262.66  Manner  of  recording  changes  in 
structural  property. 

1262.67  Structural  property  additions  and 
betterments. 

1262.68  Structural  property;  major  renewals. 

1262.69  Valuation  sections. 

1262.70  Mileage  changes 

1262.71  Modifications  of  items  and  units. 

1262.72  Inventory  groups. 

1262.73  Equipment  acquired. 

Authority:  Subtitle  IV  of  Title  49  U.S.C. 
Section  10784. 

Regulations  and  Instructions 

§  1261.1  Uniform  system  for  recording 
changes  in  physicai  property. 

(a)  This  part  contains  the  regulations 
and  instructions  governing  the  recording 
of  changes  in  physical  property  of  every 
railroad.  Each  carrier  and  each  receiver 
or  operating  trustee  of  any  such  carrier 
is  required  to  keep  its  records  and 
furnish  the  Commission  reports  about 
changes  in  physical  property  upon 
request. 

(b)  Each  carrier  whose  property  has 
been  inventoried  as  of  June  30, 1918,  or 
as  of  June  30  of  any  previous  year,  shall 
make  up  a  record  of  property  changes 
occurring  between  the  date  of  inventory 
and  December  31, 1918;  the  record  to  be 
made  separately  for  each  year  ending 
June  30,  up  to  and  including  the  year 
ending  June  30, 1917.  The  period  from 
June  30, 1917,  to  December  31, 1917, 
should  be  shown  separately.  The  period 
from  December  31, 1917,  to  December  31, 
1918,  should  be  for  the  year  for  all 
carriers  affected,  except  carriers  whose 
property  has  been  inventoried  as  of  June 
30, 1918.  The  last-named  carriers  shall 
prepare  the  record  for  the  6  months 
ending  December  31, 1918.  Thereafter 
the  record  shall  be  made  up  for  the  year 
ending  December  31. 

§1262.2  General. 

So  that  the  Commission  may  be  able 
to  comply  with  the  Interstate  Commerce 
Act,  Section  10784,  the  carriers  shall 
establish  a  uniform  records  system.  In 
these  records  carriers  shall  record  the 
extensions,  improvements,  or  other 
changes  that  are  made  in  their  physicai 
property  after  the  date  fixed  by  the 
Commission  for  the  inventory  of  that 
property.  For  convenience,  such  changes 
in  physical  property  are  referred  to  as 
property  changes.  Carriers  shall  be 
ready  to  prepare  from  these  records  and 
file  with  the  Commission  certain  reports 
upon  request. 

§  1262.3  Records  to  be  established. 

(a)  The  records  which  compose  the 
system  that  shall  be  established  are  the 
following: 

(1)  Authority  for  Expenditure, 
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(2)  Detailed  Estimate  Sheet  to 
supplement  the  Authority  for 
Expenditures. 

(3)  Register  of  Authorities  for 
Expenditures. 

(4)  Roadway  Completion  Report. 

(5)  Continuation  Sheet  to  supplement 
the  Roadway  Completion  Report. 

(6)  Record  of  Property  Changes. 

(b)  Records  mention  in  paragraph  (a) 
of  this  section  are  the  minimum  required 
for  the  Commission’s  purposes.  Any  of 
these  records  may  vary  as  to  the  order 
and  arrangement  of  the  data  required  to 
be  shown,  and  additional  data  may  be 
shown  at  the  option  of  the  carrier. 

§  1262.4  Classification  of  property 
changes. 

The  property  changes  recorded  in  the 
records  here  prescribed  shall  be 
classified  in  conformity  with  the 
accounting  regulations  prescribed  by  the 
Commission,  Part  1201  of  this  chapter. 

§  1262.5  Recording  of  quantities. 

The  actual  quantities  of  material  and 
property  installed  during  the  course  of  a 
property  change  shall  be  recorded  in  the 
prescribed  records.  If  payments  to 
contractors  or  others  in  settlement  of 
losses  or  claims  have  been  based  upon 
other  than  the  actual  quantities 
installed,  the  amounts  paid  shall  be 
entered  in  the  appropriate  accounts  in 
the  records,  but  the  constructive 
quantities  upon  which  such  payment 
have  been  computed  shall  be  excluded 
from  these  records. 

§  1262.6  Recording  changes  participated 
in  by  other  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carriers’ 
property,  or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter’s  property,  the  full 
detail  of  the  property  units  involved  and 
their  costs  shall  be  recorded  in  but  one 
set  of  records  and  they  shall  be  the 
records  of  the  carrier  to  which  the 
property  in  which  the  change  has  been 
made  was  originally  inventoried  by  the 
Commission. 

§  1262.7  Data  required  for  newly  built 
roads,  branch  lines  constructed,  or 
extensions  of  existing  iines. 

(a)  Carriers  shall  maintain  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
for  newly  built  roads  as  will  show  the 
nature  and  extent  of  their  property  and 
its  location.  Upon  request  of  the 
Commission,  such  roads  shall  file  an 
inventory  of  their  property.  The 
valuation  section  references  to  be  given 
such  newly  built  roads  shall  be  assigned 
under  advice  of  the  Commission. 

(b)  Carriers  shall  also  maintain  maps, 
profiles,  plans,  diagrams,  or  other  data 


relating  to  branch  lines  built,  or  to 
extensions  of  existing  lines.  Valuation 
section  references  which  shall  be  a 
continuation  in  consecutive  numerical 
order  of  those  previously  assigned  to  the 
other  owned  property  within  the  State, 
shall  be  given  to  such  branch  lines  and 
extensions. 

(c)  When  so  directed,  carriers  shall 
file  with  the  Commission  such  maps, 
profiles,  plans,  diagrams,  or  other  data 
relating  to  betterments,  improvements, 
conversions,  or  retirements  of  property, 
as  will  show  the  general  character  and 
extent  of  those  changes.  (For  map 
specifications,  see  Part  1263  of  this 
chapter.) 

§  1262.8  Aids,  gifts,  grants,  and  donations. 

The  nature,  amount,  extent,  and  value 
of  any  aid,  gift,  grant  of  right  of  way  or 
donation  made  by  the  Government  of 
the  United  States  or  by  any  State, 
county  or  municipal  government  or  by 
individuals,  associations,  or 
corporations  to  any  common  carrier  in 
connection  with  property  changes  in  its 
property  shall  be  recorded  in  the  records 
of  the  carrier  that  was  the  recipient  of 
such  aid. 

§  1262.9  Property  acquired  through 
purchase,  merger  or  consolidation. 

(a)  If  a  common  carrier,  by  purchase 
or  through  merger  or  consolidation, 
acquires  part  or  all  of  the  physical 
property  of  another  common  carrier,  the 
vendor  shall  issue  an  Authority  for 
Expenditure  and  prepare  a  Completion 
Report  to  record  its  release  of  the 
property.  The  vendee  shall  issue  an 
Authority  for  Expenditure  and  prepare  a 
Completion  Report  to  record  its 
acquisition  of  the  property. 

(b)  If  the  transaction  involves  all  of 
the  property  devoted  to  common  carrier 
purposes  by  the  vendor,  and  that 
property  has  been  inventoried  by  the 
Commission,  or  if  the  part  transferred 
consists  of  one  or  more  valuation 
sections  in  entirety,  the  entries  under 
the  heading  “Property  Retired”  in  the 
vendor’s  Completion  Report  shall 
consist  of  a  list  of  the  valuation  sections 
that  comprise  the  property  released, 
arranged  by  States  and  with  the 
valuation  section  termini  shown.  A  copy 
of  the  Record  of  Property  Changes 
recording  the  changes  that  have  been 
made  in  the  property  during  the  interval 
between  the  date  it  was  inventoried  and 
the  date  transferred  to  the  vendee,  shall 
be  prepared  by  the  vendor  and  given  to 
the  vendee  at  the  time  the  transfer  is 
effected.  The  record  thus  secured  by  the 
vendee  shall  be  perpetuated  and  used  to 
record  the  changes  which  it  makes  in 
the  property  subsequent  to  its 
acquisition.  As  reference  the  vendee 


shall  use  its  own  valuation  section 
number  or  numbers  and  also  refer  to  the 
previous  owner  and  its  valuation  section 
number  or  numbers.  The  vendee  shall 
list  in  its  Completion  Report,  under  the 
heading  “Property  Units  Added,”  the 
valuation  sections  that  comprise  the 
property  acquired;  the  list  shall  be  so 
arranged,  described,  and  referenced  as 
to  correspond  with  the  vendor’s  list.  If 
new  valuation  section  references  are 
assigned  by  the  vendee  to  the  property 
acquired,  they  also  shall  be  shown. 

(c)  If  all,  or  part,  of  the  property 
transferred  consists  of  only  a  portion  of 
a  valuation  section,  and  inventory  of  the 
portion  transferred  that  is  less  than  a 
valuation  section  shall  be  taken  and  the 
Completion  Reports  of  both  the  vendor 
and  vendee  shall  list  the  property  units 
and  quantities  determined  in  that 
inventory,  and  their  costs  whenever 
possible. 

(d)  If  a  common  carrier  acquires 
railway  property  from  individuals,  firms, 
corporations,  or  others,  that  were  not 
common  carriers,  the  vendee  shall 
inventory  the  property  acquired  and 
shall  embody  the  inventory  in  the 
appropriate  Completion  Report. 

§  1262.10  Recording  cost  of  property  sold 
and  cost  of  property  acquired. 

The  Completion  Report  of  the  vendor 
shall  show  the  cost  to  the  vendor  of  the 
property  released.  The  Completion 
Report  of  the  vendee  shall  show  the  cost 
to  the  vendee  of  the  property  acquired. 

If,  in  accordance  with  prescribed 
accounting  regulations,  the  vendee  is 
required  to  record  the  purchase  price  of 
property  acquired,  such  cost  shall  be 
distributed  equitably  among  the  primary 
accounts  applicable  to  such  property. 

§  1 262. 1 1  Units,  quantities  and 
discriptions. 

The  unit  designations,  the  quantities 
and  discriptions  recorded  in  the 
Completion  Reports  and  in  the  Record  of 
Property  Changes  shall  be  stated  so  far 
as  possible  in  the  terms  of  the  inventory 
taken  by  this  Commission. 

§  1262.12  Reports  to  be  attested. 

The  reports  requested  by  the 
Commission  shall  be  attested  under  oath 
by  the  official  under  whose  direction 
they  were  prepared. 

§  1 262. 1 3  Authorities  for  expenditures. 

(a)  Carriers  shall  issue  an  Authority 
for  Expenditure  for  each  change  in  their 
property.  In  so  far  as  possible  these 
Authorities  ahallbe  issued  in  advance  of 
making  the  property  changes.  Those 
covering  involuntary  retirements  of 
property,  or  changes  effected  under 
emergency  may  be  issued  when  the 
change  are  made. 
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(b)  The  Authorities  issued  for 
roadway  and  structural  changes  shall 
not  overlap  valuation  section  limits. 
Each  Authority  issued  shall  describe  the 
change  authorized  and  its  location.  A 
blanket  Authority  may  be  issued  for 
minor  changes  in  valuation  section  and 
for  such  changes  as  affect  an  entire 
valuation  section.  Changes  in  the  form 
of  additions,  improvements,  or 
retirements,  made  in  connection  with  a 
general  maintenance  program  upon  a 
valuation  section,  may  also  be 
authorized  under  blanket  Authority. 

(c)  Roadway  changes  shall  be 
authorized  separately  form  equipment 
changes,  except  when  a  railway 
property,  in  whole  or  in  part,  is  acquired 
in  which  is  included  the  acquisition  of 
equipment. 

(d)  In  case  the  Authorities  for 
Expenditure  are  issued  by  other  than  the 
company  that  owns  the  property  in 
which  the  change  is  to  be  made,  the 
pertinent  facts  of  the  circumstance  shall 
be  stated.  Before  issuance,  each 
authority  shall  be  referenced  by  a 
registered  number  with  the  name  of  the 
State  and  the  number  of  the  valuation 
section  suffixed. 

§  1 262. 1 4  Detailed  estimate  sheet. 

Whenever  it  is  desired  to  make  an 
extended  statement  of  the  estimated 
cost  of  any  property  change,  a  detailed 
estimate  sheet  to  supplement  the 
Authority  for  Expenditure  shall  be  used. 

§  1 262. 1 5  Register  of  authorities  for 
expenditures. 

Each  carrier  shall  establish  a  register 
in  which  to  record  in  consecutive 
numerical  order  with  the  appropriate 
State  and  valuation  section  references, 
the  Authorities  for  Expenditures  issue. 
The  registered  number  with  the  State 
and  valuation  section  references 
suffixed  shall  become  the  identifying 
reference  of  the  change  authorized  and 
shall  thereafter  be  so  used. 

§  1262.16  Completion  reports. 

(a)  As  each  change  affecting  roadway 
property  is  turned  over  to,  or  retired 
from,  operation,  and  as  common  carrier 
property  is  transferred  from  one  owner 
to  another,  a  Completion  Report  shall  be 
prepared  to  record  the  details  of  each 
such  change.  Each  Roadway  Completion 
Report  shall  show: 

Reference  to  the  authority  for  expenditure. 

The  significant  facts  of  ownership  and 
operation. 

The  location  of  the  property  change. 

A  description  of  the  property  change. 

By  whom  the  costs  involved  are  borne. 

A  listing  by  primary  accounts  of  units 
added. 

Aggregate  cost  but  not  cost  cost  per  unit 
unless  work  was  done  by  contract  at  a  price 


per  unit,  in  which  case  unit  contract  price 
shall  be  given.  Aggregate  cost  of  property 
added  and  retired  shall  be  distributed  by 
constituent  parts  or  items  of  property  under 
each  primary  account. 

Cost  of  effecting  property  retirements  shall 
be  distributed  by  primary  accounts. 

Descriptive  detail  of  the  property  units 
retired  and  their  costs,  and  of  any  valuation 
sections,  in  whole  or  in  part,  released  and 
their  costs. 

Classiflcation  of  the  property  changes  and 
of  the  costs  involved  among  the  appropriate 
accounts. 

(b)  For  changes  in  equipment  the 
completion  report  shall  show: 

Reference  to  the  authority  for  expenditure. 

The  significant  facts  of  ownership  and 
operation. 

The  number,  name  or  other  designation  of 
the  unit  or  series  of  units  to  which  the  change 
is  applicable. 

Description  of  the  equipment  to  which  the 
change  is  applicable. 

Number  of  units  affected  by  the  change. 

Description  of  the  change. 

Date  of  change. 

Cost  of  the  change. 

Distribution  to  the  appropriate  accounts  of 
the  cost  of  the  change. 

(c)  If  completion  reports  are  prepared 
by  other  than  the  carrier  that  owns  the 
property  in  which  the  change  has  been 
made,  the  pertinent  facts  of  the 
circumstance  shall  be  stated. 

(d)  Where  roadway  or  structural 
changes  are  effected  under  contract  and 
paid  for  in  a  lump  sum,  a  list  of  the  units 
involved  in  the  change,  if  not  obtainable 
otherwise,  shall  be  secured  by  an 
inventory  of  the  property  change.  The 
amount  paid  under  the  contract  shall  be 
distibuted  to  the  accounts  to  which  the 
property  is  classified  in  the  inventory. 

(e)  If  portions  of  an  authorized  change 
are  turned  over  to  operation  before 
completion  of  the  project  as  a  whole, 
“Progressive”  completion  reports, 
referenced  as  such  and  numbered,  shall 
be  prepared  to  record  the  portions  of  the 
change  that  have  been  brought  into 
operation.  The  report  that  records  the 
conclusion  of  the  authorized  change 
shall  be  designated  as  the  “final” 
completion  report. 

(f)  Completion  reports  covering 
property  changes  that  were  in  progress 
on  the  date  of  valuation,  portions  of 
which  changes  had  been  turned  over  to 
operation  and  included  in  the  inventory 
of  this  Commission,  shall  be  divided  into 
two  parts — the  first  part  to  show  the 
property  turned  over  to  operation  and 
inventoried  as  of  the  date  of  valuation 
and  its  costs,  the  second  part  to  show 
the  property  units  subsequently 
installed  and  their  cost.  The  quantities 
and  costs  included  in  the  second  part 
only  shall  be  transcribed  to  the  Record 
of  Property  Changes. 


§  1262.17  Record  of  property  changes. 

(a)  As  of  July  1  next  succeeding  the 
date  fixed  by  the  Commission  for 
inventory  of  the  property,  carriers  shall 
establish  for  each  valuation  section  a 
Record  of  Property  Changes  to  which 
shall  be  transcribed  from  the 
Completion  Reports,  a  record  of  the 
changes  which  affect  the  property 
included  in  each  valuation  section.  The 
record  shall  be  established  according  to 
owners  of  the  property  in  which  the 
change  is  made  and  shall  be  arranged 
by  those  primary  accounts  of  the 
classiHcation  prescribed  by  this 
Commission  for  investment  in  road  and 
equipment  that  are  applicable  to  each 
valuation  section. 

(b)  For  equipment,  the  Record  of 
Property  Changes  shall  be  established 
according  to  owners  of  the  property  in 
which  the  change  is  made  and  in 
conformity  with  those  primary  accounts 
of  the  aforementioned  classihcation 
which  are  applicable  to  that  class  of 
property. 

(c)  Each  transcript  to  the  record  shall 
show  reference  to  the  appropriate 
Authority  for  Expenditure.  In  the  case  of 
installations  of  property,  the  date  that 
such  property  was  turned  over  to 
operation  shall  be  shown.  In  the  case  of 
retirement  of  property,  the  date  that 
such  property  was  withdrawn  from  the 
service  shall  be  shown.  The  amounts 
transcribed  as  the  cost  of  property 
installed  shall  be  those  only  that  affect 
the  investment  in  road  and  equipment. 
Those  costs- in  the  Completion  Report 
that  are  distibuted  to  other  than  the 
investment  in  road  and  equipment  shall 
be  omitted  from  the  Record  of  Property 
Changes.  The  costs  inserted  for 
additional  property  or  improvements 
shall  be  stated  separately  from  the  cost 
of  property  that  has  been  retired.  Under 
the  appropriate  property  unit  headings 
there  shall  be  shown  separately  the 
units  added  and  the  units  retired.  The 
entries  for  retired  units  shall  be  in  red  or 
otherwise  clearly  indicated. 

(d)  The  property  unit  headings  in  the 
Record  of  Property  Changes  shall  be 
stated  so  far  as  possible  in  the  terms  of 
the  Commission’s  inventory  of  the 
property.  As  new  types  of  property  units 
are  introduced,  appropriate  headings 
shall  be  inserted. 

(ej  In  aggregating  the  items  entered  in 
the  Record  of  Property  Changes,  the 
total  of  each  primary  account  shall  be  so 
arranged  as  to  show  separately  the 
property  additions  and  their  costs,  from 
the  property  retirements  and  their  costs, 
for  the  period  for  which  the  total  is 
being  stated.  Nowhere  in  the  record 
shall  carriers  list  net  figures  or  amounts 
in  recording  property  changes. 
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(f)  The  Record  of  Property  Changes 
shall  contain  no  entries  for  the 
inventoried  portions  of  property  changes 
that  were  under  way  on  the  date  fixed 
by  this  Commission  as  of  which  the 
property  was  to  be  valued. 

§  1262.18  Statement  of  property  units 
added  and  retired  and  their  costs. 

Carriers  shall  prepare  and  file  with 
this  Commission,  when  directed, 
statements  that  shall  show  for  each 
valuation  section  and  for  equipment:  (a) 
A  list  of  property  added  since  the 
inventory  or  since  the  date  of  any  such 
previous  list  and  its  cost:  (b)  a  list  of 
property  retired  or  released  since  the 
inventory  or  since  the  date  of  any  such 
previous  list  and  its  cost.  The  property 
listed  shall  be  stated  in  the  terms  of  the 
inventory  and  shall  be  so  arranged  and 
classifed  as  to  correspond  with  the 
inventory.  Provision  shall  be  made 
under  each  account  for  inserting 
descriptions  of  any  new  types  of 
property  or  units  that  may  have  been 
introduced  since  the  inventory.  The 
entries  to  be  inserted  in  the  columns 
headed  “Property  Added”  and  "Property 
Retired”  shall  be  taken  from  the  Record 
of  Property  Changes  and  shall 
correspond  with  the  data  there 
recorded.  The  amounts  representing  the 
cost  inserted  under  the  heading 
"Property  Added”  shall  be  those  only 
that  affect  the  investment  in  road  and 
equipment. 

Form  of  Records 

§  1262.51  Form  of  records. 

The  carrier  shall  maintain  statements 
that  will  show  for  each  valuation  section 
and  for  equipment:  (a)  a  list  of  property 
added  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost. 

(b)  A  list  of  property  retired  or 
released  since  the  inventory  or  since  the 
date  of  any  such  previous  list  and  its 
cost. 

§  1262.52  Property  added. 

Property  added  shall  be  recorded, 
together  with  its  cost,  separately  from 
property  retired  and  by  actual  “in  place” 
quantities. 

(For  statement  of  property  units  added 
and  retired  and  their  costs,  see 
§  1262.18.) 

§  1262.53  Property  retired. 

Property  retired  shall  be  recorded 
separately  from  property  added,  and 
shall  also  be  recorded  in  terms  of  units 
with  descriptive  details  to  conform  with 
those  prescribed,  except  however, 
properly  included  in  the  basic  valuation 
reports  and  subsequently  retired  may  be 
stated  in  terms  of  units.  The  retirement 


of  a  complete  structure  need  be 
described  only  to  the  extent  necessary 
to  permit  ready  identification  of  such 
structure  in  the  records. 

§  1262.54  Retirement  quantities. 

(a)  In  recording  retirement  of  property 
which  was  included  in  the  final 
valuation  reports  of  the  Commission  the 
quantities  shall  agree  with  the  quantities 
included  in  the  final  Engineering  Report. 

(b)  In  recording  retirements  of 
property  which  was  not  included  in  the 
final  valuation  reports  of  the 
Commission,  but  subsequently  included 
in  the  records  prepared  in  compliance 
with  valuation  order  No,  3,  the 
quantities  shall  conform  with  the  record 
covering  the  installation  of  such 
property. 

§  1262.55  Land  for  transportation 
purposes. 

The  following  shall  be  recorded: 

(a)  Changes  in  land  owned  or  used  for 
the  purpose  of  a  common  carrier 
including  acquisition  of  land  or  rights 
and  land  retired,  sold  or  transferred. 

(b)  Assessments  for  public 
improvements  applicable  to  land  owned 
or  used  for  common-carrier  purposes,  in 
total  for  each  valuation  section  and  by 
years. 

§  1262.56  Property  transferred  from 
carrier  use  to  noncarrier  ciassification  and 
vice  versa. 

In  recording  changes  in  carrier 
property,  transfers  from  noncarrier  to 
carrier  use  shall  be  considered  additions 
and  transfers  from  carrier  use  to 
noncarrier  classification  shall  be 
considered  retirements  and  conversely 
when  recording  noncarrier  property. 

§  1262.57  Jointly  owned  or  jointly 
constructed  property. 

Changes  in  jointly  owned  or  jointly 
constructed  property  shall  be  recorded 
separately  from  other  property.  The  total 
quantities  and  total  costs  shall  be 
recorded.  The  names  of  the  owning  or 
participating  companies,  individuals  or 
political  subdivisions  with  the  amounts 
or  proportions  owned  and  contributed 
by  each  shall  be  in  carriers’  files. 

§  1262.58  Changes  made  in  or  to  property 
of  other  common  carriers. 

Where  one  carrier  assumes  the  cost  of 
a  change  upon  another  carrier’s  property 
or  where  one  or  more  carriers 
participate  with  the  owner  in  the  cost  of 
a  change  in  the  latter’s  property,  the  full 
details  of  the  property  units  involved 
and  their  cost  shall  be  recorded 
separately  from  other  property  changes 
and  the  facts  as  to  ownership  and  use 
shall  be  stated. 


§1262.59  Changes  in  use  of  property. 

(a)  Changes  in  use  of  carrier  property, 
through  leases  from  or  to  common 
carriers,  shall  be  recorded  in  sufficient 
detail  to  permit  identification  of  the 
property  by  ownership  and  physical 
characteristics  in  the  basic  valuation 
report  or  other  valuation  records. 

(b)  Changes  in  the  use  of  property 
through  leases  from  individuals,  firms, 
corporation,  or  others  not  common 
carriers  shall  be  appropriately  recorded. 

§  1262.60  Roads  acquired  through 
purchase,  merger,  consolidation,  or 
reorganization. 

(a)  The  changes  made  in  the  property 
during  the  interval  between  the  date  it 
was  inventoried  to  the  former  owner 
and  the  date  transferred  to  the  vendee 
shall  be  recorded  separately  from  the 
changes  made  in  such  property 
subsequent  to  its  acquisition.  In  addition 
to  such  changes  carriers  shall  record 
separately  a  statement  of  the  property 
acquired  together  with  the  money  outlay 
for  constructing  and  improving  such 
property. 

(b)  If  the  property  has  been  acquired 
from  individuals,  firms,  corporations  or 
others  that  were  not  commmon  carriers 
the  statement  shall  show  in  addition  to 
the  foregoing  the  manner  in  which  an 
inventory  of  the  property  was 
determined. 

(For  railroad  consolidation  plan  and 
procedure,  see  Part  1111  of  this  chapter) 

§  1262.61  Reconstruction  of  road 
acquired  through  purchase,  merger, 
consolidation,  or  reorganization. 

(a)  Property  changes  incident  to 
reconstruction  of  road  acquired  shall  be 
recorded  separately  from  all  other 
property  changes.  The  units  installed 
and  their  costs  and  the  units  retired  and 
their  costs  shall  be  allocated  to  the 
primary  accounts  applicable  to  the 
property  and  each  such  account  shall  be 
subdivided  to  show: 

(1)  Property  added  in  replacement  of 
like  property  and  the  retirements  in 
connection  with  the  transaction. 

(2)  Property  added  in  betterment  of 
existing  property  together  with 
retirements  in  connection  with  the 
transaction. 

(b)  With  the  exception  of  the 
foregoing  subdivision,  the  reporting  of 
the  units  and  cost  for  the  property  added 
and  property  retired  shall  conform  to  the 
general  rules  set  forth  in  this  part  for 
other  additions  and  retirements. 

§  1262.62  Miscellaneous  physical 
property. 

Changes  which  affect  the  condition 
and  value  of  miscellaneous  physical 
property  shall  be  recorded  separately, 
with  their  costs,  from  those  the  cost  of 
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which  affects  the  investment  in  road 
and  equipment  account,  but  in 
conformity  with  the  general  rules  given 
in  this  part  and  an  explanation  made  of 
the  accounting  performed  in  connection 
with  such  changes. 

§  1262.63  Division  of  road  accounts. 

For  the  pupose  of  conveniently 
indicating  the  treatment  to  be  accorded 
different  classes  of  property.  General 
Account  I,  Road  (except  land),  will  be 
considered  as  containing  two  distinct 
classes  of  property;  namely,  “mass 
property”  and  “structural  property.”  By 
mass  property  is  meant  property  of  like 
kind  and  characteristics,  the  quantities 
of  which  may  be  considered  collectively 
and  reported  as  single  item.  By 
structural  property  is  meant  property 
which  from  its  nature  must  be 
individualized  and  reported  separately 
from  property  of  like  kind  and 
characteristics. 

§  1262.64  Mass  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  All  items  in  Account  3,  Grading. 

(b)  All  items  in  Account  6,  Bridges, 
trestles,  and  culverts  and  Account  7, 
Elevated  structures,  except  as  required 
to  be  individualized. 

(c)  All  items  in  Accounts  8,  Tie:  9, 
Rails:  10,  Other  track  material;  11, 
Ballast;  12,  Track  laying  and  surfacing. 

(d)  All  items  in  Account  13,  Fences, 
snowsheds,  and  signs. 

(e)  All  items  in  Account  26, 
Communication  systems,  except  as 
required  to  be  individualized. 

(f)  All  items  in  Account  27,  Signals 
and  interlockers  except  as  required  to 
be  individualized. 

(g)  All  items  in  Account  39,  Public 
Improvements-Construction  except  as 
required  to  be  individualized. 

§  1262.65  Structural  property. 

This  class  of  property  shall  be 
construed  generally  to  include  the 
following: 

(a)  Under  Account  5,  Tunnels  and 
subways,  each  tunnel  or  subway. 

(b)  Under  Account  6,  Bridges,  trestles, 
and  culverts:  Account  7,  Elevated 
structures;  and  Account  39,  Public 
Improvements — Construction,  each 
bridge  or  other  structure  under  Account 
6,  to  be  treated  individually. 

(c)  Under  Account  16,  Station  and 
office  buildings,  and  Account  17, 
Roadway  buildings,  each  building 
except  those  of  minor  importance  which 
conform  in  size  and  character  to  an 
established  standard  of  construction. 


(d)  Under  Account  18,  Water  stations, 
each  water  station  or  watertreating 
plant. 

(e)  Under  Account  19,  Fuel  stations, 
each  fuel  station. 

(f)  Under  Account  20,  Shops  and 
engine  houses,  each  shop  building, 
engine  house,  turntable,  cinder  pit,  or 
gas  production  plant,  each  plant. 

(g)  Under  Account  22,  Storage 
warehouses,  each  building. 

(h)  Under  Account  23,  Wharves  and 
docks,  and  Account  24,  coal  and  ore 
wharves,  each  wharf,  dock,  or  pier. 

(i)  Under  Account  25,  TOFC,  COFC 
terminals,  each  TOFC/COFC  terminal. 

(j)  Under  Account  26,  Communication 
systems,  except  for  mass  properties,  e.g. 
pole  lines. 

(k)  Under  Account  27,  Signals  and 
interlockers,  except  for  mass  properties, 
e.g.  pole  line. 

(l)  Under  Account  29,  Power  plants 
each  building,  including  power 
substation  buildings. 

(m)  Under  Accolint  31,  Power- 
transmission  systems,  each  shop  plant 
or  power  system,  including  each  power- 
distribution  system,  power-line  poles 
and  fixtures  system,  and  underground 
conduits  system. 

(n)  Under  Account  35,  Miscellaneous 
structures,  important  structures  as  may 
be  appropriate. 

(o)  All  items  in  Account  37,  Roadway 
machines. 

(p)  All  items  in  Account  39,  Public 
Improvements — Construction  required 
to  be  individualized. 

(q)  Under  Account  44,  Shop 
machinery,  and  Account  45,  Power-plant 
machinery,  each  separate  plant. 

§  1262.66  Manner  of  recording  changes  in 
structural  property. 

(a)  Each  bridge,  building,  structure, 
plant,  or  facility  referred  to  in  §  1262.65 
as  “structural  property”  shall  be 
recorded  separately  from  every  other 
bridge,  building,  structure,  plant,  or 
facility  and  the  accessories  attached  or 
unattached,  such  as  furniture,  fixtures, 
equipment,  and  appurtenances  shall  be 
grouped  and  recorded  in  appropriate 
units  with  descriptive  detail. 

(b)  Structural  property  shall  be 
recorded  in  such  a  manner  as  to  show 
date  of  installation  of  new  facilities, 
date  (year)  of  additions  and  betterments 
made  to  existing  facilities,  and  date  of 
retirements  of  facilities  or  parts  thereof. 

§  1262.67  Structural  property  additions 
and  betterments. 

(a)  In  recording  additions  and 
betterments  to  and  retirements  from 
structural  property  all  changes  affecting 
a  given  bridge,  building,  structure,  plant, 
or  facility  shall  be  grouped  under  a 


common  description  of  such  facility  or 
an  appropriate  reference  to  the  same  by 
page  and  item  number  of  the 
Engineering  Report.  Each  change  shall 
be  separately  recorded. 

(b)  In  recording  retirements  of  units 
designated  as  structural  property  to 
which  additions  and  betterments  have 
been  added  since  valuation  date,  the  net 
cost  of  such  additions  and  betterments 
shall  be  stated  separately  from  the  costs 
attaching  to  the  unit  as  existing  on 
valuation  date  or  as  installed 
subsequently. 

§  1262.68  Structural  property:  major 
renewals. 

When  an  important  building  or 
structure  has  been  retired  and  replaced 
due  to  the  renewal  of  its  major  portion, 
the  retirement  entry  shall  show  all  parts 
of  the  structure,  including  those  left  in 
place  for  reused  parts,  in  order  that  the 
units  installed  shall  embrace  all  those  in 
the  facility  as  restored  to  service. 

Reused  units  and  quantities  must  be 
separately  recorded. 

§  1262.69  Valuation  sections. 

(a)  Records  shall  be  maintained 
separately  for  each  valuation  section 
shown  in  the  basic  engineering  report 
and  for  those  since  established. 

(b)  Appropriate  combinations  of 
present  valuation  sections  should  be 
made  within  practical  limitations  to 
promote  facility  and  economy,  subject  to 
the  approval  of  the  Commission. 

§  1262.70  Mileage  changes. 

Records  shall  be  maintained  for  all 
changes  in  track  mileage  divided  to 
show  separately  first  main  track,  second 
main  track,  third  main  track,  fourth  main 
track,  etc.,  and  yard  tracks  and  sidings. 

§  1262.71  Modifications  of  items  and 
units. 

Modification  in  the  items  and  units 
may  be  made  only  with  the  approval  of 
the  Commission. 

§  1262.72  Inventory  groups. 

(a)  The  instructions  pertaining  to  the 
equipment  accounts  are  based  on  the 
group  plan  of  recording  changes  in  such 
property. 

(b)  This  plan  contemplates  the 
establishment  of  groups  of  cars, 
locomotives,  etc.,  hereinafter  referred  to 
as  “inventory  groups.”  A  group  once 
established  should  remain  unaltered 
except  to  the  extent  of  additions  and 
betterments  to  individual  units  and  the 
retirement  of  units.  An  inventory  group 
for  property  included  in  the  final 
Engineering  Report  shall  be  the  group 
established  by  the  Commission  as 
indicated  in  the  final  Engineering 
Report.  For  equipment  acquired  since 
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valuation  date  each  class  or  series  of 
like  units  built  under  uniform  plans  and 
specifications  shall  constitute  a  new 
inventory  group  except  that  subdivisions 
may  be  made  for  convenience  in 
accounting  where  a  series  is  constructed 
at  different  plants  or  under  varying  unit 
contract  costs. 

§  1262.73  Equipment  acquired. 

(a)  Each  inventory  group  established 
for  equipment  shall  be  maintained 
separately  from  every  other  such  group. 
Freight  charges  shall  be  separately 
recorded  with  the  place  built,  f.o.b.  point 
and  also  the  setting-up  point  for 
locomotives  and  receiving  point  for  cars. 

(b)  For  rebuilt  or  converted  units 
constituting  a  new  inventory  group 
reference  shall  be  made  to  the  original 
group. 

|FR  Ooc.  80-14286  Filed  5-8-80:  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  rules  or 
proposed  rules  that  are  applicable  to  the 
public.  Notices  of  hearings  and 
investigations,  committee  meetings,  agency 
decisions  and  rulings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  section. 


CIVIL  AERONAUTICS  BOARD 

Applications  for  Certificates  of  Public 
Convenience  and  Necessity  and 
Foreign  Air  Carrier  Permits  Filed  Under 
Subpart  Q  of  the  Board’s  Procedural 
Regulations 

Notice  is  hereby  given  that,  during  the 
week  ended  May  2, 1980  CAB  has 
received  the  applications  listed  below, 
which  request  the  issuance,  amendment, 
or  renewal  of  certificates  of  public 
convenience  and  necessity  or  foreign  air 


carrier  permits  under  Subpart  Q  of  14 
CFR  302. 

Answers  to  foreign  permit 
applications  are  due  28  days  after  the 
application  is  filed.  Answers  to 
certificate  applications  requesting 
restriction  removal  are  due  within  14 
days  of  the  filing  of  the  application. 
Answers  to  conforming  applications  in  a 
restriction  removal  proceeding  are  due 
28  days  after  the  filing  of  the  original 
application.  Answers  to  certificate 
applications  (other  than  restriction 
removals)  are  due  28  days  after  the 
filing  of  the  application.  Answers  to 
conforming  applications  or  those  filed  in 
conjunction  with  a  motion  to  modify 
scope  are  due  within  42  days  after  the 
original  application  was  filed.  If  you  are 
in  doubt  as  to  the  type  of  application 
which  has  been  filed,  contact  the 
applicant,  the  Bureau  of  Pricing  and 
Domestic  Aviation  (in  interstate  and 
overseas  cases)  or  the  Bureau  of 
International  Aviation  (in  foreign  air 
transportation  cases). 


Subpart  Q  Applications 


Date  filed  Docket  No.  Description 

Apr.  30.  1980 .  38104  Trans  World  Airlines,  Irtc.,  605  Third  Avenue,  New  York,  New  York  10016. 


Application  of  Trans  World  Airlines,  Irx;.  pursuant  to  Section  40  of  the  Act  and  Subpart  Q  of 
the  Board's  Regulations  requests  an  amendment  to  its  certificate  of  public  convenience 
and  necessity  for  Route  147  to  add  the  United  Arab  Emirates  as  an  additional  point 
Specifically.  TWA  requests  that  the  route  description  contained  in  segment  I  of  its  certifi¬ 
cate  of  public  convenience  and  necessity  for  Route  147  be  amended  by  adding  United 
Arab  Emirates  as  a  new  intermediate  point  after  Yemen  and  before  Oman.  As  amended 
segment  I  would  read  as  follows  (added  language  italic): 

I.  A.  Between  the  coterminal  points  Denver,  Colo.;  Kansas  City  and  St.  Louis,  Mo.; 
Minneapolis-St.  Paul,  Minn.;  Chicago,  III.;  DetroiL  Mich.;  Cleveland,  Ohio;  Pittsburgh,  Pa.; 
Washington,  D.C.-Baltimore,  Md.;  Philadelphia,  Pa.;  New  York,  N.Y.-Newark,  N.J.; 
Boston,  Mass.:  McGuire  Air  Force  Base,  New  Jersey,  Dover  Air  Force  Base,  Delaware; 

B.  Between  the  coterminal  points  Los  Angeles  and  San  Frarmsco-Oakland-San 
Jose,  Calif.;  the  intermediate  points  within  the  following  areas:  Ireland;  the  intermediate 
points  London  and  Mildenhall,  England:  France,  including  the  intermediate  point  Paris 
but  excluding  Marseilles  and  Nice;  the  intermediate  point  Frankfurt  Germany;  Switzer¬ 
land:  Italy,  including  the  intermediate  point  Rome;  Greece;  Egypt  Israel;  Jotxfon;  Iraq: 
Kuwait;  ^udi  Arabia:  Yemen;  United  Arab  Emrates;  Oman;  Sri  Lanka  and  that  portion  of 
India  which  lies  south  of  the  twentieth  parallel; 

(1)  Beyond  Sri  Lanka  and  that  portion  of  Irxlia  which  lies  south  of  the  twentieth 
parallel,  the  intermediate  points  Calcutta,  India;  Mandalay,  Burma;  Hanoi,  Vietnam; 
Canton,  China,  and  the  terminal  point  Shanghai,  China; 

(2)  Beyond  Sri  Lanka  and  that  portion  of  IrxJia  which  lies  south  of  the  twentieth 
parallel,  the  intermediate  point  Bangkok,  Thailand,  and  the  terminal  point  Hong  Kong. 

May  1.  1980 .  38112  Pan  American  World  Airways,  Inc.,  Pan  Am  Building,  New  York,  New  York  10017. 

Application  of  Pan  American  World  Airways,  Inc.  pursuant  to  Section  401  of  the  Act  and  Sub¬ 
part  Q  of  the  Board's  Procedural  Regulations  requests  issuance  of  a  certificate  of  public 
convenience  and  necessity  authorizing  it  to  engage  in  air  transportation  of  persons, 
property,  and  mail  over  the  following  route: 

“Between  the  terminal  point  New  York,  N.Y./Newark,  N.J.  and  the  terminal  point 
San  Diego,  Califomia.” 

(Conforming  Applications  and  Answers  are  due  May  28,  1980. 


Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-14336  Filed  5-8-60:  8:45  am] 

BILLING  CODE  6320-01-M 


[Docket  37867] 

Boston-London  Service  Case; 
Reassignment  of  Proceeding 

This  proceeding  has  been  reassigned 
from  Administrative  Law  Judge  William 
A.  Po'pe,  II  to  Administrative  Law  Judge 
William  A.  Kane,  Jr.  Future 
communications  should  be  addressed  to 
Judge  Kane. 

Dated  at  Washington,  D.C.,  May  2, 1980. 
Joseph  J.  Saunders, 

Chief  Administrative  Law  Judge. 

[FR  Ooc.  80-14339  Filed  5-8-80;  8:45  am] 

BILLING  CODE  6320-01-M 


Palm  Springs-West  Coast  Subpart  Q 
Proceeding 

agnecy:  Civil  Aeronautics  Board. 
action:  Notice  of  Order  80-5-24,  Palm 
Springs-West  Coast  Subpart  Q 
Proceeding,  Docket  37862. 
summary:  The  Board  is  instituting  the 
Palm  Springs-West  Coast  Subpart  Q 
Proceeding  and  is  proposing  to  grant 
Palm  Springs-Los  Angeles/Portland/San 
Francisco/Seattle  authority  to 
Continental  Air  Lines,  Inc.  under  the 
expedited  procedures  of  Subpart  Q  of  its 
Procedural  Regulations.  The  tentative 
findings  and  conclusions  will  become 
final  if  no  objections  are  filed.  The 
complete  text  of  this  order  is  available 
as  noted  below. 

DATES:  All  interested  persons  having 
objections  to  the  Board  issuing  the 
proposed  authority  shall  file  and  serve 
upon  all  persons  listed  below,  no  later 
than  June  9, 1980,  a  statement  of 
objections,  together  with  a  summary  of 
the  testimony,  statistical  data,  and  other 
material  expected  to  be  relied  upon  to 
support  the  stated  objections. 
ADDRESSES:  Objections  to  the  issuance 
of  a  final  order  should  be  filed  in  Docket 
37862,  which  we  have  entitiled  the  Palm 
Springs-West  Coast  Subpart  Q 
Proceeding.  This  shoud  be  addressed  to 
the  Docket  Section,  Civil  Aeronautics 
Board,  Washington,  D.C.  20428. 

In  addition,  copies  of  such  filings 
should  be  served  on  Continental  Air 
Lines,  the  Califomia,  Oregon  and 
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Washington  State  Departments  of 
Transportation  Aeronautics  Division: 
the  Mayors  of  Palm  Springs,  Los  ^ 
Angeles  and  San  Francisco,  Calif., 
Portland,  Ore.,  and  Seattle,  Wa.;  and  the 
managers  of  the  airports  in  Palm 
Springs,  Los  Angeles,  Portland,  San 
Francisco,  and  Seattle. 

FOR  FURTHER  INFORMATION  CONTACT: 
Peter  Bonanno,  Jr.,  Bureau  of  Domestic 
Aviation,  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  20428:  (202)  673-5009. 
SUPPLEMENTARY  INFORMATION:  The 
complete  text  of  Order  80-5-24  is 
available  from  our  Distribution  Section, 
Room  516  Civil  Aeronautics  Board,  1825 
Connecticut  Ave.,  N.W.,  Washington, 
D.C.  20428.  Persons  outside  the 
metropolitan  area  may  send  a  postcard 
request  for  Order  80-5-24  to  that 
address. 

By  the  Bureau  of  Domestic  Aviation:  May  2, 
1980. 

Phyllis  T.  Kaylor, 

Secretary. 

|FR  Doc.  80-14337  Filed  5-8-80:  8:45  am] 

BILLING  CODE  6320-01-M 

[Docket  38003;  Order  80-5-5] 

Order;  Western  Air  Lines,  Inc. 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  1st  day  of  May,  1980,  Application 
of  Western  Air  Lines,  Inc.  for 
compensation  for  losses  at  Sheridan, 
Wyoming. 

On  October  12, 1979,  Western  Air 
Lines,  Inc.,  filed  a  90-day  notice  to 
terminate  its  certificate  obligation  at 
Sheridan,  Wyoming,  effective  January 
15, 1980.  By  Order  80-1-24,  January  4, 
1980,  and  succeeding  orders,  the  Board 
extended  Western's  obligation  to 
provide  service  at  Sheridan  for 
successive  30-day  periods. 

On  April  7, 1980,  Western  filed  an 
application  for  compensation  for  losses 
incurred  in  providing  service  at 
Sheridan.  The  carrier  requests 
compensation  of  $125,058  for  the  period 
January  15  through  March  31, 1980. 
According  to  Western,  actual  revenues 
from  service  at  Sheridan  were  only 
$301,724,  while,  based  on  fourth  quarter 
1979  unit  operating  costs,  expenses  were 
$426,782,  for  an  operating  loss  of 
$125,058:  these  figures  include  no 
allowance  for  interest  or  return. 

Upon  examination  of  Western’s  filing, 
we  believe  the  appropriate  interim  rate 
of  compensation  is  $868.45  '  per 
essential  air  service  flight  completed:  we 

'  Western's  losses  of  $125,058  divided  by  144.  the 
number  of  departures  actually  performed  during  the 
period. 


will  set  Western’s  level  of  compensation 
at  that  rate. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204,  419,  and  1002  thereof, 
and  the  regulations  promulgated  in  14 
CFR  324, 

1.  We  set  the  interim  level  of 
compensation  for  losses  sustained  by 
Western  Air  lines,  Inc.,  by  virtue  of  its 
provision  of  essential  air  service  to 
Sheridan,  Wyoming,  for  periods 
beginning  on  or  after  January  15, 1980,  at 
$868.45  per  essential  air  service  flight 
completed,  subject  to  a  maximum 
compensation  of  $1,624.13  per  day  that 
essential  air  service  is  performed: 

2.  This  proceeding  shall  remain  open 
pending  entry  of  an  order  fixing  the  final 
rate  of  compensation,  and  the  amount  of 
such  rate  of  compensation,  may  be  the 
same  as,  lower  than,  or  higher  than  the 
interim  rate  established  here;  and 

3.  We  will  serve  a  copy  of  this  order 
on  Western  Air  Lines,  Inc. 

This  order  shall  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board  (all 
members  concurred). 

Phyllis  T.  Kaylor, 

Secretary. 

[FR  Doc.  80-14338  Filed  5-S-SO:  8:45  am] 

BILLING  CODE  6320-01-M 

DEPARTMENT  OF  COMMERCE 

National  Bureau  of  Standards 

NBS  Solicits  Comments  on  Plans  To 
Enhance  I/O  Channel  Level  Interface 
Standards 

Correction 

In  FR  Doc.  80-13250,  published  at  page 
28789,  on  Wednesday,  April  30, 1980,  on 
page  28792,  in  the  first  column,  in  the 
third  line,  “(please  insert  date  of 
publication  of  this  notice  in  the  Federal 
Register].’’  should  be  corrected  to  read 
“June  30, 1980.” 

BILLING  CODE  1505-01-M 


COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Additional  Levels  of  Restraint  for 
Certain  Man-Made  Fiber  Textile 
Products  From  the  Polish  People’s 
Republic 

May  6, 1980. 

AGENCY:  Committee  for  the 
Implementation  of  Textile  Agreements. 
action:  Amending  the  bilateral 
agreement  with  Poland  to  establish 
subceilings  for  knit  and  woven  coats  of 


man-made  fibers  within  the  level  of 
restraint  established  for  Category  634 
(men’s  and  boys’  other  coats),  produced 
or  manufactured  in  Poland  and  exported 
to  the  United  States  during  the  twelve- 
month  period  which  began  on  January  1, 
1980.  (A  detailed  description  of  the 
textile  categories  in  terms  of  T.S.U.S.A. 
numbers  was  published  in  the  Federal 
Register  on  February  28, 1980  (45  F.R. 
13172),  as  amended  on  April  23, 1980  (45 
F.R.  27643)) 

SUMMARY:  The  Governments  of  the 
United  States  and  the  Polish  People’s 
Republic  have  exchanged  notes  further 
amending  the  Bilateral  Cotton,  Wool 
and  Man-Made  Fiber  Textile  Agreement 
of  January  6  and  January  25, 1978,  as 
amended,  to  establish  sublimits  for  man¬ 
made  fiber  textile  products  within 
Category  634  of  84,746  dozen  for 
T.S.U.S.A.  numbers  380.0405,  380.8101, 
380.8106,  380.8109,  380.8112,  and 
791.7460:  and  36,320  dozen  for  T.S.U.S.A 
numbers  376.5609,  380.0445,  380.5167, 
380.5169,  380.8410,  380.8416,  380.8418, 
380.8419,  and  791.7471. 

EFFECTIVE  DATE:  May  12,  1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Shirley  Hargrove,  Trade  and  Industry 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
Washington,  D.C.  20230  (202/377-5423). 

SUPPLEMENTARY  INFORMATION:  On 

December  27, 1979,  there  was  published 
in  the  Federal  Register  (44  FR  76571)  a 
letter  dated  December  20, 1979  from  the 
Chairman  of  the  Committee  for  the 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  which 
established  levels  of  restraint  for  certain 
cotton,  wool  and  man-made  fiber  textile 
products,  produced  or  manufactured  in 
Poland,  which  may  be  entered  into  the 
United  States  for  consumption,  or 
withdrawn  from  warehouse  for 
consumption,  during  the  twelve-month 
period  which  began  on  January  1, 1980 
and  extends  through  December  31, 1980. 
The  letter  published  below  from  the 
Chairman  of  the  Committee  for  the. 
Implementation  of  Textile  Agreements 
to  the  Commissioner  of  Customs  amends 
the  directive  of  December  20, 1979  to 
establish  two  sublimits  within  Category 
634  during  the  agreement  year  which 
began  on  January  1, 1980  and  extends 
through  December  31, 1980.  The  levels  of 
restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31, 
1979.  Charges  will  be  made  for  the 
period  which  began  on  January  1, 1980 
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and  extends  through  the  effective  date 
of  this  action. 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

May  6. 1980. 

Committee  for  the  Implementation  of  Textile 
Agreements 

Commissioner  of  Customs, 

Department  of  Treasury,  Washington,  D.C. 
20229. 

Dear  Mr.  Commissioner:  This  directive 
amends,  but  does  not  cancel,  the  directive  of 
December  20, 1979  from  the  Chairman  of  the 
Committee  for  the  Implementation  of  Textile 
Agreements,  concerning  imports  into  the 
United  States  of  certain  cotton,  wool  and 
man-made  fiber  textile  products,  produced  or 
manufactured  in  Poland. 

Under  the  terms  of  the  Arrangement 
Regarding  International  Trade  in  Textiles 
done  at  Geneva  on  December  20, 1973,  as 
extended  on  December  15, 1977;  pursuant  to 
the  Bilateral  Cotton,  Wool  and  Man-Made 
Fiber  Textile  Agreements  of  January  6  and 
January  25, 1978,  as  amended,  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  Republic;  and  in  accordance 
with  the  provisions  of  Executive  Order  11651 
of  March  3, 1972,  as  amended  by  Executive 
Order  11951  of  January  6, 1977,  you  are 
directed  to  prohibit,  effective  on  May  12, 1980 
and  for  the  twelve-month  period  beginning  on 
January  1, 1980  and  extending  through 
December  31, 1980,  entry  into  the  United 
States  for  consumption  and  withdrawal  from 
warehouse  for  consumption  of  man-made 
fiber  textile  products  in  Category  634  and  its 
sublimits,  produced  or  manufactured  in 
Poland,  in  excess  of  the  following  levels  of 
restraint: 

Category  and  Twelve-Month  Level  of 
Restraint  * 

634 — 114,264  dozen  of  which  not  more  than 
84,746  dozen  shall  be  in  T.S.U.S.A.  numbers 
380.0405,  380.8101.  380.8106,  380.8109, 
380.8112,  and  791.7460  and  not  more  than 
36,320  dozen  shall  be  in  T.S.U.S.A.  numbers 
376.5609,  380.0445,  380.5167,  380.5169, 
380.84ia  380.8416,  380.8418,  380.8419,  and 
791.7471. 

In  carrying  out  this  directive  entries  of 
textile  products  in  the  foregoing  category  and 
its  sublimits,  which  have  been  exported  to 
the  United  States  prior  to  January  1, 1980, 
shall,  to  the  extent  of  any  unHlled  balances, 
be  charged  against  the  levels  of  restraint 
established  for  such  goods  during  the  twelve- 
month  period  which  began  on  January  1, 1979 
and  extended  through  December  31, 1979.  In 
the  event  that  the  levels  of  restraint 
established  for  that  period  have  been 
exhausted  by  previous  entries,  such  goods 
shall  be  subject  to  the  levels  set  forth  in  this 
letter. 

Textile  products  in  Category  634  which 
have  been  released  from  the  custody  of  the 
U.S.  Customs  Service  under  the  provisions  of 
19  U.S.C.  1448(b)  or  1484(a)(1)(A)  prior  to  the 
effective  date  of  this  directive  shall  not  be 
denied  entry  under  this  directive. 


'  The  levels  of  restraint  have  not  been  adjusted  to 
reflect  any  imports  after  December  31, 1979. 


The  actions  taken  with  respect  to  the 
Government  of  the  Polish  People’s  Republic 
and  with  respect  to  imports  of  man-made 
fiber  textile  products  from  Poland  have  been 
determined  by  the  Committee  for  the 
Implementation  of  Textile  Agreements  to 
involve  foreign  affairs  functions  of  the  United 
States.  Therefore,  the  directions  to  the 
Commissioner  of  Customs,  which  are 
necessary  for  the  implementation  of  such 
actions,  fall  within  the  foreign  affairs 
exception  to  the  rule-making  provisions  of  5 
U.S.C.  553.  This  letter  will  be  published  in  the 
Federal  Register. 

Sincerely, 

Paul  T.  O’Day, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 

[FR  Doc.  80-14334  Filed  5-8-80:  8:45  am) 
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Committee  for  Purchase  From  the 
Blind  and  Other  Severely  Handicapped 

Procurement  List  1980;  Proposed 
Additions 

AGENCY:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  Additions  to 
Procurement  List. 


summary:  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1980  commodities  to  be  produced  by  and 
a  service  to  be  provided  by  workshops 
for  the  blind  and  other  severely 
handicapped.  Comments  must  be 
received  on  or  before  June  11, 1980. 
ADDRESS:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher,  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION;  This 
notice  is  published  pursuant  to  41  U.S.C. 
47(a)(2),  85  Stat.  77.  Its  purpose  is  to 
provide  interested  parties  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  action. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  will  be  required  to 
procure  the  commodities  and  service 
listed  below  from  workshops  for  the 
blind  or  other  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  service  to  Procurement 
List  1980,  November  27, 1979  (44  FR 
67925): 

Class  7340 

Flatware,  Plastic,  Picnic 
7340-00-170-8374  (Spoon) 

7340-00-205-3342  (Fork) 

7340-00-205-3187  (Knife) 

(For  GSA  Regions  2,3,5,6) 


Class  9905 

Tag,  Marker,  Red 

9905-00-537-8954 

SIC  7349 

Janitorial/Custodial  for  the  following 
buildings: 

GSA  Administration  Building 
U.S.  Post  Office 
FAA  Building 
GSA  Motor  Pool  Building 
The  Charles  Building 
The  Maurice  Building 
Executive  Terminal  Building 
Salt  Lake  City,  Utah 
C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc.  80-14304  Filed  5-8-80;  8:45  am| 
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Procurement  List  1980;  Additions 

agency:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Additions  to  Procurement  List. 

summary:  This  action  adds  to 
Procurement  List  1980  commodities  to  be 
produced  by  workshops  for  the  blind 
and  other  severely  handicapped. 
EFFECTIVE  DATE:  May  9,  1980. 

ADDRESS;  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  2009  14th  Street  North, 
Suite  610,  Arlington,  Virginia  22201. 

FOR  FURTHER  INFORMATION  CONTACT: 

C.  W.  Fletcher  (703)  557-1145. 
SUPPLEMENTARY  INFORMATION:  On 
March  14, 1980,  March  7, 1980,  March  21, 
1980,  and  February  15, 1980,  the 
Committee  for  Purchase  from  the  Blind 
and  Other  Severely  Handicapped 
published  notices  (45  FR  16523,  45  FR 
14914,  45  FR  18422,  and  45  FR  10394)  of 
proposed  additions  to  Procurement  List 
1980,  November  27, 1979  (44  FR  67925). 

After  consideration  of  the  relevant 
matter  presented,  the  Committee  has 
determined  that  the  commodities  listed 
below  are  suitable  for  procurement  by 
the  Federal  Government  under  41  U.S.C. 
46-48C,  85  Stat.  77. 

Accordingly,  the  following 
commodities  are  hereby  added  to 
Procurement  List  1980; 

Class  7210 
Washcloth 
7210-01-013-2824 

Class  7510 

Envelope,  Crystal  Clear  Vinyl 

751(MX)-NIB-0003 

7510-00-NIB-0004 

7510-00-.NIB-0005 

7510-00-NIB-0006 

Class  7910 

Pad,  Floor  Polishing  Machine 
7910-00-820-7991 
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7910-00-820-7989 
7910-00-820-7990 
7910-00-820-9926 
7910-00-820-9925 
7910-00-820-9924 
7910-00-820-9898 
7910-00-820-7997 
7910-00-820-7996 
(For  GSA  Regions  6,  7,  8,  9. 10) 

Class  8105 

Bag,  Assembly,  Crew  Relief 

8105-00-922-9469 

C.  W.  Fletcher, 

Executive  Director. 

(FR  Doc  80-14305  Filed  5-8-80;  8:45  am) 

BILLING  CODE  6820-33-M 


DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretary  of  Defense 

Defense  intelligence  Agency  Advisory 
Committee;  Closed  Meeting 

Pursuant  to  the  provisions  of 
Subsection  (d)  of  Section  10  of  Public 
Law  92-463,  as  amended  by  Section  5  of 
Pub,  L,  94-409,  notice  is  hereby  given 
that  a  closed  meeting  of  a  Panel  of  the 
DIA  Advisory  Committee  will  be  held  as. 
follows:  Tuesday,  10  June  1980, 

Pomponio  Plaza,  Rosslyn,  Virginia, 

The  entire  meeting,  commencing  at 
0900  hours  is  devoted  to  the  discussion 
of  classified  information  as  defined  in 
Section  552b(c)(l),  Title  5  of  the  U.S. 

Code  and  therefore  will  be  closed  to  the 
public.  Subject  matter  will  be  used  in  a 
study  on  special  signals. 

M.  S.  Healy, 

OSD  Federal  Register  Liaison  Officer, 
Washington  Headquarters  Services, 
Department  of  Defense. 

May  6, 1980. 

|FR  Doc.  80-14351  Filed  5-«-80;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

National  Petroleum  Council 

Oil  Supply,  Demand  and  Logistics  Task 
Group,  Refinery  Capability  Task  Group 
and  the  Coordinating  Subcommittee  of 
the  Committee  on  Refinery  Flexibility; 
Meetings 

Notice  is  hereby  given  that  the 
Refinery  Capability  Task  Group,  the  Oil 
Supply,  Demand  and  Logistics  Task 
Group,  and  the  Coordinating 
Subcommittee  of  the  National  Petroleum 
Council’s  (NPC)  Committee  on  Refinery 
Flexibility  will  meet  on  Monday,  May 
12;  Tuesday,  May  20;  and  Tuesday,  May 
27, 1980,  respectively.  Meeting  locations 
and  agendas  are  listed  below. 

The  National  Petroleum  Council 
provides  technical  advice  and 


information  to  the  Secretary  of  Energy 
on  matters  relating  to  oil  and  gas  or  the 
oil  and  gas  industries.  Accordingly,  the 
Committee  on  Refinery  Flexibility  has 
been  requested  by  the  Secretary  to 
undertake  an  analysis  of  the  factors 
affecting  crude  oil  quality  and 
availability  and  the  ability  of  the 
refining  industry  to  process  such  crudes 
into  marketable  products.  This  analysis 
will  be  based  on  information  and  data  to 
be  gathered  by  the  Oil  Supply,  Demand, 
and  Logistics  Task  Group  and  the 
Refinery  Capability  Task  Group,  whose 
efforts  will  be  coordinated  by  the 
Coordinating  Subcommittee.  The 
tentative  agendas  and  exact  locations  of 
the  meetings  are  as  follows: 

Agenda  for  the  Refinery  Capability 
Task  Group  meeting,  Monday,  May  12, 
1980,  beginning  at  1:30  p.m..  Suite  1300, 
Gulf  Oil  Company,  Two  Houston  Center, 
909  Fannin  Street,  Houston,  Texas: 

1.  Review  and  approve  summary 
minutes  of  the  April  8, 1980  meeting  of 
the  Task  Group. 

2.  Review  and  discuss  progress  of 
study  groups  A,  B,  and  C. 

3.  Discuss  plans  for  the  final  phase  of 
the  Refinery  Flexibility  report. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

Agenda  for  the  Oil  Supply,  Demand 
and  Logistics  Task  Group  meeting, 
Tuesday,  May  20, 1980,  beginning  at 
10:00  a.m.,  in  Room  1681  of  Texaco  Inc., 
2000  Westchester  Avenue,  White  Plains, 
New  York: 

1.  Review  results  of  second  survey  of 
the  Task  Group. 

2.  Review  drafts  of  the  Task  Group’s 
report. 

3.  Discuss  timetable  for  completion  of 
Task  Group’s  assignment. 

4.  Discussion  of  any  other  matters 
pertinent  to  the  overall  assignment  of 
the  Task  Group. 

Agenda  for  the  Coordinating 
Subcommittee  meeting,  Tuesday,  May 
27, 1980,  beginning  at  9:00  a.m.,  Suit^ 

601,  NPC  Headquarters,  1625  K  Street 
NW.,  Washington,  D.C.: 

1.  Review  and  discuss  the  progress  of 
the  Refinery  Capability  Task  Group. 

2.  Review  and  discuss  the  progress  of 
the  Oil  Supply,  Demand  and  Logistics 
Task  Group. 

3.  Review  and  discuss  introductory 
materials  for  the  overall  report  on 
refinery  flexibility. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the 
Coordinating  Subcommittee. 

All  meetings  are  open  to  the  public. 

The  Chairman  of  the  Task  Groups  and 
the  Subcommittee  are  empowered  to 
conduct  the  meetings  in  a  fashion  that 
will,  in  theip  judgment,  facilitate  the 


orderly  conduct  of  business.  Any 
member  of  the  public  who  wishes  to  file 
a  written  statement  with  either  the  Task 
Groups  or  the  Subcommittee  will  be 
permitted  to  do  so,  either  before  or  after 
the  meetings.  Members  of  the  public 
who  wish  to  make  oral  statements  at 
any  of  the  meetings  should  inform  Joan 
Walsh  Cassedy,  National  Petroleum 
Council,  (202)  393-6100,  prior  to  the 
meeting,  and  provision  will  be  made  for 
their  appearance  on  the  respective 
agendas.  Transcripts  of  the  Coordinating 
Subcommittee  meeting  will  be  available 
for  public  review  at  the  Freedom  of 
Information  Public  Reading  Room,  Room 
5B180,  Department  of  Energy,  Forrestal 
Building,  1000  Independence  Avenue, 

S.W.,  Washington,  D.C.,  between  the 
hours  of  8:00  a.m.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  at  Washington,  D.C.,  on  May  1. 1980. 
R.  Dobie  Langenkamp, 

Deputy  Assistant  Secretary  for  Resource 
Development  and  Operations. 


Proposal  To  Establish  a  Part-Time 
Career  Employment  Program 

agency:  U.S.  Department  of  Energy. 
action:  Notice  of  Proposal  to  Establish 
a  Part-Time  Career  Employment 
Program. 

summary:  The  U.S.  Department  of 
Energy  (DOE)  is  proposing  to  establish  a 
Part-Time  Career  Employment  Program 
pursuant  to  the  Federal  Employees  Part- 
Time  Career  Employment  Act  of  1978 
(Pub.  L.  95-437,  92  Stat.  1055,  (5  U.S.C. 
3392)). 

DATE:  Written  comments  regarding  the 
DOE  Part-Time  Career  Employment 
Program  must  be  received  on  or  before 
June  11, 1980. 

ADDRESS:  Comments  should  be 
addressed  to: 

Department  of  Energy,  Division  of 
Personnel  Policies  and  Programs, 
Employment  Policies  and  Programs 
Branch,  1000  Independence  Avenue, 

SW.,  Room  4E040,  Washington,  D.C. 
20585,  Attention:  Girtha  Burks 
FOR  FURTHER  INFORMATION  CONTACT: 
Girtha  Burks,  (202)  252-8514,  at  the 
following  address: 

Department  of  Energy,  Division  of 
Personnel  Policies  and  Programs, 
Employment  Policies  and  Programs 
Branch,  1000  Independence  Avenue, 

SW.,  Room  4E040,  Washington,  D.C. 
20585,  Attention:  Girtha  Burks 
SUPPLEMENTARY  INFORMATION:  The  DOE 
is  proposing  to  establish  a  Part-Time 
Career  Employment  Program  pursuant  to 


(FR  Doc.  80-4386  Filed  S-6-80;  8:45  am] 
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the  Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L  95-437, 
hereafter  referred  to  as  “the  Act.”)  The 
Act  requires  Federal  agencies  to  develop 
and  administer  a  program  to  expand 
parbtime  career  employment 
opportunities. 

Additionally,  the  Act  narrows  the 
definition  of  part-time  career 
employment  in  the  Federal  Government 
from  scheduled  work  of  less  than  40 
hours  per  week  to  scheduled  work 
between  16  and  32  hours  per  week  and 
changes  the  personnel  ceiling  and  fringe 
benefit  provisions  governing  part-time 
career  Federal  employees.  This  proposal 
establishes  the  DC3e  Part-Time  Career 
Employment  Program;  expresses  the 
purpose  of  such  program;  states  DOE 
policy  with  regard  to  part-time  career 
employment;  and  defines  part-time 
career  employment  and  certain 
technical  terms.  In  addition,  this 
proposal  indicates  to  which  DOE 
positions  the  Part-Time  Career 
Employment  Program  applies;  the 
exceptions;  the  program  responsibilities; 
and  requires  each  DOE  personnel  office 
to  establish  a  part-time  program  and 
submit  semiannual  reports  to  the  DOE 
Part-Time  Career  Employment  Program 
Coordinator.  The  DOE  intends  to 
implement  the  Part-Time  Career 
Employment  Program  by  issuing  a  DOE 
order  on  part-time  employment.  Such 
DOE  order  will  contain  DOE  policy; 
objectives,  management  officials’  and 
supervisors’  responsibilities;  definitions; 
implementing  procedures  and  reporting 
requirements;  and  requirements  for 
notifying  the  public  of  part-time  career 
positions,  requirements  for  establishing 
goals  and  timetables,  converting  full¬ 
time  career  positions  to  part  time, 
reviewing  vacant  positions,  and  a 
requirement  for  a  continuing  review  of 
the  DOE  Part-Time  Career  Employment 
Program. 

Note. — The  DOE  has  determined  that  this 
document  does  not  contain  a  major  proposal 
requiring  preparation  of  an  economic  impact 
analysis  statement  under  Executive  Orders 
11821  and  11979  and  Office  of  Management 
and  Budget  Circular  A-107. 

Issued  in  Washington,  D.C.  April  30, 1980. 

Authority:  (Section  3(a)  of  the  Federal 
Employees  Part-Time  Career  Employment 
Act  of  1978,  Pub.  L.  95-437,  92  Stat.  1055.  (5 
U.S.C.  3392)). 

William  S.  Heffelfinger, 

Director  of  A  dministration. 

Subject:  DOE  Part-Time  Career 
Employment  Program. 

Pursuant  to  the  provisions  of  the 
Federal  Employees  Part-Time  Career 
Employment  Act  of  1978  (Pub.  L.  95-437, 
October  10, 1978)  the  U.S.  Department  of 
Energy  (DOE)  is  establishing  the  DOE 


Part-Time  Career  Employment  Program. 
DOE  will  implement  the  Part-Time 
Career  Employment  Program  by 
issuance  of  a  DOE  order. 

1.  Purpose.  The  purposes  of  the  DOE 
Part-Time  Career  Employment  Program 
are  to: 

a.  Provide  permanent  part-time 
employment  opportunities  to  potential 
and  current  DOE  employees  at  all  grade 
levels  through  GS-15  (or  equivalent)  in 
professional,  administrative,  technical, 
clerical,  and  trades  occupations; 

b.  Benefit  the  DOE  as  an  employer  by 
increasing  productivity  and  jcb 
satisfaction  while  lowering  turnover 
rates  and  absenteeism; 

c.  Provide  management  with  flexibility 
in  meeting  work  requirements  and  filling 
shortages  in  various  occupations; 

d.  Provide  an  alternative  to 
individuals  who  need  or  desire  shorter 
working  hours;  and 

e.  Support  affirmative  action  programs 
for  minorities,  women,  and  handicapped 
individuals. 

2.  Policy,  It  is  the  policy  of  the  DOE  to 
maximize  part-time  career  employment 
opportunities  in  positions  up  to  and 
including  GS-15  (or  equivalent),  subject 
to  Departmental  resources  and  mission 
requirements.  The  DOE  recognizes  that 
part-time  career  employment  can  be  an 
effective  management  tool  to  increase 
productivity  and  job  satisfaction,  lower 
turnover  rates  and  absenteeism,  and 
provide  flexibility  in  meeting  work 
requirements  and  filling  positions  in 
various  shortage  occupations. 

3.  Limitation,  DOE  employees  working 
on  a  full-time  basis  shall  not  be  required 
to  accept  part-time  employment  as  a 
condition  of  continued  employment. 

DOE  shall  not  abolish  any  position 
occupied  by  an  employee  solely  to  make 
all  or  part  of  the  duties  of  such  position 
available  to  be  performed  on  a  part-time 
career  employment  basis.  Rather,  the 
principal  consideration  shall  be  the  DOE 
mission  and  the  impact  of  an  employee’s 
work  schedule  on  DOE  needs  and 
requirements. 

4.  Definitions: 

a.  The  Coordinator.  DOE  Part-Time 
Career  Employment  Coordinator. 

b.  Part-Time  Career  employment. 
Regularly  scheduled  work,  from  16  to  32 
hours  per  week,  performed  by 
employees  whose  appointments  are  in 
tenure  group  I  or  II  and  whose 
employment  on  such  basis  commenced 
on  or  after  April  8, 1979, 

c.  Tenure  Group  I. 

(1)  Competitive  Service.  Employees 
serving  in  the  competitive  service  on 
career  appointments  who  are  not 
serving  a  probationary  period  (Federal 
Personnel  Manual  chapter  315, 


subchapter  8)  after  competitive 
appointment. 

(2)  Excepted  Service,  Permanent 
employees  in  the  excepted  service 
whose  appointments  carry  no 
restrictions  or  conditions,  e.g.,  time 
limitation. 

d.  Tenure  Group  II. 

(1)  Competitive  Service,  Employees  in 
the  competitive  service  serving  a 
probationary  period  (Federal  Personnel 
Manual  chapter  315,  subchapter  8)  after 
competitive  appointment,  career 
conditional  employees,  and  career 
employees  in  obligated  positions. 

(2)  Excepted  Service.  Employees  in 
the  excepted  service  serving  trial 
periods,  whose  tenure  is  indefinite 
solely  because  they  occupy  obligated 
positions;  or  whose  tenure  is  equivalent 
to  career  conditional  employees  in  the 
competitive  service, 

e.  Intermittent  Employees.  Employees 
who  work  on  an  occasional  or  irregular 
basis  without  a  prearranged  schedule 
and  receive  compensation  only  for  the 
hours  actually  worked  or  for  services 
actually  rendered. 

f.  Obligated  Positions.  Positions  to 
which  employees  have  statutory 
restoration  rights  based  on  active 
military  service  or  reemployment  rights 
based  on  emergency  situations. 

5.  Applicability.  The  DOE  Part-Time 
Career  Employment  Program  applies  to 
all  occupations  and  grade  levels  through 
GS-15  and  to  all  permanent  part-time 
personnel  appointed  after  April  7, 1979. 

6.  Exceptions.  The  DOE  Part-Time 
Career  Employment  Program  does  not  ’ 
apply  to  the  following: 

a.  Part-time  career  employment  in 
positions  for  which  the  rate  of  basic  pay 
is  fixed  at  a  rate  equal  to  or  greater  than 
the  minimum  rate  fixed  for  GS-16  of  the 
General  Schedule. 

b.  Part-time  employees  who  were 
appointed  on  or  before  April  7, 1979, 
regardless  of  work  schedules  so  long  as 

^their  part-time  employment  continues 
without  a  break  in  service  of  one 
workday. 

c.  Nontemporary  employment  for  less 
than  16  hours  per  week  when 
appointments  are  approved  by  the 
servicing  personnel  offices. 

d.  Noncareer,  temporary  or 
intermittent  employment. 

e.  Positions  for  which  a  collective 
bargaining  agreement  was  in  effect  on 
April  8, 1979,  establishing  the  number  of 
hours  of  employment  as  less  than  16  or 
more  than  32  hours  per  week. 

7.  Program  Responsibilities.  The 
Director  of  Administration  is 
responsible  for  the  DOE  policy  and  * 
general  direction  of  the  Part-Time 
Career  Employment  Program,  The 
Director  of  Personnel  develops  and 
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recommends  policy  to  the  Director  of 
Administration  and  implements  DOE 
policies,  standards  and  procedures  for 
the  Part-Time  Career  Employment 
Program.  The  Director  of  Personnel 
designates  a  Departmental  Part-Time 
Career  Employment  Program 
Coordinator  who  shall  administer  the 
DOE  Part-Time  Career  Employment 
Program. 

8.  Part-Time  Career  Employment 
Program.  Personnel  offices  shall  develop 
part-time  career  employment  programs 
which  comply  with  the  following  and 
are  in  accord  with  the  DOE  order 
implementing  the  Part-Time  Career 
Employment  Program: 

a.  Provide  for  review  of  vacant 
positions.  Vacant  positions  must  be 
reviewed  to  determine  the  feasibility  of 
filling  them  on  a  part-time  career 
employment  basis.  The  following  factors 
should  be  considered  in  determining 
part-time  employment  opportunities: 

(1)  Agency  mission; 

(2)  Workload  fluctuations; 

(3)  Size  of  workforce,  occupational 
mix,  turnover  and  employment  trends; 

(4)  Potential  for  improving  service  to 
public; 

(5)  Affirmative  action; 

(6)  Geographic  dispersion; 

(7)  Current  employee  interest  in  part- 
time  career  employment;  and 

(8)  Personnel  ceiling  and  fiscal 
constraints. 

b.  Prescribe  a  system  for  allowing 
DOE  full-time  permanent  employees  to 
convert  to  part  time.  A  system  shall  be 
designed  to  permit  permanent  DOE 
employees  voluntarily  to  request  and 
recieve  consideration  for  conversion 
from  full-time  to  part-time  employment 
schedules.  The  factors  listed  above 
should  be  considered  in  establishing 
such  positions  or  determining  such 
conversions. 

c.  Establish  a  system  for  notifying  the 
public  of  part-time  employment 
opportunities.  The  public  must  be 
notified  of  available  DOE  part-time 
career  employment  opportunities. 
Notification  may  involve  utilizing 
Departmental  vacancy  announcements. 
Federal  job  information  announcements, 
publicizing  vacancies  in  recruiting 
bulletins,  and  maintaining  contact  with 
state  employment  service  offices, 
schools,  organizations,  and  other 
sources  of  recruitment. 

d.  Establish  annual  goals  and 
timetables.  Annual  goals  for  converting 
or  creating  positions  for  part-time  career 
employment  and  a  timetable  setting 
forth  deadlines  for  achieving  such  goals 
shall  be  established.  Coals  and 
timetables  shall  be  established  annually 
on  a  fiscal  year  basis  (October  1- 
September  30)  and  reported  to  the 


Director  of  Personnel  by  October  of 
each  year. 

e.  Provide  for  continuing  review.  DOE 
personnel  offices  will  continually  review 
and  evaluate  the  Part-Time  Career 
Employment  Program  and  recommend 
changes  where  appropriate  to  the 
Coordinator. 

9.  Reporting  Requirement.  Servicing 
personnel  offices  shall  prepare  and 
submit  to  the  Departmental  Part-Time 
Career  Employment  Program 
Coordinator  semiannual  statistical  and 
narrative  reports  on  the  program.  These 
reports  will  be  based  on  data  as  of 
March  31  and  September  30  each  year 
and  shall  be  submitted  to  the 
Departmental  Part-Time  Career 
Employment  Program  Coordinator  by 
April  20  and  October  20,  respectively 
each  year.  Reports  must  note  any 
impediments  encountered  in  filling  part- 
time  career  positions  and  measures 
taken  to  overcome  the  impediments,  as 
well  as  the  extent  to  which  part-time 
career  employment  opportunities  were 
provided  to  older  persons,  the 
handicapped,  students,  and  persons 
with  family  responsibilities.  In  addition, 
reports  must  indicate  by  occupational 
series  and  grade  level,  the  number  of 
new  part-time  career  positions 
established  during  the  reporting  period 
and  the  percent  of  total  jobs  filled  by 
conversion  of  current  full-time 
employees  to  part-time  permanent 
schedules.  Any  subsequent  data 
requested  by  the  Office  of  Personnel 
Management  will  be  communicated  by 
the  coordinator. 

10.  Persormel  Ceilings.  Effective 
October  1, 1980,  any  DOE  employee, 
subject  to  this  regulation,  who  is 
employed  on  a  part-time  career 
employment  basis  shall  be  counted  for 
personnel  ceiling  purposes  as  a  fraction 
of  a  staff  year  which  is  determined  by 
dividing  40  hours  into  the  average 
number  of  hours  of  such  employee’s 
regularly  scheduled  work  week. 

[FR  Doc.  80-14258  Filed  5-8-80:  8:45  am) 
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Office  of  Assistant  Secretary  for 
International  Affairs 

Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  [42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Additional  Agreement 
Between  the  Government  of  the  United 
States  of  America  and  the  European 
Atomic  Energy  Community  (EURATOM) 
Concerning  the  Peaceful  Uses  of  Atomic 
Energy  and  the  Agreement  for 
Cooperation  Between  the  Government 


of  the  United  States  of  America  and  the 
Government  of  Austria. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreements  involve  approval  of  the 
following  retransfer:  RTD/EU(AT)-13, 
Austria  to  West  Germany,  coated 
particles  containing  0.0343  grams 
Uranium,  0.0257  grams  of  U-235 
(74.923%),  and  0.5  grams  of  Thorium,  for 
post-irradiation  analysis. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  approval  of 
this  retransfer  will  not  be  inimical  to  the 
common  defense  and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  5, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs, 

[FR  Doc.  80-14383  Filed  5-8-80:  8:45  am] 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  “subsequent  arrangement” 
under  the  Agreement  for  Cooperation 
Between  the  Goveriunent  of  the  United 
States  of  America  and  the  Government 
of  Norway. 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  sale:  S-NO-34,  United  States 
to  Norway,  0.02  nanocuries  of 
Plutonium-236  to  be  used  for 
standardization  of  equipment  for 
measuring  plutonium  for  environmental 
purposes  for  health  physics. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,' as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  5, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

[FR  Doc.  80-14384  Filed  5-8-80:  8:45  am] 
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Proposed  Subsequent  Arrangement 

Pursuant  to  Section  131  of  the  Atomic 
Energy  Act  of  1954,  as  amended  (42 
U.S.C.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Agreement  for  Cooperation 
Between  the  Goveriiment  of  the  United 
States  of  America  and  the  International 
Atomic  Energy  Agency  (IAEA). 

The  subsequent  arrangement  to  be 
carried  out  under  the  above  mentioned 
agreement  involves  approval  of  the 
following  contract:  WC-IA-111,  United 
States  to  the  IAEA  Laboratory, 
Seibqfsdorf,  Austria,  1  gram  of  uranium 
enriched  to  93.09%  U-235,  2.5  grams  of 
uranium  enriched  to  2.38%  U-235,  7.5 
grams  of  uranium  enriched  to  2.35%  U- 
235,  and  0.6  grams  of  uranium  enriched 
to  93.16%  U-235.  These  materials  are  to 
be  used  as  standards  for  evaluation  of 
measurement  methods. 

In  accordance  with  Section  131  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
it  has  been  determined  that  the 
furnishing  of  the  nuclear  material  will 
not  be  inimical  to  the  common  defense 
and  security. 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  fifteen  days 
after  the  date  of  publication  of  this 
notice. 

For  the  Department  of  Energy. 

Dated:  May  5, 1980. 

Harold  D.  Bengelsdorf, 

Director  for  Nuclear  Affairs,  International 
Nuclear  and  Technical  Programs. 

|FR  Doc.  80-14385  Filed  5-8-80;  8:45  am] 

BILLING  CODE  6450-0 1-M 

Economic  Regulatory  Administration 

Lakes  Gas  Co.,  Inc.,  Action  Taken  on 
Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
action:  Notice  of  action  taken  and 
opportunity  for  comment  on  consent 
order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order. 

DATES:  Effective  date:  April  17, 1980. 
COMMENTS  by:  June  11, 1980. 

ADDRESS:  Send  comments  to  William  D. 
Miller,  Central  District  Manager  of 
Enforcement  Department  of  Energy,  324 
East  11th  Street:  Kansas  City,  Missouri 
64106. 

FOR  FURTHER  INFORMATION  CONTACT: 

Jeannie  C.  Fox,  Chief,  Refined  Products 
Programs  Management  Branch,  324  East 


11th  Street,  Kansas  City,  Missouri  64106, 
(phone)  816-374-5932. 

SUPPLEMENTARY  INFORMATION:  On  April 
17, 1980,  the  Office  of  Enforcement  of 
the  ERA  executed  a  Consent  Order  with 
Lakes  Gas  Company,  Inc.,  Forest  Lake, 
Minnesota.  Under  10  CFR  205.199j(b),  a 
Consent  Order  which  involves  a  sum  of 
less  than  $500,000  in  the  aggregate, 
excluding  penalties  and  interest, 
becomes  effective  upon  its  execution. 

I.  The  Consent  Order 

Lakes  Gas  Company,  Inc.,  with  its 
home  office  located  in  Forest  Lake, 
Minnesota,  is  a  firm  engaged  in  the 
marketing  of  Propane  through  bulk 
plants  located  in  Minnesota  and 
Wisconsin  and  is  subject  to  the 
Mandatory  petroleum  Price  and 
Allocation  Regulations  at  10  CFR,  Parts 
210,  211,  212.  To  resolve  certain  civil 
actions  which  could  be  brought  by  the 
Office  of  Enforcement  of  the  Economic 
Regulatory  Administration  as  a  result  of 
its  audit  of  Lakes,  the  Office  of 
Enforcement,  ERA,  and  Lakes  Gas 
Company,  Inc.,  entered  into  a  Consent 
Order. 

The  Consent  Order  encompasses 
Lakes’  sale  of  covered  products  during 
the  period  November  1, 1973  through 
February  29, 1980. 

II.  Submission  of  Written  Comments 

The  ERA  invites  interested  persons  to 
comment  on  the  terms,  conditions  or 
procedural  aspects  of  this  Consent 
Order. 

You  should  send  your  comments  to 
William  D.  Miller,  Central  District 
Manager  of  Enforcement,  Department  of 
Energy,  324  East  11th  Street,  Kansas 
City,  Missouri  64106.  You  may  obtain  a 
free  copy  of  this  Consent  Order  by 
writing  to  the  same  address  or  by  calling 
816-374-5932. 

You  should  identify  your  comments  on 
the  outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Lakes 
Consent  Order.”  We  will  consider  all 
comments  we  receive  by  4:30  p.m.,  local 
time,  on  June  11, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Kansas  City,  Missouri  on  the  28th 
day  of  April  1980. 

William  D.  Miller, 

District  Manager  of  Enforcement. 

Dated:  April  28, 1980. 


Concurrence: 

David  H.  Jackson, 

Chief  Enforcement  Counsel. 

fFR  Doc.  14381  Filed  5-6-80;  8;45  am) 

BILLING  CODE  6450-01-M 

Northern  Oil  Co.,  Inc.  and  Bray  Oil  Co., 
Inc.;  Proposed  Consent  Order 

agency:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  proposed  consent 
order  and  of  opportunity  for  comments. 

SUMMARY:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  a  proposed 
Consent  Order  and  provides  an 
opportunity  for  public  comment  on  the 
proposed  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  to  the  Consent  Order. 
COMMENTS  by:  June  11, 1980. 

ADDRESS:  Send  comments  to:  Edward  F. 
Momorella,  Acting  District  Manager  of 
Enforcement,  Northeast  District. 
Economic  Regulatory  Administration, 
10th  Floor,  1421  Cherry  Street, 
Philadelphia,  PA  19102. 

SUPPLEMENTARY  INFORMATION:  On 
March  27, 1980,  the  Office  of 
Enforcement  of  the  ERA  executed  a 
proposed  Consent  Order  with  Northern 
Oil  Company,  Inc.  and  Bray  Oil 
Company,  Inc.  both  of  Burlington, 
Vermont.  Under  10  CFR  205.199j(b).  a 
proposed  Consent  Order  which  involves 
a  sum  of  $500,000  or  more  in  the 
aggregate,  excluding  penalties  and 
interest,  becomes  effective  only  after  the 
DOE  has  received  comments  with 
respect  to  the  proposed  Consent  Order. 
Although  the  ^A  has  signed  and 
tentatively  accepted  the  proposed 
Consent  Order,  the  ERA  may,  after 
consideration  of  the  comments  it 
receives,  withdraw  its  acceptance  and, 
if  appropriate,  attempt  to  negotiate  an 
alternative  Consent  Order. 

I.  The  Consent  Order 

Northern  Oil  Company,  Inc.  and  Bray 
Oil  Company,  Inc.  (Northem/Bray)  with 
their  home  offices  located  in  Burlington, 
Vermont,  were  engaged  in  the  reselling 
and  retailing  of  petroleum  products  and 
were  subject  to  the  Mandatory 
Petroleum  Price  and  Allocation 
Regulations  at  10  CFR  Parts  210,  211, 
and  212.  To  resolve  certain  disputes 
between  the  ERA  and  Northern/Bray 
without  resort  to  expensive  and  time 
consuming  proceedings,  the  ERA  and 
Northern/Bray  entered  into  a  Consent 
Order.  The  more  important  terms  of  the 
Consent  Order  are  as  follows: 
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1.  The  Consent  Order  settles  all  issues 
involving  the  sale  of  No.  2  heating  oil 
and  kerosene  during  the  period 
November  1, 1973  through  April  30, 1974. 

2.  During  the  period  November  1, 1973 
through  April  30, 1974,  it  is  alleged  by 
DOE  that  Northem/Bray  recovered  in  its 
sales  of  No.  2  heating  oil  and  kerosene, 
revenues  in  excess  of  amounts  allowed 
if  selling  prices  were  calculated  in 
accordance  with  the  applicable  price 
rule  10  CFR  212.93,  (as  preceded  by  6 
CFR  150.359)  which  states  that  ‘‘a  seller 
may  not  charge  a  price  for  an  item 
subject  to  this  subpart  which  exceeds 
the  weighted  average  price  at  which  the 
item  was  lawfully  priced  by  the  seller  in 
transactions  with  the  class  of  purchaser 
concerned  on  May  15, 1973,  plus  an 
amount  which  reflects,  on  a  dollar-for- 
dollar  basis,  the  increased  product  costs 
concerned.”  * 

3.  This  Consent  Order  represents  a 
compromise  between  the  DOE  and 
Northern/Bray  and  does  not  require 
remedies  in  the  full  amount  that  the 
Department  would  contend  for  if  the 
matter  proceeded  through  the 
Department’s  hearing  process.  Execution 
of  this  Consent  Order  by  Northern/Bray 
does  not  constitute  an  admission  by 
Northern  Bray  that  it  has  violated  DOE 
regulations. 

4.  Records  showed  that  September 
1974,  through  August  4, 1976,  Northern/ 
Bray  reduced  its  selling  prices  for  No.  2 
heating  oil  to  affect  refunds  to  its 
customers.  The  DOE  has  allowed  offset 
of  $845,555  against  amounts  to  be 
refunded  for  overcharges  in  sales  of  No. 

2  heating  oil. 

5.  Records  showed  that  from  March 
1975  through  July  1976,  Northern  reduced 
its  selling  prices  for  kerosene  to  effect 
refunds  to  its  customers.  The  DOE  has 
allowed  an  offset  of  $14,746  against 
amounts  to  be  refunded  for  overcharges 
in  sales  of  kerosene. 

6.  In  addition  to  the  offset  allowed  in 
accordance  with  paragraph  5  above,  the 
alleged  overcharges  on  kerosene  by 
Northern/Bray  shall  be  satisfied  as 
follows.  Northem/Bray  shall,  in 
accordance  with  the  schedule  of 
Payments  attached  hereto,  deliver 
certified  checks  in  the  sum  of  $75,000, 
made  payable  to  the  United  States 
Department  of  Energy. 

7.  The  provisions  of  10  CFR  205.199J 
are  applicable  to  this  Consent  Order  and 
are  incorporated  herein. 

II.  Disposition  of  Refunded  Overcharges 

In  this  Consent  Order,  Northern/Bray 
agrees  to  refund,  in  full  settlement  of 
any  remaining  civil  liability  with  respect 
to  actions  which  might  be  brought  by  the 
Office  of  Enforcement,  ERA,  arising  out 
of  the  transactions  specified  in  I.  above. 


> 

the  sum  of  $75,000  on  or  before  January 
1, 1982.  Refunded  overcharges  will  be  in 
the  form  of  a  certified  check  made 
payable  to  the  United  States 
Department  of  Energy  and  will  be 
delivered  to  the  Assistant  Administrator 
for  Enforcement,  ERA.  These  funds  will 
remain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
"persons”  (as  defined  at  10  CFR  205.2) 
who  actually  suffered  a  loss  as  a  result 
of  the  transactions  described  in  the 
Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 
industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  CFR  211.67. 

In  fact,  the  adverse  effects  of  the 
overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  CFR  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments.  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order. 

You  should  send  your  comments  or 
written  notification  of  a  claim  to  Arthur 
H.  Shaw,  Deputy  District  Managerof 
Enforcement,  Northeast  District, 
Economic  Regulatory  Administration, 
Room  700, 150  Causeway  Street,  Boston, 
MA  02114.  You  may  obtain  a  free  copy 


of  this  Consent  Order  by  writing  to  the 
same  address  or  by  calling  617-223- 
5275. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  “Comments  on  Northern/ 
Bray  Consent  Order.”  We  will  consider 
all  comments  we  receive  by  4:30  P.M., 
local  time  on  June  11, 1980.  You  should 
identify  any  information  or  data  which, 
in  your  opinion,  is  confidential  and 
submit  it  in  accordance  with  the 
procedures  in  10  CFR  205.9(f). 

Issued  in  Philadelphia,  PA  on  the  17th  day 
April  1980. 

Edward  F.  Momorella, 

Acting  District  Manager  of  Enforcement. 
Northeast  District. 

(FR  Doc.  80-14382  Filed  5-8-80:  8:45  am] 

BILLING  CODE  6450-01-M 

Ross  Production  Co.;  Action  Taken  on 
Consent  Order 

AGENCY:  Economic  Regulatory 
Administration,  Department  of  Energy. 
ACTION:  Notice  of  action  taken  and 
opportunity  for  comment  on  Consent 
Order. 

summary:  The  Economic  Regulatory 
Administration  (ERA)  of  the  Department 
of  Energy  (DOE)  announces  action  taken 
to  execute  a  Consent  Order  and 
provides  an  opportunity  for  public 
comment  on  the  Consent  Order  and  on 
potential  claims  against  the  refunds 
deposited  in  an  escrow  account 
established  pursuant  to  the  Consent 
Order. 

DATES:  Effective  Date:  April  28, 1980. 
COMMENTS  by:  On  or  before  June  11, 
1980. 

ADDRESS:  WAYNE  I.  TUCKER,  DISTRICT 
MANAGER  OF  ENFORCEMENT,  SOUTHWEST 
DISTRICT,  DEPARTMENT  OF  ENERGY,  P.O. 
BOX  35228,  DALLAS,  TEXAS  75235. 

FOR  FURTHER  INFORMATION  CONTACT: 
Send  comments  to:  Wayne  I.  Tucker, 
District  Manager  of  Enforcement, 
Southwest  District,  Department  of 
Energy,  P.O.  Box  35228,  Dallas,  Texas 
75235,  phone  214/767-7745. 
SUPPLEMENTARY  INFORMATION:  On  April 
28, 1980  the  Office  of  Enforcement  of  the 
ERA  executed  a  Consent  Order  with 
Ross  Production  Company  (Ross),  P.O. 
Box  1185,  Shreveport,  LA  71163.  Under 
10  CFR  §  205.199j(b),  the  Consent  Order 
which  involves  a  sum  of  less  than 
$500,000  in  the  aggregate,  excluding 
penalties  and  interest,  becomes  effective 
upon  its  execution. 

Because  the  DOE  and  Ross  wish  to 
expeditiously  resolve  the  matter  as 
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agreed  and  to  avoid  delay  in  the  . 
payment  of  refunds,  the  DOE  has 
determined  that  it  is  in  the  public 
interest  to  make  the  Consent  Order  with 
Ross  effective  as  of  the  date  of  its 
execution  by  the  DOE  and  Ross. 

I.  The  Consent  Order 

Ross,  with  its  office  in  Shreveport, 
Louisiana,  is  a  firm  engaged  in 
production,  and  sale  of  crude  oil,  and  is 
subject  to  the  Mandatory  Petroleum 
Price  and  Allocation  Regulations  at  10 
C.F.R.,  Parts  210,  211, 212.  The  Office  of 
Enforcement  of  the  Economic  Regulatory 
Administration  and  Ross  entered  into  a 
Consent  Order  to  resolve  certain  civil 
actions  which  could  be  brought  by  ERA 
as  a  result  of  its  audit  of  the  crude  oil 
sales  by  Ross  from  properties  located  in 
Catahoula  and  Concordia  Parishes  in 
the  State  of  Louisiana. 

The  significant  terms  of  the  Consent 
Order  with  Ross  are  as  follows: 

1.  The  period  covered  by  the  audit 
was  September  1, 1973  through  January 
31, 1976. 

2.  Ross  allegedly  misapplied  the 
provisions  of  10  C.F.R  §  212.73  and  its 
predecessor,  6  C.F.R.  §  150.354  when 
determining  the  prices  to  be  charged  for 
the  crude  oil  sold  from  the  properties 
located  in  Catahoula  and  Concordia 
Parishes. 

3.  In  order  to  expedite  resolution  of 
the  disputes  involved,  the  DOE  and  Ross 
have  agreed  to  a  settlement  in  the 
amount  of  $100,000.00.  The  negotiated 
settlement  was  determined  to  be  in  the 
public  interest  as  well  as  the  best 
interests  of  the  DOE  and  Ross. 

4.  The  provisions  of  10  C.F.R. 

§  205.199J,  including  the  publication  of 
this  Notice,  are  applicable  to  the 
Consent  Order. 

II.  Disposition  of  Refunded  Overcharges 

Refunded  overcharges  as  described  in 
1.3.  above  will  be  in  the  form  of  certified 
checks  made  payable  to  the  United 
States  Department  of  Energy,  made 
payable  in  twelve  or  less  monthly 
installments,  and  will  be  delivered  to 
the  Assistant  Administrator  for 
Enforcement,  ERA.  These  funds  will 
ramain  in  a  suitable  account  pending  the 
determination  of  their  proper 
disposition. 

The  DOE  intends  to  distribute  the 
refund  amounts  in  a  just  and  equitable 
manner  in  accordance  with  applicable 
laws  and  regulations.  Accordingly, 
distribution  of  such  refunded 
overcharges  requires  that  only  those 
“persons"  (as  defined  at  10  C.F.R. 

§  205.2]  who  actually  suffered  a  loss  as 
a  result  of  the  transactions  described  in 
the  Consent  Order  receive  appropriate 
refunds.  Because  of  the  petroleum 


industry’s  complex  marketing  system,  it 
is  likely  that  overcharges  have  either 
been  passed  through  as  higher  prices  to 
subsequent  purchasers  or  offset  through 
devices  such  as  the  Old  Oil  Allocation 
(Entitlements)  Program,  10  C.F.R. 

§  211.67.  In  fact,  the  adverse  effects  of 
the  overcharges  may  have  become  so 
diffused  that  it  is  a  practical 
impossibility  to  identify  specific, 
adversely  affected  persons,  in  which 
case  disposition  of  the  refunds  will  be 
made  in  the  general  public  interest  by 
an  appropriate  means  such  as  payment 
to  the  Treasury  of  the  United  States 
pursuant  to  10  C.F.R.  §  205.1991(a). 

III.  Submission  of  Written  Comments 

A.  Potential  Claimants:  Interested 
persons  who  believe  that  they  have  a 
claim  to  all  or  a  portion  of  the  refund 
amount  should  provide  written 
notification  of  the  claim  to  the  ERA  at 
this  time.  Proof  of  claims  is  not  now 
being  required.  Written  notification  to 
the  ERA  at  this  time  is  requested 
primarily  for  the  purpose  of  identifying 
valid  potential  claims  to  the  refund 
amount.  After  potential  claims  are 
identified,  procedures  for  the  making  of 
proof  of  claims  may  be  established. 
Failure  by  a  person  to  provide  written 
notification  of  a  potential  claim  within 
the  comment  period  for  this  Notice  may 
result  in  the  DOE  irrevocably  disbursing 
the  funds  to  other  claimants  or  to  the 
general  public  interest. 

B.  Other  Comments:  The  ERA  invites 
interested  persons  to  comment  on  the 
terms,  conditions,  or  procedural  aspects 
of  this  Consent  Order.  You  should  send 
your  comments  or  written  notification  of 
a  claim  to  Wayne  I.  Tucker,  District 
Manager  of  Enforcement,  Southwest 
District,  Department  of  Energy,  P.O.  Box 
35228,  Dallas,  Texas  75235.  You  may 
obtain  a  free  copy  of  this  Consent  Order 
by  writing  to  the  same  address  or  by 
calling  214/767-7745. 

You  should  identify  your  comments  or 
written  notification  of  a  claim  on  the 
outside  of  your  envelope  and  on  the 
documents  you  submit  with  the 
designation,  "Comments  on  Ross 
Production  Company  Consent  Order.” 
We  will  consider  all  comments  we 
receive  by  4:30  p.m.,  local  time,  on  June 
11, 1980.  You  should  identify  any 
information  or  data  which,  in  your 
opinion,  is  confidential  and  submit  it  in 
accordance  with  the  procedures  in  10 

C.F.R.  §  205.9(f). 


Issued  in  Dallas,  Texas  on  the  1st  day  of 
May  1980. 

Wayne  I.  Tucker, 

District  Manager,  Southwest  District 
Enforcement,  Economic  Regulatory 
Administration. 

(FR  Doc.  80-14279  Filed  5-8-80:  8:45  am] 

BILUNG  CODE  6450-01-H 

ENVIRONMENTAL  PROTECTION 
AGENCY 

[FRL  1487-1] 

Agency  Comments  on  Environmental 
Impact  Statements  and  Other  Actions 
Impacting  the  Environment 

Pursuant  to  the  requirements  of  the 
section  102(2)(C)  of  the  National 
Environmental  Policy  Act  of  1969,  and 
section  309  of  the  Clean  Air  Act,  as 
amended,  the  Environmental  Protection 
Agency  (EPA)  has  reviewed  and 
commented  in  writing  on  Federal  agency 
actions  impacting  the  environment 
contained  in  the  following  appendices 
during  the  period  of  March  1, 1979  and 
March  31, 1979. 

Appendix  I  contains  a  listing  of  draft 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
list  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  the 
classification  of  the  nature  of  EPA’s 
comments  as  defined  in  Appendix  II, 
and  the  EPA  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  II  contains  the  definitions  of 
the  classifications  of  EPA’s  comments 
on  the  draft  environmental  impact 
statements  as  set  forth  in  Appendix  I. 

Appendix  III  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  and  commented  upon  in 
writing  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI, 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements 
reviewed  but  not  commented  upon  by 
EPA  during  this  review  period.  The 
listing  includes  the  Federal  agency 
responsible  for  the  statement,  the 
number  and  title  of  the  statement,  a 
summary  of  the  nature  of  EPA’s 
comments,  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VI, 

Appendix  V  contains  a  listing  of 
prposed  Federal  agency  regulations, 
legislation  proposed  by  Federal 
agencies,  and  any  other  proposed 
actions,  reviewed  and  commented  upon 
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in  writing  pursuant  to  section  309(a)  of  EPA  reviews  and  comments  listing  in  2922,  Waterside  Mall  SW,  Washington, 

the  Clean  Air  Act,  as  amended,  during  Appendices  I,  III,  IV,  and  V.  D.C.  2M60,  telephone  202/755-2808. 

the  referenced  reviewing  period.  This  Note  that  this  is  a  1979  report:  the  Copies  of  the  draft  and  final 

listing  includes  the  Federal  agency  backlog  of  reports  should  be  eliminated  environmental  impact  statements 

responsible  for  the  proposed  action,  the  over  the  next  three  months.  referenced  herein  are  available  from  the 

title  of  the  action,  a  summary  of  the  Copies  of  the  EPA  Manual  setting  originating  Federal  department  or 

nature  of  EPA’s  comments,  and  the  forth  the  policies  and  procedures  for  agency, 

source  for  copies  of  the  comments  as  set  EPA’s  review  of  agency  actions  may  be  Dated:  April  30, 1980. 
forth  in  the  Appendix  VI.  obtained  by  writing  the  Public  William  N.  Hedeman,  Jr., 

Appendix  VI  contains  a  listing  of  the  Information  Reference  Unit,  of  Environmental  Review. 

names  and  addresses  of  the  sources  of  Environmental  Protection  Agency,  Room 


Appendix  \.— Draft  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1980 


Identifying  No. 

Title 

General  nature 

Source  for  copies 

of  comments 

of  comments 

Corps  of  Engineers 


D-COE-D35014-00..._ 

DS-COE-D36025-PA.. 

D-COE-E24002-AL.-.. 

DS-COE-F32050-MI ... 

D-COE-F36057-OH 

D-COE-G34031-AR.... 

DS-COE-G36051-AR.. 

DS-COE-G36069-LA.., 

D-COE-H32003-MO . 

D-COE-K28005-CA . 

DS-COE-L36015-00 . 


DS-COE-L36046-WA... 

D-COE-L36060-WA..... 


.  Commercial  Sand  and  Gravel  Operations,  Dredging,  Mile  0  to  438,  Ohio  River,  Kentucky,  Ohio, 
Pennsylvania,  and  West  Virginia. 

.  Flood  Control  Improvements,  South  Harrisburg,  Dauphin  County,  Pennsylvania . 

.  Proposed  Pipeline  and  Wastewater  Outfall  in  Mobile  Bay,  Theodore  Industrial  Park,  Permit  Ap¬ 
plication,  Alabama. 

.  Grand  Haven  Harbor  Modifications,  Lake  Michigan,  Ottawa  County,  Michigan ....... . . . 

.  Flood  Protection,  Clear  Creek,  Franklin,  Warren  County,  Ohio . . 

.  Toad  Suck  Ferry  Lock  and  Dam,  Arkansas  River,  Conway  County,  Arkansas . 

.  Flood  Control  Improvement  Eight  Mile  Creek,  Greene  County,  Arkansas . 

.  Beach  Erosion  and  Hurricane  Protection,  Grand  Isie  and  Vicinity,  Louisiana . 

.  Caruthersvilie  Harbor,  Navigation  Channel,  Pemiscot  County,  Missouri . . 

.  Operation  of  the  Delta  Pumping  Plant  Contra  Costa  and  Alameda  Counties,  California 
.  Lwer  Granite  Project,  Snake  River  Interstate  Bridge,  Lewiston,  Nez  Perce  County,  Idaho  and 
Clarkston,  Asotin  County,  Washington. 

.  Columbia  River  and  Tributaries,  Interim  Report  Yakima  and  Union  Gap,  Fiood  Damage  Reduc¬ 
tion,  Yakima  River  Basin,  Washington. 

.  Ice  Harbor  Lock  arrd  Dam,  Operation  and  Maintenance,  Snake  River,  Washington . 


L02 

ER2 

L02 

ER2 

L01 

L01 

ER2 

ER3 

ER2 

ER2 

L01 

L01 


Department  of  Agriculture 


D-AFS-B6500-NH..., 

D-AFS-J61021-WY.. 

D-AFS-J61022-<».., 

D-AFS-K61030-AZ... 

D-AFS-L65044-OR.. 


D-REA-G07015-NM.. 

D-REA-J08009-ND... 


D-SCS-E36058-FL.. 

D-SCS-G36068-TX. 


.  Draft  Presidential  Unit  Plan,  White  Mountain  National  Forest  New  Hampshire . 

.  Snake  River,  a  Potential  Wild  and  Scenic  River,  Bridger-Teton  National  Forest,  Wyoming . 

.  Encampment  Wild  and  Scenic  River  Study,  Routt  National  Forest  Colorado . 

.  Management  Plan  Lower  Salt  River  Recreation,  Maricopa  County,  Arizona . 

.  Ten- Year  Timber  Resource  Plan,  Wallowa-Whitman  National  Forest  Baker,  Grant  Malheur, 
Umatilla,  Union,  and  Wallowa  Counties,  Oregon  (USDA-FS-06-1 6-79-03). 

.  Ojo-Taos  345  kV  Transmission  Line,  Taos  and  Rio  Arriba  Counties,  New  Mexico . 

.  LMn  Commitment  Basin  Electric  Power  Cooperative,  North  Dakota  to  Saskatchewan  Intertie 
230  kV  Transmission,  North  Dakota. 

.  Upper  Tampa  Bay  Watershed,  Hillsborough  County,  Florida . 

.  Pine  Creek  Watershed,  Lamar  County,  Texas . 


L02 

L01 

L02 

ER2 

L02 

L02 

L02 

ER2 

3 


Department  of  Commerce 


D-NOA-C90004-VI.,. 

D-NOA-L64004-AK.. 


.  Virgin  Islands  Coastal  Management  Zone  Program . 

.  State  of  Alaska  Coastal  Zone  Management  Program . 


L01 

ER2 


Department  of  Defense 


DS-UAF-A10050-00.. 

D-UAF-A10051-MA... 


D-UAF-K52003-AZ.. 

D-USN-K11012-CA.. 

D-USN-K11013-CA.. 


.  Airforce  Missile  MX:  Milestone  II,  Air  Mobile  Alternative . 

.  Operation  of  Pave  Paws  Radar  System  Operation,  Otis  Air  Force  Base,  Barnstable  County, 
Massachusetts. 

.  Flight  Operations,  Sells  Airspace  Overlying  the  Papago  Indian  Reservation,  Southern  Arizona ..... 

.  Long  Beach  Naval  Station,  ReestablishmenL  Los  Angeles  County.  CaKfomia . 

Proposed  New  Naval  Regional  Medical  Center,  San  Diego  Counfy,  California . 


L01 

L02 

L02 

ER2 

L02 


Department  of  Energy 


D-DOE-A001 42-00.. 
D-BPA-L08035-00... 


.  Charge  for  Spent  Fuel  Storage,  National  (DOE/EIS-0041D) . 

.  Proposed  FY79  Facility  Plan,  S^theast  Oregon  Area  Service,  Idaho  and  Oregon  .„ 


ER2 

ER2 


Department  of  Interior 


0-BLM-A01054-00. 

D-BLM-A02137-00. 

D-BLM-L03001-00. 

D-IBR-K28006-AZ.. 

D-NPS-J61023-SD. 

D-NPS-K91000-AZ 


Federal  Coal  Management  Program,  Revised . 

1979  Outer  Continental  Shelf  (OCS),  Oil  and  Gas  Lease  Sale  #58A,  Western  and  Central  Gulf 
of  Mexico,  Offshore  Texas,  Louisiana,  Mississippi  and  Alabama. 

Crude  Oil  Transportation  System,  Northern  Tier  Pipeline  Company,  Port  Angeles,  Washington  to 
Cleartarook,  Minnesota. 

Salt-Gila  Aqueduct  and  Transmission  System  Project,  Arizona . 

Badlands  National  Park.  Master  Plan,  South  Dakota . 

Burro  Management,  Restoration  Plan,  Grand  Canyon  National  Park,  Arizona . 


ER2 
LO/EU2 « 


ER2 

L02 

L01 
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D«partin«nt  of  Transportation 


DS-FHW— A41227-KY _ APD  127  (43)  U.S.  23  and  U.S.  119.  Brushy  Fork  to  Dorton,  Pike  County,  Kentucky  (FHWA-KY-  L01 

^  EIS-72-08-OS). 

OS-FHW— ASCII 7-MT.„.„. . .  Bridge  Over  Missouri  River  Near  Winifred,  MT-236,  Chouteau  and  Fergus  Counties,  Montana.....  L02 

DS-FHW— E40128-NC _ _ Proposed  Primary  Highway  Extension,  MO  Terminus  at  1-05  Near  Benson  to  Wilmington.  John-  EU2 

ston,  Sampson,  Duplin,  Pender,  arxl  New  Hanover  Counties,  North  Carolina. 

D-FHW— E40163-TN _ TN-33.  Southern  Bypass  of  Maryville.  Intersection  of  TN-115  and  TN-95.  East  to  TN-73,  L02 

Blount  County,  Tennessee  (FHWA-TN-EIS-7&-07-D). 

D-FHW— E40164-TN _ 1-440,  MO  to  1-24,  Nashvtfle,  Davidson  County.  Tennessee  (FHWA-TN-EIS-78-06-D) _  L01 

D-FHW— E40166-NC _ 1-85,  Charlotte  Bypass,  NC-273  to  U.S.  29/NC-49  Connector,  (aaston  and  Mecklenburg  Courv  L01 

ties.  North  Carolina  (FHWA-NC-EIS-78-03-D). 

0-FHW— E40167-KY _ _ _ _  Louisa  By-Pass,  U.S.  23,  Relocation,  Lawrence  County,  Kentucky  (Project  No.  APD  133  (42)  L01 

(FHWA-KY-EIS-78-03-0). 

D-FHW— F401 23-IN . . . . South  L  Street  and  Qanwood  Road,  Richmond,  Wayne  County,  Indiana . L02 

D-FHW— (340088-LA  . . Gulf  Outlet  Bridge,  1-10  Spur  Route,  1-510,  Orleans  Parish,  LMisiana .  L01 

D-FHW— (a40070-TX  Loop  340  From  U.S.  77  South  of  Waco  Northwest  to  TX-8,  McLennan  County,  Texas _ _  L01 

D-FHW— L4(X)7&-OR . . .  The  Corvallis  Bypass,  Corvallis  Study,  Benton  County,  Oregon  (FHWA-OR-EI^78 — 09 — D)„.„..  L02 


E 

I 

E 

E 

E 

E 

E 

F 

G 

G 

K 


Federal  Communications  Commission 


0-FCC-K91(X>1-AZ _ _ FM  Station  Permit  Application,  Tucson  FM  Broadcasting  Corporation,  Pima  County,  Arizona ........  L01  J 


Department  of  Housing  and  Urban  Development 


D-HUD-E28031-AL _ 

D-HUD— E85042-TN _ 

D-HUD— E89011-SC . . . 

D-HUD— F85043-OH _ 

D-HUD— F85044-IL . 

D-HUD— F85045-MN _ 

D-HUD— F8S046-MN _ 

D-HUD— G3e002-AR _ 

D-HUD— G851 32-TX _ _ _ 

D-HUD-G85133-TX _ 

o-HUD-jesoia-co _ 


Proposed  North-Central  Jefferson  County  Water  System,  Alabama  (CDBG) . 

Easthill  Subdivision,  Artirigton  Road,  City  of  Bartlett,  Shelby  County,  Tennessee  (HUD-R04-EIS- 
77-27D). 

Charleston  Center  Redevelopmem,  Charleston,  South  Carolina  (EDA  Title  1,  HUO-R04) . 

Independence  Village  East  Columbus,  Franklin  County,  Ohio . 

Spring  Valley,  Village  of  Carol  Stream,  DuPage  County,  Illinois . 

Blackhawk  Park,  Planned  Unit  Development  Eagan,  Dakota  County,  Minnesota _ _ 

Lexington  South  Development  Eagan,  Dakota  C>>unty,  Minnesota . . 

Bnimps  Bayou  Drainage  Project  Pine  Bluff,  Jefferson  County,  Arkansas  (CDBG) _ 

Keegans  Wood  Subdivision,  Harris  and  Fort  Bend  Counties,  Texas . . 

Sugarmill  Subdivision,  Fort  Bend  County,  Te'-as . 

Denver  Metropolitan  Area-Wide,  Housing  Projects,  Colorado _ 


L02 

ER2 

L02 

ER2 

ER2 

L01 

L01 

ER2 

L02 

ER2 

ER2 


E 

E 

E 

F 

F 

F 

F 

G 

G 

G 

I 


Nuclear  Regulatory  Commission 


D-NR&-J<XX)25-UT _ White  Mesa  Uranium  MiH,  San  Juan  C^nty,  Utah .  ER2  I 


Veterans  Administration 


D-VAD-D8<X)10-MD _ VA  Replacement  Medical  Center,  Baltimore,  Maryland . .  ER2  D 


'D-(X>E-D3S014-00:  EPA's  comments  were  dated  Jan.  3, 1979,  and  were  inadvertently  left  out  of  the  Jan.  1979  report  published  in  the  Apr.  9,  1980,  Federal  Register. 
'D-BLM-A02137-(X):  This  action  involves  the  proposed  sale  of  115  leases  for  tracts  offshore  Texas,  Louisiana,  Mississippi,  and  Alabama.  EPA’s  review  of  the  EIS  on  this  proposal  generally 
indicates  a  lack  of  environmental  objections  regarding  the  offering  of  105  of  the  115  lease  tracts.  However,  EPA  views  as  envirorunentally  unacceptable  the  offering,  as  currently  proposed,  of  10 
tracts. 


Appendix  II — Definitions  of  Codes  for 
the  General  Nature  of  EPA  Comments 

Environmental  Impact  of  the  Action 
LO — Lack  of  Objection 

EPA  has  no  objections  to  the  proposed 
action  as  described  in  the  draft  impact 
statement:  or  suggests  only  minor 
changes  in  the  proposed  action. 

ER — Environmental  Reservations 

EPA  has  reservations  concerning  the 
environmental  effects  of  certain  aspects 
of  the  proposed  action.  EPA  believes 
that  further  study  of  suggested 
alternatives  or  modifications  is  required 
and  has  asked  the  originating  Federal 
agency  to  reassess  these  impacts. 

EU — Environmentally  Unsatisfactory 

EPA  believes  that  the  proposed  action 
is  imsatisfactory  because  of  its 
potentially  harmful  effect  on  the 


environment.  Furthermore,  the  Agency 
believes  that  the  potential  safeguards 
which  might  be  utilized  may  not 
adequately  protect  the  environment 
from  hazards  arising  from  this  action. 
The  Agency  recommends  that 
alternatives  to  the  action  be  analyzed 
fruther  (including  the  possibility  of  no 
action  at  all). 

Adequacy  of  the  Impact  Statement 
Category  1 — ^Adequate 

The  draft  impact  statement 
adequately  sets  forth  the  environmental 
impact  of  the  proposed  project  or  action 
as  well  as  alternatives  reasonably 
available  to  the  project  or  action. 

Category  2 — Insufficient  Information 

EPA  believes  that  the  draft  impact 
statement  does  not  contain  sufficient 
information  to  assess  fully  the 
environmental  impact  of  the  proposed 


project  or  action.  However,  from  the 
information  submitted,  the  Agency  is 
able  to  make  a  preliminary 
determination  of  the  impact  on  the 
environment.  EPA  has  requested  that 
the  originator  provide  the  information 
that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate 

EPA  believes  that  the  draft  impact 
statement  does  not  adequately  assess 
the  environmental  impact  of  the 
proposed  project  or  action,  or  that  the 
statement  inadequately  analyzes 
reasonable  alternatives.  The  Agency  has 
requested  more  information  and 
analysis  concerning  the  potential 
environmental  hazards  and  has  asked 
that  substantial  revision  be  made  to  the 
impact  statement. 
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Appendix  \\\.— Final  Environmental  impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  1979 


Source  for 

Identifying  No.  Title  General  Nature  of  Comments  copies  of 

comments 


Corps  of  Engineers 

Cayuga  Station,  Permit,  New  York  State  Electric  EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  EPA  believes  the  impacts  C 

and  Gas,  Somerset,  Niagara  County,  New  York.  of  the  proposed  project  can  be  mitigated  to  be  acceptable  and  stated  further  mitiga¬ 
tion  is  expected  through  the  State  discharges  permitting  process. 

Rohm  and  Haas  Company,  Permit,  Placing  Solid  EPA  has  serious  environmental  reservations  regarding  the  proposal.  EPA  believes  that  D 

Fill  in  the  Delaware  River  Off  Bridge  Street,  issuance  of  the  permits  would  be  contrary  to  the  expressed  goal  of  rehabilitating  the 
Philadelphia,  Pennsylvania.  Delaware  River  and  recommends  that  permit  application  NAPOP-R-953  (Rohm  and 

Haas  Co.)  be  denied  and  that  no  permit  be  issued  to  the  applicant 

Arkabutia,  Enid,  Grenada  and  Sardis  Lake,  Oper-  EPA  continues  to  have  environmental  reservations  concerning  this  project.  EPA  finds  E 

ation  and  Maintenance,  Mississippi.  that  previous  comments  regarding  water  quality  remain  largely  unanswered.  By  virtue 

of  the  potential  health  hazards  as  well  as  the  environment  perturbations  which  could 
accrue  from  degraded  water  quality,  some  definitive  answers  are  needed. 

Lake  Rebeccas  Development  Upper  Mississippi  EPA's  concerns  were  adequately  addressed  in  the  final  EIS . JL .  F 

River  at  Hastings,  Dakota  County,  Minnesota. 

Gulf  Intracoastal  Waterway.  Chocolate  Bayou,  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS .  G 

Channel  Navigation  ImprovemenL  Brazoria 
Oxinty,  Texas. 

Pillar  Point  Marina,  Regulatory  Permit,  San  Mateo  EPA's  concerns  were  adequately  addressed  in  the  final  EIS .  J 

County,  California. 

Department  of  Agriculture 

F-AFS-A6 1295-00 .  Roadless  Area  Review  Evaluation,  RARE  II .  EPA  continues  to  have  serious  environmental  reservations  about  the  consequences  of 

the  RARE  II  decisions  as  presently  proposed.  On  the  basis  of  our  analysis  we  be¬ 
lieve  that  the  methodology  used  in  the  RARE  II  program  is,  with  certain  exceptions. 

.  theoretically  sound.  However,  we  believe  that  (1)  the  methodology  has  been  applied 

in  a  manner  which  has  tend^  to  bias  the  decision  in  favor  of  nonwilderness  alloca¬ 
tion,  and  (2)  the  criteria  used  in  the  decision  process  did  not  include  the  concept  of 
environmental  sensitivity,  as  requested  by  EPA  in  our  comments  on  the  draft  EIS.  It 
is  EPA’s  belief  that,  in  certain  cases,  non-wilderness  designation  may  lead  to  unac¬ 
ceptable  water  quality  impacts. 

F-AFS-K61205-AZ .  Arizona  Snow  Bowl  Ski  Area  Proposal.  Coconino  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

National  Forest,  Arizona. 

F-SCS-D36029-WV .  Brush  Creek  Watershed,  Mercer  County,  West  Vir-  EPA  recommended  the  SCS  consider  a  more  environmentally  acceptable  alternative 

ginia.  involving  selected  channel  work  combined  with  dike  and  floodwall  construction,  relo¬ 

cation  of  existing  structures,  and  floodproofing  of  those  structures  which  cannot  be 
moved. 

F-SCS-G36059-IL .  Little  Calumet  River  Watershed,  Will  and  Cook  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

Counties,  Illinois. 

F-SCS-G36066-TX .  Big  Sandy  Creek  Watershed,,  Trinity  River.  Clay.  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

Jack,  Montague,  Tarrant  and  Wise  Counties, 

Texas. 

F-SCS-J36015-WY .  Douglas  Watershed  Plan.  Converse  County,  Wyo-  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS . 

ming. 

Department  of  Commerce 

F-NOA-G32031-LA .  Port  Fourchon  Development  Plan.  Phase  4.  La-  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS .  G 

fourche  Parish,  Louisiana. 

Department  of  Defense 

F-USA-K11011-CA .  National  Training  Center,  Fort  Irwin  Site,  California..  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  will  consid-  J 

er  the  wastewater  control  measures  in  its  review  of  the  Fort  Irwin  master  plan. 


*  Department  of  Energy 

RF-DOE-AB6128-00 .  National,  Motor  Gasoline  Deregulation  and  the  EPA’s  comments  stressed  the  need  to  constrain  the  price  differential  between  leaded  A 

Gasoline  Tilt.  and  unleaded  gasoline.  If  the  differential  were  not  constrained  and  allowed  to  in¬ 

crease,  EPA  believed  that  this  would  cause  fuel  switching,  resulting  in  significant  ad¬ 
verse  effects  on  air  quality. 

Department  of  Interior 

F-BLM-A02 130-00 .  1979  Ouler  Continental  Shelf  (CX^),  Oil  and  Gas  EPA  has  determined  that  portions  of  the  FEIS  dealing  with  the  regulation  and  impacts  A 

Lease  Sale  No.  58,  Offshore  Western  and  Cerv  of  deep  water  technology  and  with  the  protective  stipulations  for  two  sensitive  hard 
tral  Gulf  of  Mexico.  bank  areas  are  unresponsive  to  the  concerns  raised  in  our  review  of  the  DEIS.  EPA 

continues  to  assert  that  it  is  improper  to  lease  for  development  tracts  that  may  later 
require  subsea  completion  or  production  technology  when  there  are  no  relevant 
standards  to  provide  for  safe  operations.  Subsea  technology  should  be  evaluated  in 
a  programmatic  impact  statemenL  and  standards  covered  in  a  set  of  deepwater  op¬ 
erating  orders. 

F-BLM-K08005-AZ .  500  kV  Transmission  Line,  Construction,  Permit  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS .  J 

Palo  Verde-Devers,  Arizona. 

F-1BR-G39003-00 .  Pecos  River  Basin  Water  Salvage  Project,  New  EPA’s  concerns  were  adequately  addressed  in  the  final  EIS .  G 

Mexico  and  Texas. 


A 

J 

D 

F 

G 

I 


F-COE-C07003-NY..-. 

F-COE-D35011-PA..... 

F-COE-E34010-MS . 

F-COE-F39004-MN . 

F-COE-G32029-TX . . 

F-COE-K39007-CA _ 
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Appendix  \\\.— Final  Environmental  Impact  Statements  for  Which  Comments  Were  Issued  Between  Mar.  1  and  Mar.  31,  /57P— Continued 


Source 

Identifying  No.  Title  Gerteral  Nature  of  Comments  copies 

comme 


Department  of  Transportation 


F-CGD-E50004-FL .  Tampa  South  Crosstown  Expressway  Eastern  Ex¬ 

tension  to  1-75,  Hillstxxo  County,  Florida. 

F-FHW-A41 91 1-KY  Jefferson  Freeway,  KY-841,  Dixie  Highway  to  Tay¬ 

lorsville  Road,  Jefferson  County,  Kentucl^ 
(FHWA-KY-EIS-73-04-F). 

F-FHW-F40106-MI .  MI-29,  Reconstruction,  Dana  Drain  to  Channelsyde 

Drive,  City  of  Atgonac,  St.  Qair  County,  Michigan. 

F-FHW-G53002-TX _ _ _  U.S.  69,  Railroad  Demonstration  Project,  Hunt  and 

Greenville  Counties,  Texas. 

F-FHW-K40053-CA.„....„...™...v.„.  Death  Valley  Road,  CA-16e  to  Death  Valley  Monu¬ 
ment,  Inyo  County,  California 


Generally  EPA's  corrcerns  were  adequately  addressed  in  the  final  EIS.  However,  that 
cartxjn  monoxide  NAAQS  are  predicted  to  be  violated  in  the  year  2003  along  various 
segments  of  the  proposed  route.  If  the  project  is  built,  action  must  be  taken  by  the 
state  of  Florida  to  assure  that  the  attainment  and  maintenance  of  the  county  stand¬ 
ard  will  be  achieved  in  the  future. 

EPA's  concerns  were  adequately  addressed  In  the  final  EIS . 


EPA's  concems.were  adequately  addressed  in  the  final  EIS. 
EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 
EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 


E 


E 

F 

G 

J 


General  Services  Administration 

F-GSA-B11004-RI . . . 

.....  Naval  Auxiliary  Landing  Field,  Charlestown,  Rhode  Generally,  EPA's  cortcems  were  adequately  addressed  in  the  final  EIS.  However,  EPA 
Island.  1  requested  that  GSA  describe  in  detail  the  process  by  which  it  would  decide  who  will 

receive  the  property. 

B 

Department  of  Housing  and  Urban  Development 

F-HUO-85036-TN . . . ....  Northwood  Hills  Subdivision,  Northeast  Shelby 

County,  Tennessee  (HUD-R04-EIS-77-29F). 


F-HUD-F85022-IL ...........................  Westlake  Development,  Bloomingdale  and  Glen¬ 
dale  Heights,  DuPage  County,  Illinois. 

F-HUD-F85034-OH . . .  Suawberry  Farms  Development,  Project  #346,  Co¬ 

lumbus,  Franklin  County,  Ohio. 

F-HUD-F85037-MN  Woodlane  Hills  Developrmnt,  Woodbury,  Washing¬ 

ton  County,  Minnesota. 

F-HUD-G85085-TX . . .  Westland  Creek  Village  Subdivision,  Harris  County, 

Texas. 

F-HUD-G85102-TX . . .  LaSalle  Crossing  Subdivision,  Montgomery  County, 

Texas. 

F-HUD-G85113-TX . .  Paddock  Subdivision,  Harris  County,  Texas . . 


EPA  has  environmental  reservations  concerning  the  cumulative  impact  of  this  and  simi¬ 
lar  facilities  on  the  water  quality  in  receiving  streams  in  the  Loosahatchie  Basin.  EPA 
appreciates  a  detailed  estimate  of  future  growth  within  the  basin  may  be  difficult  to 
obtain,  but  an  outline  of  subsequent  land  use  trends  would  be  extrem^  helpful. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS.  However,  EPA  is  still  con¬ 
cerned  about  noise  and  two  water  related  impacts,  wastewater  and  flooding. 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . . . . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS..._ . . . . 

EPA's  concerns  were  adequately  addressed  in  the  final  EIS . . . . 


F-HUO-G85t22-TX .  Southbrook  Addition  Subdivision.  Tarrant  County,  EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 

Texas. 

F-HUD-G85134-TX .  Northwest  El  Paso  Joint  Venture  Subdivision,  El  EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 

Paso  County,  Texas. 

F-HUD-K85020-HI  . . . . .....  Village  Park,  Waipau,  Oahu  Island,  Honolulu  EPA's  concerns  were  adequately  addressed  in  the  final  EIS. 

County,  Hawaii. 


E 


F 

F 

F 

6 

G 

G 

G 

G 

J 


Nuclear  Regulatory  Commission 


F-NRC-C06003-NY _ _  Greene  County  Nuclear  Power  Plant,  Construction  EPA  concurs  with  the  NRC  staff  recommendation  that  a  nuclear  power  plant  should  C 

Permit,  (PASNY),  Cemeton,  Greene  County,  New  not  be  bunt  at  this  site.  Recent  studies  regarding  the  rare  and  endangered  shortnose 
York.  sturgeon  should  be  seriously  considered  in  any  evaluation  of  alternative  sites. 


Pennsylvania  Avenue  Development  Corporation 


FS-PAD-A89142-OC .  Pennsylvania  Avenue  Plan,  Market  Square  Ar-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS . .  D 

chives,  Washington,  DC. 


Water  Resources  Couttcil 


F-WRC-F39007-00... . .  Maumee  River  Basin  Study,  Level  B,  Michigan,  Indi-  EPA's  concerns  were  adequately  addressed  in  the  final  EIS .  F 

ana  and  Ohio. 


Appendix  W.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Mar.  1  and  Mar.  31,  1979 


Identifying  No. 


Title 


Source  of 
review 


Department  of  Agricultura 


I 

I 

I 

• 


Department  of  Interior 


F-AFS-J65069-MT . . . East  Shore  Flathead  Lake  Planning  Unit  Flathead  National  ForesL  Montana... 

F-AFS-J6507t-00 _ _ _  Keeler  Planning  Unit  Kootenai  National  Forest  Montana  and  Idaho . 

F-AFS-J65072-MT. . .  Lick  Mountain,  Rock  Carxfy  Planning  Unit  Kootenai  National  Forest 

F-AFS-J65074-00 .................... Star  Planning  Unit  Kootenai  National  Forest  Montana  and  Idaho . 


F-BLM-J99007-WY.... 


Domestic  Livestock  Grazing  Management  Seven  Lakes,  Wyoming 


I 


I  S'? 
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Appendix  \y.— Final  Environmental  Impact  Statements  Which  Were  Reviewed  and  Not  Commented  on  Between  Mar.  1  and  Mar.  31,  /P7P— Continued 


Identifying  No. 


Source  of 
review 


Department  of  Transportation 


F-FHW-B40034-VT . .  Northfield  and  Williamstown  State  Highway,  VT-12  to  1-89.  Washington  and  Orange  Counties,  Vermont  (FHWA-VT-EIS-78-02-F) . 

F-FHW-E40109-TN .  TN-42,  Proposed  Algood  Bypass  to  South  of  Livingston  Bypass,  Overton  and  Putnam  Counties,  Tennessee  (FHWA-TN-EIS-76-06-F)., 

F-FHW-H40071-IA . . .  Extension  of  1-380,  WatertooCedar  Falls  Metropolitan  Area,  Black  Hawk  County,  Iowa 

F-FHW-H40084-IA .  lA- 1 3,  Elkader  Bypass,  Improvement,  Clayton  County  lowa . 

F-FHW-J40036-ND .  Improvement  3rd  Street  S.E.  in  Mandan,  North  Dakota . 

Department  of  Housing  and  Urban  DevelopnMnt 

F-HUO-B89011-MA .  Chelsea  Naval  Hospital  Urban  Renewal  Project  Chelsea,  Suffolk  County,  Massachusetts . 

F-HUD-E28030-AL .  West  Wilcox  Water  System,  Boykin  Community  Water  System,  Wilcox  County,  Alabama . 


Appendix  y.— Regulations,  Legislation  and  Other  Federal  Agency  Actions  for  Which  Comments  Were  Issued  Between  Mar.  1,  and  Mar.  31,  1980 


Identifying  No. 


General  nature  of  comments 


Source  for 
copies  of 
comments 


Department  of  Commerce 


R-NOA-A60107-00 . 

.  15  CFR  Part  931,  Coastal  Energy  Impact  Program,  EPA  made  a  number  of  recommended  changes  in  the  language  of  these  proposed 

Proposed  Administrative  Procedures  (44  FR  regulations  to  more  accurately  reflect  environmental  values  in  coastal  areas.  EPA 

3230).  would  like  an  opportunity  to  review  the  threshold  criteria  before  they  are  made  final 

and  circulated  by  CEIP. 

A  . 

Department  of  Energy 

A-(X)E-A070 16-00 . 

A 

Proposed  Guidelines  for  Preparation  of  Envirorv  vironmental  reports  so  that  it  could  be  more  effectively  used  in  preparing  environ¬ 
mental  Reports  (44  FR  6177).  mental  assessments  and  impact  statements  and  in  permit  actions. 

Department  of  Interior 

43  CFR  3800,  Mining  Claims  Under  the  General  EPA  is  concerned  with  the  permitting  of  activities  in  wilderness  study  area  which  would  A 

Mining  Rules,  Exploration  and  Mining,  Wilderness  make  those  areas  unacceptable  for  congressional  designation  as  part  of  the  national 
Review  Program.  wilderness  system,  or  which  could  adversely  affect  designation  of  national  wild  and 

scenic  rivers. 

Resource  Report,  Outer  Continental  Shelf  (OCS)  EPA  expressed  concern  with  the  increased  size  of  an  already  large  area  and  is  espe-  A 

OH  and  Gas  Lease  Sale  052,  North  Atlantic,  cially  concerned  with  the  extension  of  the  area  shoreward  to  the  territorial  sea 
Second  Sale.  boundary.  In  addition,  EPA  made  several  comments  for  consideration. 

Resource  Report,  Outer  Continental  Shelf  (OCS)  EPA  provided  specific  information  in  response  to  BLM's  request .  A 

Oil  and  Gas  Lease  Sale  056,  South  Atlantic, 

Georgia  Embayment  . 

Resource  Report,  Outer  Continental  Shelf  (OCS)  EPA  continues  to  recommend  that  final  operating  orders  be  in  effect  before  the  lease  A 

OH  and  Gas  Lease  Sale  #55,  Eastern  Gulf  of  takes  place.  EPA  also  commented  on  the  scoping  process  and  requested  a  substan- 
Alaska.  thre  outline  be  considered  during  the  scoping  process. 

Proposed  Standard,  Requirements  for  Verifying  the  EPA  Offered  comments  on  USGS's  platform  verification  program.  EPA  has  concerns  A 

Structural  Integrity  of  OCS  Platforms  (43  FR  about  design  systems  for  hydrocarbon  production  in  deepwater.  The  proposed  pro- 
56945).  gram  can  address  EPA’s  concerns  about  platform  design.  However,  EPA's  concerns 

about  the  development  and  environment^  safety  of  deepwater  subsea  technology 
are  not  addressed  by  the  proposed  program.  EPA  suggested  several  factors  that 
need  to  be  address^  and  information  to  be  compiled,  in  order  to  evaluate  the 
safety  of  this  technology  so  that  sourxf  management  and  regulation  of  the  deepwa¬ 
ter  OCS  developmerft  program  will  result 

30  CFR  Parts  250,  252,  OH  and  Gas  and  Sulphur  EPA’s  principal  concern  pertains  to  the  availability  of  exploration  plans,  development  A 

Operations  in  the  Outer  Ckintinental  Shelf  (OCS)  and  production  plans  and  environmental  reports  under  specific  sections  of  the  pro- 
(44  FR  3513).  posed  rulemaking. 


\  Nuclear  Regulatory  Commission 

R-NRC-A001 29-00 . 

.  10  CFR  Chapter  1,  Generic  Rulemaking  to  Improve  EPA  suggested  that  the  factor  of  energy  conservation  be  included  in  the  estimate  of 

Nuclear  Power  Plant  Licensing  (43  FR  58377).  need  for  computing  additional  baseload  generating  capacity  as  well  as  the  availabil¬ 

ity  of  alternate  energy  technologies.  EPA  also  believes  that  the  curtailment  of  the 
scope  of  the  emrironmental  review  at  the  operating  license  stage  would  require  a 
more  extensive  review  at  the  construction  permit  stage. 

A 

Appendix  VI — Source  for  Copies  of  EPA  Boston,  Massachusetts  02203 

Comments  C.  Director  of  Public  Affairs,  Region  2, 

Environmental  Protection  Agency,  26 

A.  Public  Information  Reference  Unit  Federal  Plaza,  New  York,  New  York 

(PM-213),  Environmental  Protection  10007 

Agency,  Room  2922,  Waterside  Mall,  D.  Director  of  Public  Affairs,  Region  3, 
SW,  Washington,  D.C.  20460  Environmental  Protection  Agency, 

B.  Director  of  Public  Affairs,  Region  1,  Curtis  Building,  6th  and  Walnut 

Environmental  Protection  Agency,  Streets,  Philadelphia,  Pennsylvania 

John  F.  Kennedy  Federal  Building,  19106 


E.  Director  of  Public  Affairs,  Region  4, 
Environmental  Protection  Agency,  345 
Courtland  Street,  NE,  Atlanta,  Georgia 
30308 

F.  Director  of  Public  Affairs,  Region  5, 
Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago, 
Illinois  60604 


R-BLM-A01051-00. 

A-BLM-A021 33-00. 

A-BLM-A021 35-00., 

A-BLM-A02150-AK. 

A-IGS-A021 32-00... 

R-IGS-A021 36-00... 
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G.  Director  of  Public  Affairs,  Region  6, 
Environmental  Protection  Agency, 
1201  Elm  Street,  Dallas,  Texas  75270 

H.  Director  of  Public  Affairs,  Region  7, 
Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108 

I.  Director  of  Public  Affairs,  Region  8, 
Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver  Colorado 
80203 

J.  Office  of  External  Affairs,  Region  9, 
Environmental  Protection  Agency,  213 
Fremont  Street,  San  Francisco, 
California  94108 

K.  Director  of  Public  Affairs,  Region  10, 
Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle, 
Washington  98101 

(FR  Doc.  80-14097  Filed  5-8-80:  8:45  am] 

BILUNG  CODE  6560-01-M 


[FRL  1490-2] 

Notice  of  Availability  of  Environmental 
Impact  Statements 

agency:  Office  of  Environmental 
Review  (A-104),  U.S.  Environmental 
Protection  Agency. 

PURPOSE:  This  notice  lists  the 
environmental  impact  statements  (EISs) 
which  have  been  officially  filed  with  the 
EPA  and  distributed  to  Federal  agencies 
and  interested  groups,  organizations  and 
individuals  for  review  pursuant  to  the 
Council  on  Environmental  Quality’s 
regulations  (40  CFR  1506.9). 

PERIOD  COVERED:  This  notice  includes 
EIS’s  filed  during  the  week  of  April  28, 
1980  to  May  2, 1980. 

REVIEW  PERIODS:  The  45-day  review 
period  for  draft  EIS’s  listed  in  this  notice 
is  calculated  from  May  9, 1980  and  will 
end  on  June  23, 1980.  The  30-day  review 
period  for  final  EIS’s  as  calculated  from 
May  9, 1980  will  end  on  June  9, 1980. 

EIS  AVAILABILITY:  To  obtain  a  copy  of  an 
EIS  listed  in  this  notice  you  should 
contact  the  Federal  agency  which 
prepared  the  EIS.  This  notice  will  give  a 
contact  person  for  each  Federal  agency 
which  has  filed  an  EIS  during  the  period 
covered  by  the  notice.  If  a  Federal 
agency  does  not  have  the  EIS  available 
upon  request  you  may  contact  the  Office 
of  Environmental  Review,  EPA,  for 
further  information. 

BACK  COPIES  OF  EIS’S:  Copies  of  EIS’s 
previously  filed  with  EPA  or  CEQ  which 
are  no  longer  available  from  the 
originating  agency  are  available  with 
charge  from  the  following  sources: 

FOR  PUBLIC  AVAILABILITY  AND/OR  HARO 
COPY  REPRODUCTION  OF  EIS’S  FILED 
PRIOR  TO  MARCH  1980:  Environmental 
Law  Institute,  1346  Connecticut  Avenue, 
NW.,  Washington,  DC  20036. 


FOR  HARD  COPY  REPRODUCTION  OR 
microfiche:  Information  Resources 
Press,  1700  North  Moore  Street,  Suite 
700A.  Arlington,  VA  22209,  (703)  558- 
8270. 

FOR  FURTHER  INFORMATION  CONTACT: 

Kathi  L.  Wilson,  Office  of  Environmental 
Review  (A-104),  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington,  DC  20460,  (202)  245-3006. 
SUMMARY  OF  NOTICE:  On  July  30, 1979, 
the  CEQ  regulations  became  effective. 
Pursuant  to  section  1506.10(A),  the  30- 
day  review  period  for  final  EIS’s 
received  during  a  given  week  will  now 
be  calculated  from  Friday  of  the 
following  week.  'Therefore,  for  all  final 
EIS’s  received  during  the  week  of  April 
28, 1980  to  May  2, 1980  the  30-day 
review  period  will  be  calculated  from 
May  9, 1980.  The  review  period  will  end 
on  June  9, 1980. 

Appendix  I  sets  forth  a  list  of  EIS’s 
filed  with  EPA  during  the  week  of  April 
28, 1980  to  May  2, 1980.  The  Federal 
agency  filing  the  EIS,  the  name,  address, 
and  telephone  number  of  the  Federal 
agency  contact  for  copies  of  the  EIS,  the 
filing  status  of  the  EIS,  the  actual  date 
the  EIS  was  filed  with  EPA,  the  title  of 
the  EIS,  the  Statejs)  and  county(ies)  of 
the  proposed  action  and  a  brief 
summary  of  the  proposed  Federal  action 
and  the  Federal  agency  EIS  number,  if 
available,  is  listed  in  this  notice. 
Commenting  entities  on  draft  EIS’s  are 
listed  for  final  EIS’s. 

Appendix  II  sets  forth  the  EIS’s  which 
agencies  have  granted  an  extended 
review  period  or  EPA  has  approved  a 
waiver  from  the  prescribed  review 
period.  The  Appendix  II  includes  the 
Federal  agency  responsible  for  the  EIS, 
the  name,  address,  and  telephone 
number  of  the  Federal  agency  contact, 
the  title,  State(s)  and  county(ies)  of  the 
EIS,  the  date  EPA  announced 
availability  of  the  EIS  in  the  Federal 
Register  and  the  newly  established  date 
for  comments. 

Appendix  III  sets  forth  a  list  of  EIS’s 
which  have  been  withdrawn  by  a 
Federal  agency. 

Appendix  IV  sets  forth  a  list  of  EIS 
retractions  concerning  previous  notices 
of  availability  which  have  been  made 
because  of  procedural  noncompliance 
with  NEPA  or  the  CEQ  regulations  by 
the  originating  Federal  agency. 

Appendix  V  sets  forth  a  list  of  reports 
or  additional  supplemental  information 
relating  to  previously  filed  EIS’s  which 
have  been  made  available  to  EPA  by 
Federal  agencies. 

Appendix  VI  sets  forth  official 
corrections  which  have  been  called  to 
EPA’s  attention. 


Dated:  May  6. 1980. 

William  N.  Hedeman,  Jr., 

Director,  Office  of  Environmental  Review  (A- 
104). 

Appendix  I. — EIS’s  Filed  With  EPA  During 
the  Week  of  April  28  Through  May  2, 1980 

DEPARTMENT  OF  AGRICULTURE 

Contact:  Mr.  Barry  Flamm,  Director,  Office 
of  Environmental  Quality,  Office  of  the 
Secretary,  U.S.  Department  of  Agriculture, 
Room  412-A,  Admin.  Building,  Washington, 
D.C.  20250,  (202)  447-3965. 

Forest  Service 

Draft 

Paddy  Creek  Wilderness  Study,  Mark 
Twain  National  Forest,  Texas  County,  Mich., 
April  28:  Proposed  is  the  designation  and 
management  of  the  Paddy  Creek  Area  within 
the  Mark  Twain  National  Forest,  Texas 
County,  Missouri,  as  a  wilderness  area  under 
the  National  Wilderness  Preservation 
System.  Management  alternatives  considered 
include:  1)  wilderness  management  with 
minimum  development,  2)  non-wilderness 
management  with  maximum  development, 
and  3)  non-wilderness  management  with 
modified  development.  (EIS  Order  No. 

800317.) 

Final 

Main  Bay  Hatchery,  Chugach  National 
Forest,  Permit,  Alaska,  April  29:  Proposed  is 
the  issuance  of  a  special  permit  for  the 
construction  and  operation  of  a  chum  salmon 
egg  incubation  facility  on  approximately  14 
acres  near  Main  Bay  in  the  western  Prince 
William  Sound  area  of  the  Chugach  National 
Forest  in  southcentral  Alaska.  The  hatchery 
will  include  12  structures,  water  pipelines,  a 
combination  biological/chemical  sewage 
treatment  system,  hydroelectric  plant,  and  a 
holding  pond.  Also  proposed  is  the 
designation  of  the  Main  Bay  Area  as 
wilderness.  Comments  made  by:  EPA,  DOI, 
USDA,  HUD,  State  and  Local  Agencies, 
Groups,  Individuals  and  Businesses.  (EIS 
Order  No.  800328.) 

Final 

Mt.  Magazine  Recreation  Development, 
Logan  County,  Ark.,  May  2:  Proposed  is  a 
recreational  development  plan  for  2,200  acres 
on  top  of  Mt.  Magazine,  Ozark  National 
Forest,  Logan  County,  Arkansas.  Features 
include:  replacement  of  a  lodge  that  burnt  in 
1971  with  a  structure  containing  a  restaurant, 
visitor  information  center  and  observation 
deck;  replacement  of  deteriorated  cabins;  a 
sewage  treatment  plant  and  related  facilities; 
rehabilitating  campgrounds  and  picnic  areas 
along  with  increased  capacity;  and  increasing 
trail  mileage.  (USDA-FS-08-10-79-03.) 
Comments  made  by:  State  and  Local 
Agencies,  Groups  and  Individuals.  (EIS  Order 
No.  800339.) 

Soil  Conservation  Service 
Draft 

Spring  Creek  Subwatershed  Protection, 
Sonoma  County,  Calif.,  April  30:  Proposed  is 
a  watershed  protection  plan  for  the  Spring 
Creek  Subwatershed  in  Sonoma  County, 
California.  The  project  involves  the 
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installation  of  flood  control  measures 
consisting  of  the  combination  of  a  rectangular 
concrete  channel,  natural  channel,  shaped 
earthern  channel,  low  profile  drop  structures 
and  an  underground  conduit  to  divert  peak 
flow.  The  alternatives  consider:  1)  no  action, 
2]  a  rectangular  concrete  channel,  3) 
underground  conduit,  and  4)  combination  of 
channels  with  underground  conduit.  (EIS 
Order  No.  800331.) 

Final 

Stewart  Creek  Watershed,  Hopkins 
County,  Ky.,  April  29:  Proposed  is  a  project 
for  watershed  protection  and  flood 
prevention  in  Hopkins  County,  Kentucky.  The 
planned  works  of  improvement  include 
conservation  land  treatment,  supplemented 
by  channel  work  and  two  water  control 
structures.  The  channel  work  will  involve 
approximately  1.7  miles  of  channel 
enlargement  with  a  riprap  lining  along  the 
existing  alignment.  Comments  made  by:  COE, 
EPA,  USDA,  DOI,  State  Agencies.  (EIS  Order 
No.  800327.) 

Final 

Donaldson  Creek  Watershed  Protection, 
Caldwell  and  Crittenden  Counties,  Ky.,  April 
28:  Proposed  is  a  watershed  protection  and 
flood  prevention  plan  for  the  Donaldson 
Creek  Watershed  located  in  Caldwell  and 
Crittenden  Counties,  Kentucky.  The 
remaining  measures  to  be  taken  are  the 
construction  of  two  floodwater  retarding 
structures.  Accelerated  land  treatment 
measures,  5  retarding  structures,  and  6,700 
feet  of  channel  work  have  been  completed. 
The  alternatives  considered  are:  1)  the 
purchase  of  flowage  easements  on  the  flood 
plain  equal  to  the  areas  that  would  be 
inundated  by  a  2-year  frequency  flood.  2) 
take  no  action,  3)  conduct  24.8  miles  of 
channel  work,  and  4)  installation  of  the 
remaining  structures  and  24.8  miles  of 
channel.  (USDA-SC&-EIS-WS(ADM)-8(>-l- 
F-KY.)  Comments  made  by:  USDA,  COE, 

DOC.  EPA.  FERC,  DOI,  HEW,  State  Agencies. 
(EIS  Order  No.  800314.) 

Hogansburg  Agricultural  Land  Drainage,  St. 
Lawrence  and  Franklin  Counties,  N.Y.,  April 
28:  Proposed  is  an  agricultural  land  drainage 
plan  for  the  Hogansburg  watershed  in  St. 
Lawrence  anf  Franklin  Counties,  New  York. 
The  watershed  encompasses  approximately 
3,141  acres  of  cropland.  The  works  of 
improvement  include  approximately  9.5  miles 
of  channel  modification  to  be  coordination 
with  on  farm  drainage.  Proper  drainage 
outlets  would  be  provided  through  channel 
modification  with  subsurface  and  surface 
drainage.  Comments  made  by:  USDA,  EPA, 
State  and  Local  Agencies.  (EIS  Order  No. 
800315.) 

U.S.  Army  Corps  of  Engineers 

Contact:  Mr.  Richard  Makinen,  Office  of 
Environmental  Policy.  Attn.:  DAEN-CWP-P, 
Office  of  the  Chief  of  Engineers,  U.S.  Army 
Corps  of  Engineers,  20  Massachusetts 
Avenue,  Washington.  D.C.  20314,  (202)  272- 
0121. 

Final 

Aquatic  Plant  Management  Program,  King 
and  Okanogan  Counties,  Wash.,  April  28: 


Proposed  is  a  program  for  the  management  of 
the  aquatic  plant  Eurasian  watermill  foil  in 
the  Counties  of  King  and  Okanogan, 
Washington.  The  initial  program  would 
include  the  treatment  of  approximately  100 
acres  of  Lakes  Washington  Sammamish,  and 
Union  and  spot  treatment  in  Osoyoos  Lake 
and  the  Okanogan  River.  The  primary  control 
methods  would  be  mechanical  harvesting  and 
2,4-D  application.  Other  treatments  which 
were  considered  are:  1)  dredging,  2)  hydraulic 
washing:  3)  water  level  fluctuations;  4)  use  of 
simazine,  siluex,  fenac,  and  endothall;  and  5) 
herbivorous  fish,  insects  and  pathogens. 
(Seattle  District.)  Comments  made  by:  DOI, 
AHP,  HUD.  HEW,  State  and  Local  Agencies, 
Groups,  Individuals  and  Businesses.  (EIS 
Order  No.  800311.) 

Department  of  Commerce 

Contact:  Dr.  Sidney  R.  Caller,  Deputy 
Assistant  Secretary,  Environmental  Affairs. 
Department  of  Commerce.  Washington,  D.C. 
20230,  (202)  377-4335. 

National  Oceanic  and  Atmospheric 
Administration 

Draft 

Padilla  Bay  Estuarine  Sanctuary,  Grant, 
Skagit  County,  Wash.,  May  1:  Proposed  is  the 
awarding  of  a  grant  for  the  acquisition  of 
11,612  acres  and  the  creation  of  the  Padilla 
Bay  Estuarine  Sanctuary  located  in  Skagit 
County,  Washington.  Of  the  total  amount, 
approximately  1,260  acres  will  be  acquired  in 
less  than  fee  simple,  all  other  in  fee.  The 
lands  to  be  acquired  are  presently  owned  by 
state  and  local  agencies;  and  private 
businesses  and  owners.  (EIS  Order  No. 
800333.) 

ENVIRONMENTAL  PROTECTION  AGENCY 

Contact:  Environmental  Protection  Agency 
Library  (MD-35),  Research  Triangle  Park, 

N.C.  27711,  (919)  541-2777. 

Draft 

Benzene  Emissions  from  Maleic  Anhydride 
Industry,  Regulatory,  April  30:  Proposed  are 
standards  for  the  control  of  benzene 
emissions  from  the  domestic  maleic 
anhydride  production  industry.  The 
alternatives  are:  1)  a  97  percent  reduction 
from  uncontrolled  emission  levels,  based  on 
the  best  control  that  has  been  achieved  at  an 
existing  maleic  plant  using  universally 
applicable  equipment;  and  2)  a  99  percent 
reduction  from  uncontrolled  levels,  based  on 
the  best  control  considered  feasible  using 
technology  transfer.  (EPA-450/3-80-001a.) 

(EIS  Order  No.  800332.) 

Mr.  Edward  Vest,  Region  VII,  Environmental 

Protection  Agency,  324  East  11th  Street, 

Kansas  City,  Missouri  64108,  (816)  374- 

2921. 

Final 

Dry  Creek  Interceptor,  Wichita,  Sedgwick 
County,  Kans.,  April  30:  Proposed  is  the 
awarding  of  a  construction  grant  for  the 
design  and  construction  of  an  interceptor 
sewer  for  the  City  of  Wichita,  Sedgwick 
County,  Kansas.  This  project  would  replace  a 
portion  of  the  Dry  Creek  Sanitary  Sewer 
District  Interceptor  Sewer.  The  alternatives 
are:  1)  construct  the  Dry  Creek  gravity  sewer. 


2)  construct  the  Mt.  Vernon  gravity  sewer  to 
tie  into  the  Dry  Creek  sewer,  3)  no  action, 
and  4)  others.  (EPA-907/9-80-001.) 
Comments  made  by:  USDA,  HUD,  DOI,  State 
and  Local  Agencies,  Croups  and  Individuals. 
(EIS  Order  No.  800330.) 

FEDERAL  ENERGY  REGULATORY 
COMMISSION 

Contact:  Dr.  Jack  M.  Heinemann,  Advisory 
on  Environmental  Quality,  Room  3000,  S-22, 
Federal  Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washington,  DC 
20426,  (202)  357-8228. 

Anyone  desiring  to  protest  or  file  a  petition 
to  intervene  with  the  FERC  on  the  basis  of  a 
draft  EIS  listed  below  should  do  so  in 
accordance  with  the  requirements  of  FERC’s 
rules  of  practice  and  procedure,  18  CFR  1.8, 
1.10  (1979),  within  the  time  period  set  forth  in 
this  notice,  unless  otherwise  stated. 

Draft 

Kootenai  River  Hydroelectric  Project, 
License,  Lincoln  County,  Mont.,  May  2: 
Proposed  is  the  issuance  of  a  license  for  the 
construction,  operation  and  maintenance  of 
the  Kootenai  River  Hydroelectric  Project  in 
Lincoln  County,  Montana.  The  project  will 
require:  1)  a  diversion  structure;  2)  intake/ 
outlet  structure;  3)  access  portal  and  tunnel; 

4)  head  tunnel,  underground  powerstation, 
and  tail  tunnel;  5)  underground  switchyard 
and  bus;  6)  new  and  improved  recreational 
facilities;  7)  access  road;  and  8)  other 
appurtenant  facilities.  (FERC/EIS-0017/D  No. 
2752.)  (EIS  Order  No.  800340.) 

GENERAL  SERVICES  ADMINISTRATION 

Contact:  Mr.  Carl  W.  Penland,  Acting 
Director,  Environmental  Affairs  Division, 
General  Services  Administration,  18th  and  F 
Streets  N.W.,  Washington,  D.C.  20405,  (202) 
566-1416. 

Draft 

Varick  Street  Federal  Building,  Manhattan, 
N.Y.,  May  1:  Proposed  is  the  repair  and 
alteration  of  the  federal  office  building  at  201 
Varick  Street  in  the  Borough  of  Manhattan, 
City  of  New  York,  New  York.  The  building 
would  provide  230,000  square  feet  of  space  to 
house  the  Immigration  and  Naturalization 
Service  and  related  facilities.  The 
alternatives  consider:  1)  repair  and  alteration. 
2)  no  action,  and  3)  postponement.  (EIS  Order 
No.  800335.) 

Final 

Lease  Construction  of  Federal  Building, 
Milwaukee,  Milwaukee  County,  Wis.,  April 
28:  Proposed  is  the  lease  of  327,000 
occupiable  square  feet  of  space  in  a  building 
which  is  to  be  constructed  for  GSA  by  a 
private  developer  in  the  City  and  County  of 
Milwaukee,  Wisconsin.  Additionally,  parking 
will  be  provided  for  338  vehicles.  The  facility 
would  provide  replacement  space  for 
agencies  presently  housed  in  two  Federally 
owned  buildings,  and  provide  for  the 
consolidation  of  agency  activities  housed  in 
11  widely  scattered  locations.  (EWI-78001.) 
Comments  made  by:  HEW,  USDA,  DOI,  AHP, 
EPA,  FERC,  COE,  State  Agencies,  Individuals 
and  Businesses.  (EIS  Order  No.  800313.) 
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Department  of  HUD 

Contact:  Mr.  Richard  H.  Broun,  Director, 
Office  of  Environmental  Quality,  Room  7274, 
Department  of  Housing  and  Urban 
Development,  451  7th  Street,  SW., 
Washington,  D.C.  20410,  (202)  755-6300. 

Draft 

Countryside  Subdivision  Mortgage 
Insurance,  Pima  County,  Ariz.,  May  1: 
Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  Countryside 
Subdivision  in  Tucson,  Pima  County, 

Arizona.  The  development  will  include  2,505 
units  on  640  acres,  of  which,  88  acres  have 
been  dedicated  as  open  space.  The 
subdivision  will  consist  of  both  single  and 
multiple  family  units.  (HUD-R09-EIS-70-2D) 
(EIS  Order  No.  800336.) 

Final 

North  Hills  Acres,  2nd/Washington,  4th 
developments.  Stark  County,  N.  Dak.,  April 
29:  Proposed  is  the  issuance  of  HUD  home 
mortgage  insurance  for  the  North  Hills  Acres, 
2nd  and  Washington,  4th  residential 
developments  located  in  Dickinson,  Stark 
County,  North  Dakota.  North  Hill  Acres  will 
contain  166  units  on  67  acres,  and 
Washington  4th  contains  376  imits  on  105 
acres.  All  units  would  be  single  family 
detatched.  (HUD-R08-EIS-80-1F).  Comments 
made  by:  COE,  DOI,  EPA,  HEW,  USDA,  State 
and  Local  Agencies.  (EIS  Order  No.  800326.) 
Section  104(H) 

The  following  are  community  development 
block  grant  statements  prepared  and 
circulated  directly  by  applicants  pursuant  to 
section  104(H)  of  the  1974  Housing  and 
Community  Development  Act.  Copies  may  be 
obtained  from  the  office  of  the  appropriate 
local  executive.  Copies  are  not  available  from 
HUD. 

Draft 

City  of  De  Pere  Rehabilitation,  CDBG, 
Brown  County,  Wis.,  April  28:  Proposed  is 
awarding  of  a  CDB  grant  to  the  City  of  De 
Pere,  Brown  County,  Wisconsin.  The  grant 
would  be  used  for  the  construction  of  a  900 
foot  segment  of  storm  sewer,  placement  of  HU 
over  the  sewer,  and  development  of  park 
facilities  on  the  fill.  The  project  site  is  located 
on  De  Pere’s  west  side  in  a  steep  ravine 
occupied  by  a  small  stream,  Penore  Creek. 
The  alternatives  considered:  (1)  no  action,  (2) 
stream  channelization,  (3)  flow  diversion,  and 
(4)  ravine/wetlands  park  development.  (EIS 
Order  No.  800318.) 

Department  of  Interior 

Contact:  Mr.  Bruce  Blanchard,  Director. 
Environmental  Project  Review,  Room  4256 
Interior  Bldg.,  Department  of  the  Interior, 
Washington,  D.C.  20240,  (202)  343-3891. 

Bureau  of  Land  Management 

Draft 

Powderhom  Wilderness  Study,  Gunnison 
and  Hinsdale  Counties,  Colo.,  May  2: 

Proposed  is  wilderness  designation  of  the 
Powderhom  Instant  Study  Area  and 
contiguous  areas  with  wilderness  character 
in  Gunnison  and  Hinsdale  Counties, 

Colorado.  The  areas  under  consideration 


encompass  50,140  acres.  The  alternatives 
considered:  (1)  designation  of  the  40,480  acre 
primative  area  and  4,471  contiguous  acres,  (2) 
designation  of  the  existing  primitive  area 
(40,480  acres),  (3)  use  alternatives,  (4)  no 
action,  and  (5)  designation  of  all  lands.  (DES- 
80-31)  (EIS  Order  No.  800341.) 

Tonopah  Resource  Area  Livestock  Grazing 
Management,  Nye  County,  Nev.,  May  1: 
Proposed  is  the  implementation  of  a  livestock 
grazing  management  program  for  the 
Tonopah  Resource  Area  in  Nye  County, 
Nevada.  The  area  encompasses 
approximately  3.6  million  acres  of  public, 
private,  state  and  other  lands.  Components  of 
the  proposed  action  will  include:  (1)  a 
vegetation  allocation  program,  (2)  levels  of 
grazing  management,  (3)  livestock  support 
facilities,  (4)  a  general  implementation 
schedule,  (5)  standard  operating  procedures, 
and  (6)  interrelations.  The  alternatives 
considered:  (1)  no  action,  (2)  no  livestock 
grazing,  and  (3)  livestock  reduction/ 
maximizing  wild  horses.  (DES-80-30)  (EIS 
Order  No.  800334.) 

Draft 

Ironside  grazing  management  program. 
Baker  and  Malheur  Counties,  Oreg.,  April  28: 
Proposed  is  the  implementation  of  a  livestock 
grazing  management  program  for  the  Ironside 
area  in  Baker  and  Malheur  Counties,  Oregon. 
The  area  encompasses  1,001,964  acres  of 
public  land.  Intensive  grazing  is  proposed  on 
914,000  acres,  nonintensive  on  71,131  acres, 
unallocated  status  on  14,219  acres  and 
elimination  of  grazing  on  2,609  acres. 
Implementation  of  program  would  include:  (1) 
allocation  of  vegetation  to  livestock,  wild 
horses,  wildlife  and  nonconsumptive  uses;  (2) 
establishment  of  grazing  systems;  and  (3) 
construction  of  range  improvements.  (DES- 
80-28)  (EIS  Order  No.  800319). 

Kanab/Escalante  grazing  management, 
Arizona  and  Utah,  April  29:  Proposed  is  a 
grazing  management  plan  for  the  Kanab/ 
Escalante  area  in  Washington,  Kane  and 
Garfield  Counties  in  Utah  and  Coconino 
County,  Arizona.  The  preferred  alternative  ^ 
includes:  (1)  specific  management  applied  on 
129  allotments,  (2)  continuous  seasonal 
management  applied  on  60  allotments,  and 
(3)  elimination  of  grazing  on  20  allotments. 

The  alternatives  consider:  (1)  continuation  of 
management,  (2)  elimination  of  grazing,  (3) 
multiple  resource  enhancement,  (4) 
adjustment  to  grazing  capacity,  (5)  rangeland 
management  recommendation,  and  (6) 
livestock  optimization.  (DES-80-29)  (EIS 
Order  No.  800325). 

Interstate  Commerce  Commission 

Contact:  Mr.  Carl  Bausch,  Chief,  Section  of 
Energy  and  Environment,  Interstate 
Commerce  Commission,  Room  3371, 12th  & 
Constitution  Ave.,  N.W.,  Washington,  D.C. 
20423,  (202)  275-7658. 

Final 

CSX  Corp.  and  Chessie  System/Seaboard 
Coast  merger,  several.  May  1:  Proposed  is  the 
merger  of  the  CSX  Corporation  with  the 
Chessie  System  and  Seaboard  Coast  Line 
Industries.  The  action  would  create  a  single 
system  rail  network  of  approximately  27,000 
miles.  Combined,  the  two  systems  would 
serve  all  states  east  of  the  Mississippi  River 


except  for  Wisconsin  and  those  in  New 
England.  Six  alternatives  are  considered. 
Comments  made  by:  EPA,  DOI,  State  and 
Local  Agencies,  Groups,  and  Businesses.  (EIS 
Order  No.  800337). 

State  Department 

Contact:  Mr.  William  H.  Mansfield  III, 
Office  of  Environmental  Affairs,  Department 
of  State,  Washington,  D.C.  20520,  (202)  632- 
2418. 

Draft 

East  coast  fishery  resources.  United  States 
and  Canada,  Pacific  Ocean,  April  28: 

Proposed  is  ratihcation  and  implementation 
of  the  Agreement  Between  the  Government  of 
the  United  States  of  America  and  the 
Government  of  Canada  on  East  Coast  Fishery 
Resources.  The  action  will  impact  the  U.S. 
Hshery  conservation  zone  in  the  Gulf  of 
Maine  and  Georges  Bank  area.  The 
agreement  would  require  that  total  allowable 
catches  be  established  annually  and  vests, 
individually  or  collectively,  both  countries 
with  exclusive  or  primary  management 
responsibility  for  each  stock  covered.  (EIS 
Order  No.  800320). 

Department  of  Transportation 

Contact:  Mr.  Martin  Convisser,  Director, 
Office  of  Environmental  Affairs,  U.S. 
Department  of  Transportation,  400  7th  Street, 
S.W..  Washington,  D.C.  20590  (202)  426-4357. 

Federal  Highway  Administration 

Draft 

Haleiwa  bypass,  Kamehameha  Hwy. 
realignment,  Honolulu  County,  Hawaii,  April 
28:  Proposed  is  the  construction  of  the 
Haleiwa  Bypass  in  the  Town  of  Haleiwa,  City 
and  County  of  Honolulu,  Island  of  Oahu, 
Hawaii.  The  bypass  would  begin  at  the  Weed 
Jimction  Traffic  Circle  and  rejoin 
Kamehameha  Highway  (FAP  83)  near  the 
Haleiwa  Beach  Park,  a  distance  of 
approximately  2.3  miles.  Right-of-way  would 
be  acquired  to  accommodate  additional  lanes 
should  the  need  arise.  The  alternatives 
consider  three  alignments  beginning  and 
ending  at  the  same  points  but  varying  in 
distance.  Also  considered  is  no  action, 
widening  Kamehameha  Highway  and  mass 
transit  improvement.  (FHWA-HI-EIS-80-01- 
D)  (EIS  Order  No.  800316). 

Hackett  Road  bypass,  Waterloo,  Black 
Hawk  County,  Iowa,  April  29:  Proposed  is  the 
construction  of  the  Hackett  Road  Bypass 
from  the  junction  of  US  63  and  West 
Ridgeway  Avenue  to  the  junction  of  Rainbow 
Drive  arid  1-380  in  the  Town  of  Waterloo, 
Black  Hawk  County,  Iowa.  The  highway  will 
be  a  limited-access  roadway  with  at-grade 
intersections  and  one  graded-separated 
interchange.  Portions  of  the  above-described 
alignment  are  deleted  or  changed  to  a  two- 
lane  facility  in  certain  alternatives.  (FHWA- 
IOWA-RIS-8(W)3-D)  (EIS  Order  No.  800322). 

Draft  Supplement 

561  portion  of  Dubuque  North-West 
Arterial,  (DS-1),  Dubuque  County,  Iowa, 

April  29:  Proposed  is  the  construction  of  a 
four-lane  divided  highway  known  as  Arterial 
561  beginning  on  Kerrigan  Road  (US  61 /US 
151)  just  north  of  Grandview  Avenue  in 
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,  n.— Extension/Waiver  of  Review  Periods  on  EIS’s  Filed  With  EPA-C^nXmjed 

Date  notice 

of  availability 

Waiver/ 

Date  review 

Federal  agency  contact 

Title  of  EIS 

Filing  status/accession  No. 

published  in 

extension 

terminates 

Federal 

Register 

Department  of  Interior 

Mr.  Bruce  Blanchard,  Director,  Environmental  Project  Review,  Room 

Ironside  Grazing  ManagemenL 

Draft  800319 . 

May  9,  1960 

Extension . 

July  7. 1960. 

4256.  Interior  Bldg.,  Department  of  the  Interior,  Washington,  D.C. 

Baker  and  Malheur  Counties, 

(see  app.  1). 

20240,  (202)  343-3891. 

Oregoa 

Tonopah  Resource  Area 

Draft  800334 . 

May  9.  1980 

Extension . 

....  June  3,  1980. 

Domestic  Livestock  Grazing 

(see  app.  1). 

Mgmt.  Program,  Nye  County, 

Nevada. 

• 

e 

Powderhom  Primitive  Area, 

Draft  800341  . .  . 

May  9,  1980 

Extension . 

...  July?,  1980. 

Wilderness  [Resignation, 

(see  app.  1). 

Gunnison  and  Hinsdale 

Counties,  Colorado. 

Department  of  Transportation 

Mr.  Martin  Convisser,  Director.  Office  of  Environmental  Affairs,  U.S. 

Haleiva  Bypass/FAP  83,  Weed 

Draft  800316  . . . 

May  9.  1980 

Extension . 

...  Ame  25,  1980. 

Department  of  Transportation,  400  7th  Street,  S.W.,  Washington, 

Junction  to  Haleiwa  Beach 

(see  app.  1). 

D.C.  20590,  (202)  426-4357. 

Park,  Oahu  Island,  Hawaii. 

CromweU  Bridge  Road  Over 

Draft  600321 _ 

May  9.  1980 

Extension . 

...  June  30. 1980. 

Gunpowder  Falls,  Baltimore 

(see  app.  1). 

County,  Maryland. 

561  Portion  of  the  Dubuque 

Draft  800323 _ _ 

May  9. 1980 

Extension . 

...  July  1, 1980. 

North-West  Arterial,  Dubuque 

(see  app.  1). 

County,  Iowa. 

U.S.  Army  Corps  of  Engineers 

Mr.  Richard  Makinen,  Office  of  Environmental  Policy,  Attn;  DAEN- 

Presque  Isle  Beach  Erosion 

nraftnoniRi; 

Mar.  14, 1980.... 

Extension . 

...  May  15,  1980. 

CWR-P  Office  of  the  Chief  of  Engineers,  U.S.  Anny  Corps  of  En- 

Control  Program,  Erie, 

gineers,  20  Massachusetts  Avenue,  Washington,  D.C.  20314, 

Pennsylvania. 

(202)  272-0121. 

Appendix  III.— f/S’s  Filed  With  ERA  Which  Have  Been  Officially  Withdrawn  by  the  Origirtating  Agency 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice 
Date  of  of 

availability 

published  in  withdrawal 

Federal 
Register 


None. 


Appendix  W.— Notice  of  Official  Retraction 


Federal  agency  contact 


Title  of  EIS 


Status/ No. 


Date  notice 
published  in 
Federal 
Register 


Reason  ior  retraction 


Appendix  yi.— Availability  of  Reports/Additional  Information  Relating  to  EIS’s  Previously  Filed  With  EPA 


Federal  agency  contact  Title  of  report  Date  made  available  to  EPA  Accession  No. 


None. 


Appendix  W.— Official  Correction 


Federal  agency  contact 


Title  of  EIS 


Filing  status/accession  No. 


Date  notice  \ 
of  availability 
published  in 
Federal 
Register 


Correction 


None. 


|FR  Doc.  80-14409  Filed  5-#.«0;  8:45  am] 

BILLING  CODE  6S60-01-M 

[PF-184;  FRL  1489*Z]  ACTION:  Notice.  cyano  (3-phenoxyl-phenyl)methyl  4- 

^  chloro-alpha-(l- 

SUMMARY:  Shell  Chemical  Company,  methylethyl)benzeneacetate  in  or  on 

Washington,  DC  20036.  Proposes  that  40  j  raw  agricultural  commodities  and  21 
CFR  180.379  be  amended  by  establishing  ' 
tolerance  limitations  for  the  insecticide 


Filing  of  Pesticide  and  Feed  Additive 
Petition 

agency:  Environmental  Protection 
Agency  (EPA).  . 
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CFR  561  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  cyano  (3-phenoxyl- 
phenyl)methyl  4-chloro-alpha-(l- 
methylethyl]benzeneacetate  in  or  on 
peanut  hulls. 

ADDRESS:  Written  comments  and 
inquiries  should  be  directed  to: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Room  E-341,  Registration 
Division  (TS-767): 

Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 
M  Street,  SW,  Washington,  D.C.  20460 
202/426-9417. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency.  The  comments  are  to  be 
identiHed  by  the  document  control 
number  “PF-184”  and  the  petition 
numbers. 

Pursuant  to  sections  408(d)(1)  and 
409(b)(5)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act,  the  EPA  gives  notice  that 
the  following  petitions  have  been 
submitted  to  the  Agency  for 
consideration. 

PP  9F2254.  Shell  Oil  Company, 
Washington,  D.C.  20036.  Proposes  that 
40  CFR  180.379  be  amended  by 
establishing  tolerance  limitations  for  the 
insecticide  cyano  (3-phenoxyl- 
phenyl)methyl  4-chloro-alpha-(l- 
methylethyl)benzeneacetate  in  or  on  the 
raw  agricultural  commodities: 


Parts  per 

Commodities:  million 


Apples .  0.02 

Pears .  0.02 


The  proposed  analytical  method  for 
determining  residues  is  by  a  gas-liquid 
chromatography  procedure  using  an 
electron  capture  detector. 

FAP  9H5237.  Shell  Oil  Company, 
Washington,  DC  20036.  Proposes  that  21 
CFR  561  be  amended  by  establishing  a 
regulation  permitting  residues  of  the 
insecticide  cyano  (3-phenoxyl- 
phenyl)methyl  4-chloro-alpha-(l- 
methylethyl)benzeneacetate  in  or  on  the 
following  raw  agricultural  commodity: 


Parts  per 

Commodity;  million 


Peanut  hulls . . . .  0.10 


All  written  comments  filed  pursuant 
to  this  notice  will  be  available  for  public 
inspection  in  the  Product  Manager’s 
office  from  8:00  a.m.  to  4:00  p.m.. 
Monday  through  Friday,  excluding 
holidays. 


(Sec.  408(d)(1)  and  409(b)(5)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act) 

Dated:  May  5, 1980. 

Douglas  D.  Campt, 

Director.  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  aO-14373  Filed  5-6-80,  8:45  am] 

BILUNQ  CODE  6560-01-M 


[PF-182;  FRL  1489-5] 

Filing  of  Pesticide  Petition 

agency:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 

summary:  This  notice  announces  the 
filing  of  a  pesticide  petition  by 
Thompson-Hayward  Chemical  Company 
to  establish  tolerances  for  the  fimgicide 
triphenyltin  hydroxide  in  or  on  various 
agricultural  commodities. 

ADDRESS:  Written  comments  and 
inquires  should  be  directed  to:  Mr. 

Henry  M.  Jacoby.  Product  Manager  (PM) 
21,  Rm.  E-^05,  Registration  Division 
(TS-767),  Office  of  Pesticide  Programs, 
Environmental  Protection  Agency,  401 M 
St.,  SW,  Washington,  DC  20460,  202/ 
755-2562. 

Written  comments  may  be  submitted 
while  the  petition  is  pending  before  the 
Agency,  liie  comments  are  to  be 
identiHed  by  the  document  control 
number  ‘‘[PF-182]”  and  the  petition 
number.  All  written  comments  filed 
pursuant  to  this  notice  will  be  available 
for  public  inspection  in  the  product 
manager’s  office  fi'om  8:00  a.m.  to  4:00 
p.m.,  Monday  through  Friday,  excluding 
holidays. 

SUPPLEMENTARY  INFORMATION: 

’Thompson-Haywar^  Chemical  Co.,  5200 
Speaker  Road,  Kansas  City,  KS  66106, 
has  submitted  a  pesticide  petition  (PP 
OF2340)  to  EPA  proposing  that  40  CFR 
180.236  be  amended  by  establishing 
tolerances  for  residues  of  the  fungicide 
triphenyltin  hydroxide  in  or  on  the  raw 
agricultural  commodities  eggs,  milk, 
meat,  fat  and  meat  byproducts  of  cattle, 
goats,  hogs,  horses,  poultry,  and  sheep 
at  0.05  part  per  million  (ppm)  and  rice 
seed  at  0.10  ppm.  The  proposed 
analytical  method  for  determining 
residues  is  gas  chromatography  with 
mass  spectrometer  programmable 
multiple  ion  monitoring. 

(Sec.  408(d)(1),  68  Stat.  512,  (7  U.S.C.  1351)) 


Dated:  May  5, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

(FR  Doc.  80-14372  Filed  5-6-60;  8:45  am] 

BILUNG  CODE  6560-01-M 


[OPP-50478;  FRL  1488-6] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act.  Such  permits  are 
in  accordance  with  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedure  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  352-EIJP-91.  E.I.  du  Pont  de  Nemours  and 
Company.  Wilmington,  DE  19898.  This 
experimental  use  permit  allows  the  use  of 
3,509  pounds  of  the  active  ingredient  3- 
cyclohexyl-6-(dimethylamino)-l-methyl- 
l,3,5,-triazine-2.4(l//,3/f)-dione  and  its 
metabolites  (calculated  as  the  parent 
compound)  on  sugarcane.  This  program  is 
authorized  only  in  the  States  of  Florida, 
Hawaii,  Louisiana,  Puerto  Rico,  and  Texas. 
The  experimental  use  permit  is  effective 
from  April  21, 1980  to  September  30, 1980. 

A  temporary  tolerance  for  the  residues  of 
the  active  ingredient  in  or  on  the  raw 
agricultural  commodity  has  been 
established,  (PM-23,  James  M.  Stone. 

Room:  E-351,  Telephone:  202-755-1397.) 

No.  275-EIJP-24.  Abbott  Laboratories, 
Chicago,  n.  60064.  This  experimental  use 
permit  allows  the  use  of  3,336  pounds  of  the 
active  ingredient  1  X  10^  viable  propagules 
per  gram  of  the  Cercospora  rodmanii 
Conway  to  evaluate  control  of  water 
hyacinA.  A  total  of  556  surfaces  are 
involved.  The  program  is  authorized  only  in 
the  States  of  Florida,  Louisiana, 

Mississippi,  and  Texas.  This  experimental 
use  permit  is  effective  from  April  23, 1980 
to  March  31, 1982.  (PM-23,  James  M.  Stone, 
Room:  E-351.  Telephone:  202-755-1397.) 

No.  264-EUP-54.  Union  Carbide  Agricultural 
Products  Company.  Inc.,  Ambler,  PA  19002. 
This  experimental  use  program  allows  the 
use  of  17,550  pounds  of  the  active 
ingredient  2,3,6-trichlorophenylacetic  acid, 
sodium  salt  on  lakes  to  evaluate  control  of 
hydrilla,  egeria,  and  water  milfoil.  A  total 
of  60  surfaces  are  involved.  The  program  is 
authorized  only  in  the  States  of  Alabama, 
Florida,  Georgia,  and  Texas.  The 
experimental  use  permit  is  effective  from 
April  23, 1980  to  April  23, 1981.  (PM-23, 
James  M.  Stone,  Room:  E-351.  Telephone: 
202-755-1397.) 

No.  275-EUP-23.  Abbott  Laboratories. 
Chemical  and  Agricultural  Product 
Division,  Chicago,  IL  60064.  This 
experimental  use  permit  allows  the  use  of 
1,000  pound  of  the  insecticide  Bacillus 
thruingiensis  Berliner,  var  israelensis  4.5  X 
10*IU/lb  on  intermittantly  flooded 
pastures,  irrigation  ditches,  sewage 
lagoons,  rice  paddies,  roadside  ditches, 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


30685 


natural  marshes,  esturaine  areas,  and 
running  streams  to  evaluate  control  of 
mosquito  larvae  and  blackfly  larvae.  A 
total  of  500  acres  are  involved.  The 
program  is  authorized  only  in  the  States  of 
Alabama,  Arkansas,  California,  Delaware, 
Florida,  Georgia,  Illinois,  Indiana,  Iowa, 
Kentucky,  Louisiana,  Maine,  Maryland, 
Massachusetts,  New  Jersey,  New  York, 
North  Carolina,  Ohio,  Pennsylvania,  South 
Carolina,  Tennessee,  Texas,  and  Virginia. 
The  experimental  use  permit  is  effective 
from  April  4, 1980  to  April  4, 1981.  (PM-17, 
Franklin  D.  R.  Gee,  Room:  E-341, 
Telephone:  202-426-9417] 

Person  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington,  DC  204C0.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  92  Stat.  189  as  amended,  (7  U.S.C. 
136)) 

Dated:  May  5, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

IFR  Doc.  80-14377  Filed  5-8-80:  8:45  am) 

BILLING  CODE  6560-01-M 

IOPP-50477  FRL  1488-7] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR  Part 
172,  which  defines  EPA  procedures  with 
respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  10182-EUP-ll.  ICI  Americas, 

Wilmington,  DE  19897.  This  experimental 
use  permit  allows  the  use  of  2,280  pounds 
of  poly(iminoimidocarbonyliminoimido- 
carbonylimno-hexamethlylene) 
hydrochloride  in  swimming  pools.  A  total 
of  250  swimming  pools  are  involved.  The 
program  authorized  only  in  the  States  of 
Arizona,  Delaware,  North  Carolina,  and 
Texas.  The  experimental  use  permit  is 
effective  from  December  4, 1979  to 
December  4, 1980.  (PM-32,  A.E.  Castillo, 

Rm:  E-321,  202-755-9040.) 

No.  6704)-EUP-22.  U.S.  Department  of 
Interior,  Fish  and  Wildlife  Service, 
Washington,  D.C.  20240.  This  experimental 
use  permits  allows  the  use  of  6.24  pounds 
of  the  pesticide  4-aminopyridine  on 
sunflowers  to  evaluate  the  control  of 
grackles  and  red-winged,  rusty,  and 


yellow-headed  blackbirds.  A  total  of  1,600 
acres  are  involved.  This  program  is 
authorized  only  in  the  State  of  North 
Dakota.  The  experimental  use  permit  is 
effective  from  April  21, 1980  to  October  31, 
1980.  A  permanent  tolerance  for  the 
residues  of  the  active  ingredient  in  or  on 
sunflower  seeds  has  been  established  (40 
CFR  180.312).  (PM-16,  William  H.  Miller, 
Room  E-343,  Telephone  202-426-4026). 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM) 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street, 
SW,  Washington,  D.C,  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made 
conveniently  available  for  review 
purposes.  The  files  will  be  available  for 
inspection  from  8:30  a.m.  to  4:00  p.m., 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  as  amended  92  Stat.  819  (7  U.S.C. 

136)) 

Dated:  May  5, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  80-14378  Filed  5-0-80:  8:45  am) 

BILLING  CODE  6560-01-M 

(OPP  -50473;  FRL  1488-8] 

Issuance  of  Experimental  Use  Permits 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use 
permits  to  the  following  applicants 
under  the  Federal  Insecticide,  Fungicide, 
and  Rodenticide  Act,  Such  permits  are 
in  accordance  with,  and  subject  to,  the 
provisions  of  40  CFR  Part  172,  which 
defines  EPA  procedures  with  respect  to 
the  use  of  pesticides  for  experimental 
purposes. 

No.  10182-EUP-2.  ICI  United  States,  Inc., 
Wilmington,  DE  19897.  This  experimental 
use  permit  allows  the  use  of  the  remaining 
supply  of  1,690  pounds  of  the  insecticide  2- 
(dimethyIamino)-5,6-dimethyl-4-pyrimidinyl 
dimethyl  carbamate  on  alfalfa,  apples, 
broccoli,  brussels  sprouts,  cabbage, 
cauliflower,  cotton,  ornamentals,  lettuce, 
peppers,  potatoes,  peaches,  pecans, 
tomatoes,  and  tobacco  to  evaluate  control 
of  aphids.  The  program  is  authorized  only 
in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Delaware, 
Florida,  Georgia,  Idaho,  Illinois,  Indiana, 
Kansas,  Louisiana,  Maine,  Maryland, 
Massachusetts,  Michigan,  Minnesota, 
Mississippi,  Missouri,  Montana,  Nebraska, 
Nevada,  New  Hampshire,  New  Jersey,  New 
Mexico,  New  York,  North  Carolina,  North 
Dakota,  Ohio,  Oklahoma,  Oregon, 
Pennsylvania,  South  Carolina,  South 


Dakota,  Tennessee,  'Sexas,  Vermont, 
Virginia,  Washington,  West  Virginia,  and 
Wisconsin.  This  program  was  authorized  in 
a  previous  experimental  use  program 
which  was  effective  from  October  29, 1977 
to  October  29, 1978.  It  is  now  effective  from 
March  28, 1980  to  March  28, 1981.  This 
permit  is  being  issued  with  the  limitation 
that  all  treated  crops,  except  potatoes  with 
residues  not  exceeding  0.1  ppm,  and  except 
tobacco,  be  destroyed  or  used  for  research 
purposes  only.  A  permanent  tolerance  for 
the  residues  of  the  active  ingredient  has  ‘ 
been  established  for  potatoes  [40  CFR 
180.365).  (PM-16,  William  H.  Miller,  Room: 
E-343,  Telephone:  202-426-9458) 

No.  3125-EUP-160.  Mobay  Chemical 
Corporation,  Washington,  D.C.  20036.  This 
experimental  use  permit  allows  the  use  of 
the  remaining  supply  of  10,000  pounds  of 
the  active  ingredient  1-methylethyl  2- 
|[ethoxy|(l-methylethyl)aminoJ 
phosphinothioyljoxy  benzoate  on  turf  areas 
of  golf  course  facilities  to  evaluate  the 
control  of  Japanese  bettle  larvae.  A  total  of 
5,000  acres  are  involved.  The  program  is 
authorized  only  in  the  State  of  Ohio.  This 
program  was  authorized  in  a  previous 
experimental  use  program  which  was 
effective  from  March  23, 1979  to  March  23, 
1980.  It  is  now  effective  from  March  31, 

1980  to  December  31, 1980.  (PM-16,  William 
H.  Miller,  Room:  E-343,  Telephone;  202- 
426-9458) 

No.  7946-EUP-4.  J.  J.  Mauget  Company, 
Burbank,  CA  91504.  This  experimental  use 
permit  allows  the  use  of  12.75  pounds  of  the 
insecticide  s-[2-ethylsulfinyl)  ethyl]  0,0- 
dimethyl  phosphorothioate  on  ornamental 
and  non-bearing  fruit  trees  to  evaluate  the 
control  of  various  tree-damaging  insects.  A 
total  of  42.9  acres  are  involved.  The 
program  is  authorized  only  in  the  States  of 
Arizona,  California,  Colorado, 
Massachusetts,  New  Mexico, 

Pennyslvania,  Tennessee,  and  Wisconsin. 
The  experimental  use  permit  is  effective 
from  March  28, 1980  to  March  28, 1982. 
(PM-16,  William  H.  Miller,  Room:  E^343, 
Telephone:  202-426-9458) 

No.  2139-EUP-23.  Nor- Am  Agricultural 
Products,  Inc.,  Woodstock,  IL  60540.  This 
experimental  use  permit  allows  the  use  of 
2,000  pounds  of  the  herbicide  thidiazuron 
on  cotton  to  evaluate  cotton  defoliation.  A 
total  of  5,000  acres  are  involved.  The 
program  is  authorized  only  in  the  States  of 
Alabama,  Arizona,  Arkansas,  California, 
and  Texas.  The  experimental  use  permit  is 
effective  from  July  1, 1980  to  July  1, 1981. 
Temporary  tolerances  for  the  residues  of 
the  active  ingredient  in  or  on  cottonseed, 
cottonseed  hulls,  milk,  eggs,  and  the  meat, 
fat  and  meat  byproducts  have  been 
established.  (PM-23,  James  M.  Stone, 

Room:  E-351,  Telephone;  202-755-1397) 

No.  7946-EUP-3.  J.  J.  Mauget  Company, 
Burbank  CA  91504.  This  experimental  use 
permit  allows  the  use  of  13.02  pounds  of  the 
insecticide  dimethyl  phosphate  ester  of  3- 
hydroxy-N.N-dimethyl-c/s-crotonamide  on 
ornamental  and  non-bearing  fruit  trees  to 
evaluate  control  of  various  tree  damaging 
insects.  A  total  of  40.0  acres  are  involved. 
The  program  is  authorized  only  in  the 
States  of  Arizona.  California, 
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Massachusetts,  Nebraska,  New  Mexico, 
New  York,  Oklahoma,  Tennessee,  Texas, 
and  Wisconsin.  This  experimental  use 
permit  is  effective  from  March  28, 1980  to 
March  28, 1982.  (PM-16,  William  H.  Miller, 
Room;  E-343,  Telephone:  202-426-9458) 

No.  10182-EUP-6.  ICI  Americas,  Inc., 
Wilmington.  DE 19897.  This  experimental 
use  permit  allows  the  use  of  the  remaining 
supply  (3,840  pounds)  of  the  insecticide 
permethrin  on  alfalfa,  almonds,  apples, 
broccoli,  cabbage,  cauliflower,  Held  com. 
lettuce,  peanuts,  pears,  potatoes,  soybeans, 
sunflowers,  sweet  com,  tomatoes,  and 
chrysanthemums  to  evaluate  the  control  of 
lepidopterous  insects.  A  total  of  3,875  acres 
are  involved.  This  program  is  authorized 
only  in  the  States  of  Alabama,  Arizona, 
Arkansas,  California,  Colorado,  Florida, 
Georgia,  Idaho,  Illinois,  Indiana,  Iowa, 
Kansas,  Kentucky,  Louisiana,  Maine, 
Maryland,  Massachusetts,  Michigan, 
Minnesota,  Mississippi,  Missouri, 

Nebraska,  New  Hampshire,  New  Jersey. 
New  York,  North  Carolina,  North  Dakota, 
Ohio,  Oklahoma,  New  Mexico,  Oregon, 
Pennsylvania,  South  Carolina,  South 
Dakota,  Tennessee,  Texas,  Vermont, 
Virginia,  Washington,  West  Virginia,  and 
Wisconsin.  This  program  was  authorized  in 
a  previous  experimental  use  program 
which  was  effective  from  April  1, 1979  to 
April  1, 1980.  It  is  now  effective  from  April 
7, 1980  to  April  7, 1982.  This  permit  is  being 
issued  with  the  limitation  that  all  treated 
crops  are  destroyed  or  used  for  research 
purposes  only.  (PM-17,  Franklin  D.B.  Gee, 
Room:  E-341,  Telephone:  202-426-9741) 

Persons  wishing  to  review  the 
experimental  use  permits  are  referred  to 
the  designated  Product  Manager  (PM), 
Registration  Division  (TS-767),  Office  of 
Pesticide  Programs,  EPA,  401  M  Street 
SW,  Washington,  DC  20460.  Inquiries 
regarding  these  permits  should  be 
directed  to  the  contact  persons  given 
above.  It  is  suggested  that  interested 
persons  call  before  visiting  the  EPA 
Headquarters  Office  so  that  the 
appropriate  file  may  be  made  available 
for  inspection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday,  excluding 
holidays. 

(Sec.  5,  92  Stat.  189  as  amended  (7  U.S.C. 

136)) 

Dated;  May  5, 1980. 

Douglas  O.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

|FR  Doc.  60-14375  Filed  5-8-80;  8:45  am) 

BILLING  CODE  6560-01-M 


[FRL  1490-1] 

National  Air  Pollution  Control 
Techniques  Advisory  Committee; 
Open  Meeting 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control 
Techniques  Advisory  Committee  will  be 


held  at  8:30  a.m.  on  June  4  and  5, 1980,  at 
the  Holiday  Inn-Downtown,  320 
Hillsborough  Street,  Raleigh,  North 
Carolina  27602.  The  commercial 
telephone  number  is  (919)  832-0501. 

The  tentative  agenda  for  the  meeting 
is  as  follows: 

June  4  (Wednesday) — 8:30  a.m. — 
Volatile  Organic  Compounds  Emissions- 
Beverage  Can  Coating  Industry,  New 
Source  Performance  Standard;  Volatile 
Organic  Compounds  Emissions-Metal 
Coil  Coating  Industry,  New  Source 
Performance  Standard. 

June  5  (Thursday) — 8:30  a.m. — 
Volatile  Organic  Compounds  Emissions- 
Large  Appliances  Industry,  New  Source 
Performance  Standard;  Volatile  Organic 
Compounds  Emissions-Bulk  Gasoline 
Terminals,  New  Source  Performance 
Standards;  Adjourn. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  make  a  presentation 
should  contact  Mrs.  Mary  Jane  Clark  at 
the  Emission  Standards  and  Engineering 
Division  (MD-13).  U.S.  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  Carolina  27711,  by  May  30, 
1980.  The  commercial  telephone  number 
is  (919)  541-5271,  and  the  FTS  number  is 
629-5271. 

Dockets  containing  material  relevant 
to  the  volatile  organic  compounds 
emissions  for  beverage  can  surface 
coating  (Docket  Number  A-80-4),  metal 
coil  surface  coating  (Docket  Number  A- 
80-5),  large  appliances  surface  coating 
(Docket  Number  A-80-6),  and  bulk 
gasoline  terminals  (Docket  Number  A- 
79-52)  rulemaking  are  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2902,  401 
M  Streets,  S.W.,  Washington,  D.C,  20460. 
The  dockets  may  be  inspected  between 
8:00  a.m.  and  4:00  p.m.  on  weekdays, 
and  a  reasonable  fee  may  be  charged  for 
copying. 

Dated:  May  2, 1980. 

David  G.  Hawkins 

Assistant  Administrator  for  Air,  Noise,  and 
Radiation, 

(FR  Doc.  80-14371  Filed  5-8-80:  8:45  am] 

BILLING  CODE  6560-01-M 


IOPTS-51061;  FRL  1488-5] 

Premanufacture  Notices 

agency:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice. 

summary:  Section  5(a)(1)  of  the  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 


manufacture  or  import  commences. 
Section  5(d)(2)  requires  EPA  to  publish 
in  the  Federal  Register  certain 
information  about  each  PMN  within  5 
working  days  after  receipt.  This  Notice 
announces  receipt  of  two  PMN’s  and 
provides  a  summary  of  each. 
dates:  Written  comments  by: 

PMN  80-86:  June  21, 1980 
PMN  80-87:  June  21, 1980 
ADDRESS:  Written  comments  to: 
Document  Control  Officer  (TS-793), 
Office  of  Pesticides  and  Toxic 
Substances,  Environmental  Protection 
Agency,  401  M  St.,  SW,  Washington,  DC 
20460,  202-426-3980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Ms.  Linda  Smith,  Premanufacturing 
Review  Division  (TS-794),  Office  of 
Pesticides  and  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460.  202- 
426-8815. 

SUPPLEMENTARY  INFORMATION:  Section 
5(a)(1)  of  TSCA  requires  any  person 
who  intends  to  manufacture  or  import  a 
new  chemical  substance  to  submit  a 
PMN  to  EPA  at  least  90  days  before 
manufacture  or  import  commences.  A 
“new”  chemical  substance  is  any 
substance  that  is  not  on  the  Inventory  of 
existing  substances  complied  by  EPA 
under  Section  8(b)  of  TSCA.  EPA  first 
published  the  Initial  Inventory  on  June  1, 
1979.  Notice  of  availability  of  the  Initial 
Inventory  was  published  in  the  Federal 
Register  of  May  15, 1979  (44  FR  28558). 
The  requirement  to  submit  a  PMN  for 
new  chemical  substances  manufactured 
or  imported  for  commercial  purposes 
became  effective  on  July  1, 1979. 

EPA  has  proposed  premanufacture 
notiHcation  rules  and  forms  in  the 
Federal  Register  issues  of  January  10, 
1979  (44  FR  2242)  and  October  6, 1979  (44 
FR  59764).  These  regulations,  however, 
are  not  yet  in  effect.  Interested  persons 
should  consult  the  Agency's  Interim 
Policy  published  in  the  Federal  Register 
of  May  15, 1979  (44  FR  28564)  for 
guidance  concerning  premanufacture 
notification  requirements  prior  to  the 
effective  date  of  these  rules  and  forms. 

In  particular,  see  page  28567  of  the 
Interim  Policy. 

A  PMN  Must  include  the  information 
listed  in  Section  5(d)(1)  of  TSCA.  Under 
section  5(d)(2)  EPA  must  publish  in  the 
Federal  Register  nonconfidential 
information  on  the  identity  and  uses  of 
the  substance,  as  well  as  a  description 
of  any  test  data  submitted  under  section 
5(b).  In  addition,  EPA  has  decided  to 
publish  a  description  of  any  test  data 
submitted  with  the  PMN  and  EPA  will 
publish  the  identity  of  the  submitter 
unless  this  information  is  claimed 
confidential. 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


30687 


Publication  of  the  section  5(d)(2) 
notice  is  subject  to  section  14 
concerning  disclosure  of  coubdential 
information.  A  company  can  claim 
confidentiality  for  any  information 
submitted  as  part  of  a  PMN.  If  the 
company  claims  confidentiality  for  the 
specific  chemical  identity  or  use(s)  of 
the  chemical,  EPA  encourages  the 
submitter  to  provide  a  generic  use 
description,  a  nonconfidential 
description  of  the  potential  exposures 
from  use,  and  a  generic  name  for  the 
chemical.  EPA  will  publish  the  generic 
name,  the  generic  use,  and  the  potential 
exposure  descriptions  in  the  Federal 
Register. 

If  no  generic  use  description  or 
generic  name  is  provided,  EPA  will 
develop  one  and  after  providing  due 
notice  to  the  submitter,  will  publish  an 
amended  Federal  Register  notice.  EPA 
immediately  will  review  confidentiality 
claims  for  chemical  identity,  chemical 
use,  the  identity  of  the  submitter,  and  for 
health  and  safety  studies.  If  EPA 
determines  that  portions  of  this 
information  are  not  entitled  to 
confidential  treatment,  the  Agency  will 
publish  an  amended  notice  and  will 
place  the  information  in  the  public  file, 
after  notifying  the  submitter  and 
complying  with  other  applicable 
procedures. 

After  receipt,  EPA  has  90  days  to 
review  a  PMN  under  section  5(a)(1).  The 
section  5(d)(2)  Federal  Register  notice 
indicates  the  date  when  the  review 
period  ends  for  each  PMN.  Under 
section  5(c),  EPA  may,  for  good  cause, 
extend  the  review  period  for  up  to  an 
additional  90  days.  If  EPA  determines 
that  an  extension  is  necessary,  it  will 
publish  a  notice  in  the  Federal  Register. 

Once  the  review  period  ends,  the 
submitter  may  manufacture  the 
substance  unless  EPA  has  imposed 
restrictions.  When  the  submitter  begins 
to  manufacture  the  substance,  he  must 
report  to  EPA,  and  the  Agency  will  add 
the  substance  to  the  Inventory.  After  the 
substance  is  added  to  the  Inventory,  any 
company  may  manufacture  it  without 
providing  EPA  notice  under  section 
5(a)(1)(A). 

Therefore,  under  the  Toxic 
Substances  Control  Act,  summaries  of 
the  data  taken  from  the  PMN’s  are 
published  herein. 

Interested  persons  may,  on  or  before 
the  date  shown  under  "DATES’*  for  each 
specific  PMN,  submit  to  the  Document 
Control  Officer  (TS-793),  Rm.  E-447, 
Office  of  Pesticides  and  Toxic 
Substances,  401  M  St.,  SW,  Washington, 
DC  20460,  written  comments  regarding 
these  notices.  Three  copies  of  all 
comments  shall  be  submitted,  except 
that  individuals  may  submit  single 


copies  of  comments.  The  comments  are 
to  be  identified  with  the  document 
control  number  “[OPTS-51061]’’  and  the 
specific  PMN  number.  Comments 
received  may  be  seen  in  the  above  office 
between  8  a.m.  and  4  p.m.,  Monday 
through  Friday,  excluding  holidays. 

(Sec.  5.  90  Stat.  2012  (15  U.S.C.  2604)) 

Dated;  May  2, 1980. 

John  P.  DeKany, 

Deputy  Assistant  Administrator  for  Chemical 
Control 

PMN  80-86. 

Close  of  Review  Period.  July  21, 1980. 

Manufacturer’s  Identity.  Crosby 
Chemicals,  Inc.,  PO  Box  460,  Picayune, 
MS  39466. 

Specific  Chemical  Identity.  Claimed 
confidential.  The  generic  name  provided 
is:  Alkene  dicarboxylic  acids,  alkane 
dicarboxylic  acid,  rosin,  pentaerythritol, 
and  diaminoalkane  polyamide. 

The  following  summary  is  taken  fi'om 
data  submitted  by  the  manufacturer  in 
the  PMN. 


Occupational:  The  molten  product  is 
converted  to  solid  flakes  on  a  moving 
belt.  Dust  is  created  during  this  process. 
Dust  is  controlled  by  ventilation  systems 
which  discharge  through  a  baghouse 
filter. 

The  product,  in  the  form  of  solid 
flakes,  will  be  poured  from  open  bags 
into  a  container  used  for  printing  ink  or 
adhesive  formulation. 

Environmental  Release/Disposal 


Manufacturing 

Amount/duration 
of  chemical 
release 

(kilograms  per  year) 

Media' 

Water . . . 

8  h/d;  8  d/yr. 

Land . . . 

.  Less  than  10. 

The  discharge  to  land  will  be  scrap 
produced  from  cleaning  out  pipes  when 
a  reactor  is  discharged.  This  will  be  a 
solid,  nonhazardous,  resinous  material. 

The  water  discharge  will  be  from  the 
condensation  reaction.  This  stream  will 
be  water  possibly  5%  polyamines. 

Solid  material  is  disposed  of  in  the 
county  landfill.  The  wastewater  will  be 
treated  in  a  physical-chemcial,  alum 
coagulation  treatment  system  followed 
by  a  biological  treatment  system. 


Use.  Eighty  percent  of  the  total 
production  will  be  used  in  printing  ink 
formulation  and  the  remainder  as 
adhesive  formulation. 


Production  Estimates 


Minimum  Maximum 

(iig/yr) 

Production  year: 

innoo  innonn 

_ _  _  20,000  150.000 

Third  year . 

50,000  200,000 

Physicai/Chemical  Properties 

Specific  gravity  1.06. 

Boiling  point . . .  510°  F. 

Flash  point . . .  490°  F. 

Volatility..  Nil. 

Solubility  in  water .  Insoluble. 

Appearance .  Dark  brown  resin. 

Odor . . .  None. 

Test  Data.  No  test  data  were  provided. 


Exposure 


PMN  80-87. 

Clase  of  Review  Period.  July  21, 1980. 

Manufacturer’s  Identity.  Crosby 
Chemicals,  Inc.,  PO  box  460,  Picayune, 
MS  39466. 

Specific  Chemical  Identity.  Claimed 
confidential.  The  generic  name  provided 
is:  Alkene  dicarboxylic  acid,  alkane 
dicarboxylic  acid,  alkane  carboxylic 
acid,  and  diaminoalkanes  polyamide. 

The  following  summary  is  taken  from 
data  submitted  by  the  manufacturer  in 
the  PMN. 

Use.  Printing  ink  formulation. 


Production  Estimates 


Minimum  Maximum 

(kg/yr) 

Prockjction  year 

First  year . 

1,000 

50,000 

Second  year. . . 

.  10.000 

100,000 

Third  year . 

_ _  20,000 

150,000 

Physicai/Chemicai  Properties 

.  690°  F  car. 

Specific  gravity  ..1 . — 

_ _  0.98. 

Volatility . . . 

. .  Nil. 

Appearance .  Hard  amber  resin. 

Odor . . .  Slight  amide  odor. 


Activity 

Exposure 

route 

Maximum 

Maximum  duration 

Concentration  (0PM) 

exposed 

Hour/day 

Day/year 

Average 

Peak 

3 

4 

12 

1-10 

10-100 

_  Inhalation . 

d 

(■) 

d 

1-10 

10-100 

'  Unknown. 
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Test  Data.  No  test  data  were  provided. 

Exposure 


Activjly 

Exposure 

route 

Maximum 

Maximum  duration 

Concentration  (ppm) 

exposed 

Hour/day 

Oay/year 

Average 

Peak 

3 

4 

12 

1-10 

10-100 

(1 

d 

d 

1-10 

10-100 

'Unknown. 


Occupational:  The  molten  product  is 
converted  to  solid  flakes  on  a  moving 
belt.  Dust  is  created  during  this  process. 
Dust  is  controlled  by  ventilation  systems 
which  discharge  through  a  baghouse 
filter. 

The  product,  in  the  form  of  solid 
flakes,  will  be  poured  from  open  bags 
into  a  container  used  for  printing  ink  or 
adhesive  formulation. 

Environmental  Release/Disposal 


Manufacturing 

Amount/duration 
of  chemical 
release 

(Kilograms  per  year) 

Media: 

Water . 

. . 

....  Less  than  10. 

8  hr/da;  8  da/yr. 

Land . 

....  Less  than  10. 

The  discharge  to  land  will  be  scrap 
produced  from  cleaning  out  pipes  when 
a  reactor  is  discharged.  This  will  be  a 
solid,  nonhazardous,  resinous  material. 

The  water  discharge  will  be  from  the 
condensation  reaction.  This  stream  will 
be  water  with  possibly  5%  polyamines. 

Solid  material  is  disposed  of  in  county 
landfill.  The  wastewater  will  be  treated 
in  a  physical-chemical,  alum  coagulation 
treatment  system  followed  by  a 
biological  treatment  system. 

(FR  Doc.  80-14376  Filed  5-8-80:  8:45  am] 

BILLING  CODE  6560-01-M 


[PP  8G2024/T238;  FRL  1489-1] 

Shell  Chemical  Co.;  Renewal  of 
Temporary  Tolerance 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 

summary:  EPA  has  renewed  the 
temporary  tolerance  for  residues  of  the 
insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methyl-ethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodity  pears  at 
1.0  part  per  million  (ppm). 


date:  This  temporary  tolerance  expires 
March  21, 1981. 

FOR  FURTHER  INFORMATION  CONTACT: 

Franklin  D.  R.  Gee,  Product  Manager 
(PM)  17,  Room  E-341  (TS-767),  Office  of 
Pesticide  Programs,  Enviromnental 
Protection  Agency,  401 M  Street,  S.W., 
Washington,  D.C.  20460,  (202-426-9417). 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  October  16, 1978  (43 
FR  47606)  EPA  announced  the 
establishment  of  a  temporary  tolerance 
for  residues  of  the  insecticide  cyano(3- 
phenoxyphenyl)methyl  4-chloro-alpha- 
(l-methyl-ethyl)benzeneacetate  in  or  on 
the  raw  agricultural  commodity  pears  at 
1.0  ppm.The  tolerance  was  established 
in  response  to  a  pesticide  petition  (PP 
8G2024)  submitted  by  Shell  Chemical 
Company.  That  tolerance  permitted  the 
marketing  of  the  above  raw  agricultural 
conunodity  when  treated  in  accordance 
with  the  experimental  use  permit  201- 
EUP-58.  It  expired  September  19, 1979. 

Shell  Chemical  Co.  requested  a  one- 
year  renewal  of  this  temporary 
tolerance  to  permit  continued  testing  to 
obtain  additional  data  and  to  permit  the 
marketing  of  the  above  raw  agricultural 
commodity  when  treated  in  accordance 
with  the  provisions  of  experimental  use 
permit  201-EUP-58,  which  has  been 
extended  under  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  (FIFRA), 
as  amended  in  1972, 1975,  and  1978  (92 
Stat.  819:  7  U.S.C.  136). 

The  scientific  data  reported  and  all 
other  relevant  material  were  evaluated, 
and  it  was  determined  that  renewal  of 
the  temporary  tolerance  would  protect 
the  public  health.  Therefore,  the 
temporary  tolerance  has  been  renewed 
on  the  condition  that  the  experimental 
use  permit  be  used  with  the  following 
provisions: 

1.  The  total  amount  of  the  insecticide 
to  be  used  must  not  exceed  the  quantity 
authorized  by  the  experimental  use 
permit. 

2.  Shell  Chemical  Co.  must 
immediately  notify  the  EPA  of  any 
findings  from  the  experimental  use  that 


have  a  bearing  on  safety.  The  firm  will 
also  keep  records  of  production, 
distribution,  and  performance  and  on 
request  make  records  available  to  any 
authorized  officer  or  employee  of  the 
EPA  or  the  Food  and  Drug 
Administration. 

This  temporary  tolerance  expires 
March  21, 1981.  Residues  not  in  excess 
of  1.0  ppm  in  or  on  the  above  raw 
agricultural  commodity  after  the 
expiration  date  will  not  be  considered 
actionable  if  the  insecticide  is  legally 
applied  during  the  term  of  and  in 
accordance  with  the  provisions  of  the 
experimental  use  permit  and  temporary 
tolerance.  This  temporary  tolerance  may 
be  revoked  if  the  experimental  use 
permit  is  revoked  or  if  any  scientific 
data  or  experience  with  this  insecticide 
indicate  such  revocation  is  necessary  to 
protect  the  public  health. 

(Sec.  408(j).  68  Stat.  516,  (21  U.S.C.  346a(j))) 

Dated:  May  5, 1980. 

Douglas  D.  Campt, 

Director,  Registration  Division,  Office  of 
Pesticide  Programs. 

[FR  Doc.  80-14374  Filed  5-8-80:  6:45  am] 

BILLING  CODE  6560-01-M 


[OPP-00118;  FRL  1489-4] 

State-Fifra  Issues  Research  and 
Evaluation  Group  (SFIREG),  Working 
Committee  on  Enforcement;  Open 
Meeting 

agency:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


summary:  There  will  be  a  two-day 
meeting  of  the  Working  Committee  on 
Enforcement  of  the  State-FIFRA  Issues 
Research  and  Evaluation  Group 
(SFIREG)  held  at  the:  Downtowner 
Motor  Inn,  541  Bourbon  St.,  New 
Orleans,  LA  70130,  504/524-7611. 

The  meeting  will  be  open  to  the 
public. 

DATE:  Wednesday  and  Thursday,  May 
28-29, 1980,  beginning  at  8:30  a.m.  each 
day,  and  concluding  by  12  noon  on  May 
29. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  William  Buffaloe,  North  Carolina 
Department  of  Agriculture,  Raleigh,  NC 
27001,  919/733-3556;  or  Mr.  Anthony 
Dellavecchia,  Pesticides  and  Toxic 
Substances  Enforcement  Division, 
Environmental  Protection  Agency,  401  M 
St.,  SW,  Washington,  DC  20460,  202/ 
755-9404. 
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SUPPLEMENTARY  INFORMATION:  This  is 
the  fourth  meeting  of  the  Working 
Committee  on  Enforcement.  The  meeting 
will  be  concerned  with  the  following 
topics: 

1.  Enforcement  grant  criteria; 

2.  Section  26  regulations; 

3.  Section  27  regulations; 

4.  USDA  Certification  Plan; 

5.  Status  of  LV/ULV  advisory  opinion; 

6.  Rural  America’s  regional  pesticide 
forums; 

7.  Need  by  States  for  up-to-date  labels  for 
EPA-registered  products  in  connection  with 
enforcement  actions;  and 

8.  Other  items  as  appropriate. 

Dated:  May  2. 1980. 

Edwin  L.  Johnson, 

Deputy  Assistant  Administrator  for  Pesticide 
Programs. 

|FR  Doc.  80-14370  Filed  5-8-80;  8:45  am] 

BILLING  CODE  6560-01-M 


FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  and  TV  Translator  Applications 
Ready  and  Available  for  Processing 
Pursuant  to  Section  73.3S72(c)  and 
73.3573(d)  of  the  Commission’s  Rules 

Adopted:  April  25, 1980. 

Released:  May  2, 1980. 

By  the  Chief,  Broadcast  Facilities 
Division: 

Notice  is  hereby  given  pursuant  to 
§§  73.3572(c)and  73.3573(d)  of  the 
Commission’s  Rules,  that  on  June  10, 
1980,  the  TV  and  FM  translator 
applications  listed  in  the  attached 
Appendix  will  be  considered  ready  and 
available  for  processing.  Pursuant  to 
§§  1.227(b)(1)  and  73.3591(b)  of  the 
Rules,  an  application,  in  order  to  be 
considered  with  any  application 
appearing  on  the  attached  list  or  with 
any  other  application  on  file  by  the  close 
of  business  on  June  9, 1980  which 
involves  a  conflict  necessitating  a 
hearing  with  any  application  on  this  list, 
must  be  substantially  complete  and 
submitted  for  filing  at  the  offices  of  the 
Commission  in  Washington,  D.C.,  by  the 
close  of  business  on  June  9, 1980. 

Any  party  in  interest  desiring  to  file 
pleadings  concerning  any  pending  TV  of 
FM  translator  application,  pursuant  to 
Section  309(d)(1)  of  the  Communications 
Act  of  1934,  as  amended,  is  directed  to 
§  73.3584(a)  of  the  Rules,  which  specifies 
the  time  for  filing  and  other 
requirements  relating  to  such  pleadings. 
Federal  Communications  Commission. 
William  J.  Tricarico, 

Secretary. 

UHF  TV  Translator  Applications 
BPTT-7906111P  (New),  Heppner,  Echo, 

Lexington  &  Long  Creek,  Oregon.  State  of 


Oregon  Acting  By  &  'Through  the  State 
Board  of  Higher  Education.  Req:  Channel 
63,  764-770  MHz,  100  watts.  Primary: 
KOAP-TV,  Portland.  Oregon. 

BPTT-7906111S  (W82AO).  Cuba,  New  York. 
Boces  in  Cattaragus,  Erie  &  Wyoming  Ctys, 
New  York.  Req:  Channel  Change  principal 
community  to  Portville,  New  York. 

BPTT-790e25lO  (New),  Arlington,  Oregon, 
State  of  Oregon  Acting  by  &  Through  the 
State  Board  of  Higher  Education.  Req: 
Channel  65,  776-782  MHz,  100  watts. 
Primary:  KOAP-TV,  Portland,  Oregon. 

BPTT-7907091H  (New),  Inyokem,  Armitage 
Field  &  Ridgecrest,  California.  Indian  Wells 
Valley  TV  Booster,  Inc.  Req:  Channel  47, 
668-674  MHz,  20  watts.  Primary:  KBSC-TV, 
Corona,  California. 

BPTT-790716IC  (New),  Woody  Creek,  Pitkin 
County  Rural  Area,  Colorado,  Roaring  Fork 
TV  Association,  Inc.  Req:  Channel  7, 174- 
180  MHz,  1  watt.  Primary:  KRMA-TV, 
Denver,  Colorado. 

BPTT-790720IE  (New),  Tucumcari,  New 
Mexico,  Regents  of  Eastern  New  Mexico 
University.  Req:  Channel  63,  764-700  MHz, 
100  watts.  Primary:  KENW-'TV,  Portales, 
New  Mexico. 

BPTT-790720IF  (New),  Forrest  &  Mcalister, 
New  Mexico,  Regents  of  Eastern  New 
Mexico  University,  Req:  Channel  65,  776- 
782  MHz,  100  watts.  Primary:  KENW-TV, 
Portales,  New  Mexico. 

BPTT-790720IG  (New),  Carlsbad,  New 
Mexico,  Regents  of  Eastern  New  Mexico 
University.  Req:  Channel  69,  800-806  MHz, 
100  watts.  Primary:  KENW-TV,  Portales, 
New  Mexico. 

BPTT-790725ID  (New),  Herkimer,  New  York, 
Roy  H.  Park  Broadcasting  of  Utica-Rome, 
Inc.  Req:  Channel  59.  740-746  MHz,  1000 
watts,  ftimary:  WU'TR-TV,  Utica,  New 
York. 

BPTT-790730IH  (New),  Rosenberg,  Texas, 
Pueblo  Broadcasting  Corporation.  Req: 
Channel  45.  656-662  MHz,  1000  watts. 
Primary:  KWEX-TV,  San  Antonio,  Texas. 

BPTT-800110IB  (New),  Hawthorne,  Nevada. 
Mineral  Television  District  No.  1.  Req: 
Channel  50,  686-692  MH?,  100  watts. 
Primary:  KBEQ-TV,  San  Francisco, 
California. 

BPTT-800110IC  (New),  Babbitt,  Nevada, 
Mineral  Television  District  No.  1.  Req: 
Channel  53. 704-710  MHz,  100  watts. 
Primary:  KBEQ-TV,  San  Francisco, 
California. 

BPTT-800110ID  (New),  Mina  &  Luning, 
Nevada,  Mineral  Television  District  No.  1. 
Req:  Channel  67,  788-794,  MHz,  20  watts. 
Primary:  KBEQ-'TV,  San  Francisco, 
California. 

BPTT-800111IA  (New),  Jackson  County, 
Colorado.  Req:  Channel  60,  746-752  MHz, 
100  watts.  Primary;  KRMA-'TV,  Denver, 
Colorado. 

BPTT-800111IB  (New),  Rural  Jackson  County 
&  South  West,  Colorado,  Jackson  County, 
Colorado.  Req:  Channel  69,  800-806  MHz,  1 
watt.  Primary:  KRMA-TV,  Denver, 
Colorado. 

BPTT-800111IC  (New),  Hugo  &  Rural  Area, 
Colorado,  Lincoln  County,  Colorado.  Req: 
Channel  49,  680-686  MHz,  100  watts. 
Primary:  KRMA-TV,  Denver,  Colorado. 

BPTT-800114IF  (New),  Waunita  Hot  Springs 
&  Gunnison,  Colorado,  City  of  Ouray.  Req: 


Channel  58,  734-740  MHz,  100  watts. 
Primary:  KTSC-'TV,  Pueblo,  Colorado. 

BPTT-8001114IG  (New),  Ouray  &  Ridgway, 
Colorado,  City  of  Ouray.  Req:  Channel  61, 
752-758  MHz.  20  watts.  Primary:  KTSC-TV, 
Pueblo,  Colorado. 

BPTT-800114IH  (New),  Ridgway  &  Ouray 
County,  Colorado,  City  of  Ouray.  Req: 
Channel  64,  770-776  MHz,  10  watts. 
Primary:  KTSC-TV,  Pueblo,  Colorado. 

BPTT-800114II  (New),  Railroad  Valley, 
Duckwater,  Currant  &  Eureka,  Nevada, 
Duckwater  Shoshone  Tribe.  Req:  Channel 
49,  680-686  MHz,  100  watts.  Primary: 
KLVX-’TV,  Las  Vegas.  Nevada. 

BPTr-800208lB  (New),  Montoya  &  Newkirk, 
New  Mexico,  Hubbard  Broadcasting, 
Incorporation.  Req:  Channel  55,  716-722 
MHz,  100  watts.  Primary:  KOB-TV, 
Albuquerque,  New  Mexico. 

BPTT-800212ID  (New),  Susanville  &  Herlong, 
California,  Honey  Lake  Community  TV 
Corporation.  Req:  Channel  65,  776-782 
MHz,  100  watts.  Primary:  KVIE-TV, 
Sacramento,  California. 

BPTT-800325IC  (New),  Gallina,  New  Mexico, 
Galiina-Capulin  TV  Association.  Req: 
Channel  61,  752-758  MHz,  20  watts. 
Primary:  KOB-TV,  Albuquerqne,  New 

"  Mexico.' 

BPTT-800325ID  (New),  Gallina,  New  Mexico, 
Galiina-Capulin  TV  Association.  Req: 
Channel  67,  788-794  MHz,  20  watts. 
Primary:  KGGM-TV,  Albuquerque,  New 
Mexico. 

FM  Translator  Applications 

BPFT-790910IM  (New),  New  Castle  &  Rural 
Areas,  Colorado.  Colorado  West 
Broadcasting,  Inc.  Req:  Channel  237, 95.3 
MHz,  10  watts.  Primary:  KMTS-FM, 
Glenwood  Springs,  Colorado. 

BPFT-790912IF  (New),  Uravan,  Colorado, 
Union  Carbide  Communications  Company, 
Inc.  Req:  Channel  276, 103.1  MHz,  1  watt. 
Primary:  KFSI-FM,  Salt  Lake  City,  Utah. 

BPFT-790912IG  (New),  Uravan,  Colorado, 
Union  Carbide  Communications  Company, 
Inc.  Req:  Channel  285, 104.9  MHz,  1  watt. 
Primary:  KUBC-FM,  Montrose,  Colorado. 

BPFT-790912IH  (New),  Uravan,  Colorado, 
Union  Carbide  Communications  Company, 
Inc.  Req:  Channel  296, 107.1  MHz,  1  watt. 
Primary:  KREX-FM,  Grand  Junction, 
Colorado. 

BPFT-790913IB  (New),  Joplin,  Missouri,  Stahl 
Incorporated.  Req:  Channel  292, 106.3  MHz, 
10  watts.  Primary:  KRFG-FM,  Greenfield, 
Missouri. 

BPFT-790921IE  (New),  Watsonville, 

California,  Christian  Broadcasting 
Fellowship,  Inc.  Req:  Channel  270. 103.1 
Mhz,  1  watt.  Primary:  KAMB-FM,  Merced, 
California. 

VHF  TV  Translator  Applications 

BPTTV-790625IN  (New),  Cliff  &  Gila.  New 
Mexico,  Regents  of  New  Mexico  State 
University.  Req:  Channel  2,  54-60  MHz,  10 
watts.  Primary:  KRWG-TV,  Las  Cruces, 
Mexico. 

BPTTV-790716ID  (New),  Aspen,  Colorado, 
Roaring  Fork  TV  Association,  Inc.  Req: 
Channel  12,  210-216  MHz,  10  watts. 

Primary:  KRMA-TV,  Denver,  Colorado. 

BPTTV-790806IG  (New),  Happy  Camp  &  N. 
Indian  Creek,  California,  Slater  Butte 
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Translator  Company.  Req:  Channel  9. 186- 
192  MHz.  5  watts.  Primary:  KIEM-TV, 
Eureka,  California. 

BPTTV-790813IF  (New),  Tygee  Valley  & 
Stump  Creek,  Idaho,  Tygee  Valley  Ranch. 
Req:  Channel  10, 192-198  MHz,  1  watt. 
Primary:  KID-TV.  Idaho.  Falls,  Idaho. 
BPTTV-790813IG  (New),  Tygee  Valley  & 
Stump  Creek,  Idaho,  Tygee  Valley  Ranch. 
Req:  Channel  12,  204-210  MHz,  1  watt. 
Primary:  KIFI-TV,  Idaho  Falls.  Idaho. 
BPTTV-791221IN  (New).  Casper,  Wyoming, 
Casper  Community  College  District.  Req: 
Channel  6.  82-88  MHz,  100  watts.  Primary: 
KRMA-TV,  Denver,  Colorado. 
BPTTV-800114IE  (New),  Ouray  &  Ouray 
County,  Colorado,  City  of  Ouray.  Req: 
Channel  9, 186-192  MHz,  10  watts.  Primary: 
KTSC-TV,  Pueblo,  Colorado. 
BPTTV-800114IH  (New),  Duckwater,  Currant 
&  Railroad  Valley,  Nevada,  Duckwater 
Shoshone  Tribe.  Req:  Channel  9, 186-192 
MHz,  10  watts.  Primary:  KLUX-TV,  Las 
Vegas,  Nevada. 

BPTTV-800128IA  (New),  Ouray,  Colorado, 
City  of  Ouray.  Req:  Channel  11, 198-204 
MHz.  10  watts.  Primary:  KJCT-TV,  Grand 
Junction,  Colorado. 

BPTTV-800212IC  (New),  Litchfield. 

California,  Honey  Lake  Community  TV 
Cororation.  Req:  Channel  9, 186-192  MHz, 
10  watts.  Primary:  KVIE-TV,  Sacramento, 
California. 

BPTTV-800324IE  (New),  Femdale  &  Swan 
Lake,  Montana,  Swan  Hill  TV  Inc.  Req: 
Channel  4,  66-72  MHz,  10  watts.  Primary: 
KSPS-TV,  Spokane,  Washington. 
BMPTTV-790702IM  (K06JW).  Ponderosa 
Basin,  California,  Ponderosa  Basin 
Community  TV  Association.  Req:  Add 
Mariposa  County  to  present  principal 
community,  change  primary  TV  Station  to 
K]EO,  Channel  47,  Fresno,  California. 

|FR  Doc.  80-14400  Filed  S-»-«0: 8:45  am] 

BILUNG  CODE  6712-01-M 


FEDERAL  MARITIME  COMMISSION 

[Docket  No.  80-26] 

Jute  Carpet  Backing  Council,  Inc.,  and 
Its  Members  v.  Calcutta,  East  Coast  of 
India  and  Bangladesh/U.S.A. 
Conference  and  its  Members;  Filing  of 
Complaint  and  Assignment 

Notice  is  given  that  a  complaint  filed 
by  Jute  Carpet  Backing  Council,  Inc., 
and  its  Members  against  Calcutta,  East 
Coast  of  India  and  Bangladesh/U.S.A. 
Conference  and  its  Members  was  served 
April  30, 1980.  The  complaint  alleges 
that  respondents’  proposed  increased 
tariff  rates  on  jute  carpet  backing  are  so 
high  as  to  be  detrimental  to  the 
commerce  of  the  United  States,  in 
violation  of  section  18(b)(5)  of  the 
Shipping  Act,  1916. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Norman  D. 
Kline.  Hearing  in  this  matter,  if  any  is 
held,  shall  commence  on  or  before 
October  30, 1980.  The  hearing  shall 


include  oral  testimony  and  cross- 
examination  in  the  discretion  of  the 
presiding  officer  only  upon  a  proper 
showing  that  there  are  genuine  issues  of 
material  fact  that  cannot  be  resolved  on 
the  basis  of  sworn  statements, 
affidavits,  depositions,  or  other 
documents  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record. 

Francis  C.  Humey, 

Secretary. 

(FR  Doc.  80-14291  Filed  5-8-80;  8:45  am] 

BILUNG  CODE  6730-01-M 


FEDERAL  RESERVE  SYSTEM 

Clearwater  Development  Co.,  Inc.; 
Proposed  Retain  of  Its  General 
Insurance  Agency 

Clearwater  Development  Company, 
Inc.,  Clearwater,  Nebraska,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1843(c)(8)]  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CTR 
225.4(b)(2)),  for  permission  to  retain 
voting  shares  of  its  general  insurance 
agency  in  Clearwater,  Nebraska. 

Applicant  states  that  the  proposed 
subsidiary  would  engage  in  the 
activities  of  a  general  insurance  agency. 
These  activities  would  be  performed 
from  offices  of  Applicant’s  subsidiary  in 
Clearwater,  Nebraska,  and  the 
goegraphic  area  to  be  served  is 
Clearwater,  Nebraska  and  the 
surrounding  area.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 


The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  wnting  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  2, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

]FR  Doc.  80-14314  Filed  5-8-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Detroitbank  Corp.;  Acquisition  of  Bank 

Detroitbank  Corporation,  Detroit, 
Michigan,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a](3]]  to  acquire  100  percent  (less 
directors’  qualifying  shares)  of  the 
voting  shares  of  ISB  Financial 
Corporation,  Kalamazoo,  Michigan, 
thereby  indirectly  acquiring  96.7  percent 
of  the  voting  shares  of  Industrial  State 
Bank  &  Trust  Company,  Kalamazoo, 
Michigan.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank  to  be 
received  not  later  than  June  5, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  5, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-14315  Filed  5-8-80;  8:45  am] 

BILLING  CODE  6210-01-M 


First  Freeport  Corp.;  Acquisition  of 
Bank 

First  Freeport  Corporation,  Freeport, 
Texas,  has  applied  for  the  Board’s 
approval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of  the 
voting  shares  of  Alvin  National  Bank, 
Alvin,  Texas.  The  factors  that  are 
considered  in  acting  on  the  application 
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are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842  (c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  to  be 
received  not  later  than  June  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  liew  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L.  Pctryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Doc.  80-14316  Filed  5-8-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Greater  Milwaukee  Financial  Corp.; 
Formation  of  Bank  Holding  Company 

Greater  Milwaukee  Financial  Corp., 
Milwaukee,  Wisconsin,  has  applied  for 
the  Board’s  approval  under  section 
3(a)(1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Greater  Milwaukee  Bank,  Milwaukee, 
Wisconsin.  The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  5, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-14317  Filed  5-8-80:  8:45  am) 

BILLING  CODE  6210-01-M 


Ohio  Citizens  Bancorp,  Inc.;  Formation 
of  Bank  Holding  Company 

Ohio  Citizens  Bancorp,  Inc.,  Toledo, 
Ohio,  has  applied  for  the  Board’s 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1)  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  The  Ohio  Citizens  Trust 
Company,  Toledo,  Ohio.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
2, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-14318  Filed  5-8-80;  8:45  am] 

BILLING  CODE  6210-01-M 


Republic  of  Texas  Corp.;  Proposed 
Retention  of  Republic  Exchange 
Company 

Republic  of  Texas  Corporation, 
Dallas,  Texas,  has  applied,  pursuant  to 
section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843  (c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
retain  voting  shares  of  Republic 
Exchange  Company,  Dallas,  Texas. 

Applicant  states  that  the  proposed 
subsidiary  would  continue  to  engage  in 
the  activities  of  acting  as  agent  in  the 
sale  of  any  insurance  to  Applicant’s 
subsidiary  banks  and  in  the  sale  of 
vendor’s  single  interest  insurance  in 
connection  with  extensions  of  credit  by 
these  subsidiary  banks.  These  activities 
would  be  performed  from  offices  of 
Applicant’s  subsidiary  in  Dallas,  Texas, 
serving  the  State  of  Texas.  Such 
activities  have  been  specified  by  the 
Board  in  §  225.4(a)  of  Regulation  Y  as 
permissible  for  bank  holding  companies, 
subject  to  Board  approval  of  individual 
proposals  in  accordance  with  the 
procedures  of  §  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 


"reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.’’  Any 
request  for  a  hearing  in  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Dallas. 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  2, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L.  Petryshyn, 

Assistance  Secretary  of  the  Board. 

|FR  Doc.  80-14319  Filed  5-8-80;  8:45  am] 

BILLING  CODE  6210-0-M 


Tri-County  State  Agency,  Inc.; 
Proposed  Continuation  of  General 
Insurance  Agency  Activities 

Tri-County  State  Agency,  Inc., 
Ortonville,  Minnesota,  has  applied, 
pursuant  to  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  U.S.C, 
1843(c)(8))  and  §  225.4(b)(2)  of  the 
Board’s  Regulation  Y  (12  CFR 
225.4(b)(2)),  for  permission  to  continue 
to  engage  in  the  sale  of  general 
insurance  in  a  town  with  a  population  of 
less  than  5,000.  These  activities  would 
be  performed  from  offices  of  Applicant’s 
subsidiary  in  Ortonville,  Minnesota,  and 
the  counties  to  be  served  are  Big  Stone 
and  Lac  Qui  Parle,  Minnesota;  and 
Grant  and  Roberts  counties  in  South 
Dakota.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
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concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Minneapolis. 

Any  views  or  request  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  3, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

|FR  Ooc.  80-14320  Filed  5-B-80:  8:45  am] 

BILLING  CODE  6210-01-M 


Union  of  Arkansas  Corp.;  Formation  of 
Bank  Holding  Company 

The  Union  of  Arkansas  Corporation, 
Little  Rock,  Arkansas,  has  applied  for 
the  Board’s  approval  under  section 
3(a](l]  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)(1))  to  become  a 
bank  holding  company  by  acquiring  80 
percent  or  more  of  the  voting  shares  of 
Union  National  Bank  of  Little  Rock, 
Little  Rock,  Arkansas.  The  factors  that 
are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  W^ashington,  D.C.  20551  to  be 
received  no  later  than  June  2, 1980.  Any 
comment  on  an  application  that  requests 
a  hearing  must  include  a  statement  of 
why  a  written  presentation  would  not 
suffice  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 


Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

(FR  Doc.  80-14321  Filed  S-8-B0;  8:45  am] 

BILLING  CODE  6210-01-M 


United  Ohio  Bancs,  Inc.;  Formation  of 
Bank  Holding  Company 

United  Ohio  Bancs,  Inc.,  Dayton, 

Ohio,  has  applied  for  the  Board's 
approval  imder  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  the  Third  National  Bank 
and  Trust  Company  of  Dayton,  Ohio, 
Dayton,  Ohio.  'The  factors  that  are 
considered  in  acting  on  the  application 
are  set  forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of 
Cleveland.  Any  person  wishing  to 
comment  on  the  application  should 
submit  views  in  writing  to  the  Reserve 
Bank,  to  be  received  not  later  than  June 
2, 1980.  Any  comment  on  an  application 
that  requests  a  hearing  must  include  a 
statement  of  why  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute  and  summarizing 
the  evidence  that  would  be  presented  at 
a  hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L.  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-14322  Filed  5-8-80:  8:45  am] 

BILLING  CODE  6210-01-M 


Waytru  Bancorp.;  Formation  of  Bank 
Holding  Company 

Waytru  Bancorp,,  Cambridge  City, 
Indiana,  has  applied  for  the  Board’s 
approval  under  section  3(a)(1)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  100  percent  (less 
director’s  qualifying  shares)  of  the 
voting  shares  of  Wayne  Bank  &  Trust 
Co.,  Cambridge  City,  Indiana.  The 
factors  that  are  considered  in  acting  on 
the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C,  1842(c)). 

■The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be 
received  not  later  than  June  5, 1980.  Any 
comment  on  an  application  that  request 
a  hearing  must  include  a  statement  of 


why  a  written  presentation  would  not 
sufhee  in  lieu  of  a  hearing,  identifying 
specifically  any  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  5, 1980. 

Cathy  L.  Petryshyn, 

Assistance  Secretary  of  the  Board. 

[FR  Doc.  80-14323  Filed  5-8-80:  8:45  am] 

BILLING  CODE  6210-01-M 


Worth  Bancorp.,  Inc.,  Formation  of 
Bank  Holding  Company 

Worth  Bancorp.,  Inc.  Chicago,  Illinois, 
has  applied  for  the  Board’s  approval 
under  section  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(a)(1))  to  become  a  bank  holding 
company  by  acquiring  80  percent  or 
more  of  the  voting  shares  of  Worth  Bank 
and  Trust,  Worth,  Illinois.  The  factors 
that  are  considered  in  acting  on  the 
application  are  set  forth  in  section  3(c) 
of  the  Act  (12  U.S.C.  1842(c)). 

Worth  Bancorp.,  Inc.,  Chicago,  Illinois, 
has  also  applied  pursuant  to  section 
4(c)(8)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1843(c)(8))  and 
§  225.4(b)(2)  of  the  Board’s  Regulation  Y 
(12  CFR  225.4(b)(2)),  for  permission  to 
acquire  voting  shares  of  Worbank 
Insurance  Agency,  Inc.,  Worth,  Illinois 
and  Data  Information  Systems 
Corporation,  Hickory  Hills,  Illinois. 

Applicant  states  that  Worbank 
Insurance  Agency,  Inc.,  would  engage  in 
the  activities  of  writing  credit  life 
insurance  and  health  and  accident 
insurance  on  extensions  of  credit  by 
W'orth  Bank  and  Trust  and  acting  as  a 
broker  by  the  placing  of  insurance  for 
the  holding  company  subsidiaries.  Data 
Information  Systems  Corporation  would 
engage  in  the  computer  servicing 
business.  These  activities  would  be 
performed  from  offices  of  Applicant’s 
subsidiaries  in  Worth  and  Hickory  Hills. 
Illinois,  and  the  geographic  areas  to  be 
served  are  Worth,  Palos  Heights,  Oak 
Lawn,  Chicago  Ridge,  and  other 
surrounding  communities  located  in 
Cook  County  and  the  adjacent  counties 
of  DuPage  and  Will.  Such  activities  have 
been  specified  by  the  Board  in  §  225.4(a) 
of  Regulation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board 
approval  of  individual  proposals  in 
accordance  with  the  procedures  of 
§  225.4(b). 

Interested  persons  may  express  their 
views  on  the  question  whether 
consummation  of  the  proposal  can 
“reasonably  be  expected  to  produce 
benefits  to  the  public,  such  as  greater 
convenience,  increased  competition,  or 
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gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.”  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Chicago. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and 
received  by  the  Secretary,  Board  of 
Governors  of  the  Federal  Reserve 
System,  Washington,  D.C.  20551,  not 
later  than  June  2, 1980. 

Board  of  Governors  of  the  Federal  Reserve 
System,  May  2, 1980. 

Cathy  L  Petryshyn, 

Assistant  Secretary  of  the  Board. 

[FR  Doc.  80-14324  Filed  &-8-8a  8:45  am| 

BILLINQ  CODE  6210-01-M 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  80N-0028] 

Draft  Bureau  of  Foods  Research  Plan; 
Availability;  Extension  of  Comment 
Period 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice;  extension  of  comment 
period. 

summary:  The  agency  is  extending  the 
comment  period  on  a  notice  that 
requested  information  on  food-  and 
cosmetic-related  research  needs.  This 
action  is  taken  in  response  to  a  request 
for  an  extended  comment  period. 
date:  Comments  on  or  before  August  18, 
1980. 

ADDRESS:  Written  comments,  data,  or 
information  to  the  hearing  Clerk  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
t-62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Patricia  Thompson,  Bureau  of  Foods 
(HFF-25),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  200  C  St.  SW., 
Washington,  DC  20204,  202-245-1564. 
SUPPLEMENTARY  INFORMATION:  In  the 
Federal  Register  of  March  21, 1980  (45 
FR  18480),  FDA  issued  a  notice 


announcing  the  availability  of  the  draft 
Bureau  of  Foods  Research  Plan.  The 
notice  solicited  certain  information  from 
research  institutions,  universities, 
industry,  and  government  agencies 
about  food-  and  cosmetic-related 
research  needs.  The  notice  requested 
that  written  comments,  data,  or 
information  be  submitted  on  or  before 
May  20, 1980. 

FDA  has  received  a  request  for 
extension  of  the  comment  period  from 
the  National  Nutrition  Consortium,  Inc. 
In  its  request  (on  file  with  the  Hearing 
Clerk),  the  National  Nutrition 
Consortium  states  that  the  draft  Bureau 
of  Foods  Research  Plan  merits  careful 
review  by  the  scientific  community  as 
well  as  other  groups,  but  that  the  May 
20, 1980  deadline  does  not  allow 
sufficient  time  for  this  type  of  critical 
examination  because  a  sufficient 
number  of  copies  of  the  plan  has  not 
been  readily  available  from  FDA. 

Requests  for  copies  of  the  draft 
Bureau  of  Foods  Research  Plan 
exceeded  the  number  of  copies  FDA  had 
available  for  distribution.  Additional 
copies  are  now  available  and  requests 
for  copies  are  being  processed  as 
quickly  as  possible.  However,  because 
distribution  of  the  plan  has  been 
delayed,  FDA  has  concluded  that  the 
comment  period  should  be  extended  90 
days,  to  August  18, 1980.  Written 
comments  on  the  draft  Bureau  of  Foods 
Research  Plan  should  be  sent  on  or 
before  August  18, 1980  to  the  office  of 
the  Hearing  Clerk  (jHFA-305),  Food  and 
Drug  Administration,  Rm.  4-62,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

Dated:  May  2, 1980. 

Sanford  A.  Miller, 

Director,  Bureau  of  Foods. 

(FR  Doc.  80-14277  Filed  5-8-80;  8:45  am] 

BILLING  CODE  4110-03-M 


[Docket  No.  79P-0031] 

ITT  Components  Group,  Standard 
Telephones  and  Cables,  Ltd.,  Approval 
of  Variance  for  an  Infrared  Illuminator 

agency:  Food  and  Drug  Administration. 
ACTION:  Notice. 

summary:  The  agency  announces  that  a 
variance  from  the  performance  standard 
for  laser  products  has  been  approved  by 
the  Bureau  of  Radiological  Health  for  an 
infrared  illuminator.  The  product  is 
designed  to  illuminate  a  dark  field  of 
view  with  invisible  infrared  radiation 
that  can  be  viewed  with  night  vision 
equipment.  The  infrared  illuminator  is 
designed  for  covert  operations  by 
governmental,  military,  and  law 
enforcement  agencies. 


DATES:  The  variance  became  effective 
March  11, 1980  and  ends  March  11, 1985. 

ADDRESS:  The  application  and  all 
correspondence  on  the  application  have 
been  placed  on  public  display  in  the 
office  of  the  Hearing  Clerk  (HFA — 305), 
Food  and  Drug  Administration,  Rm.  4- 
62,  5600  Fishers  Lane,  Rockville,  MD 
20857. 

FOR  FURTHER  INFORMATION  CONTACT: 

Glenn  E.  Conklin,  Bureau  of  Radiological 
Health  (HFX-460),  Food  and  Drug 
Administration,  Department  of  Health, 
Education,  and  Welfare,  5600  Fishers 
Lane,  Rockville,  MD  20857,  301-443- 
3426. 

SUPPLEMENTARY  INFORMATION:  ITT 

Components  Group,  Standard 
Telephones  and  Cables,  Ltd,  Paignton, 
Devon,  England,  United  Kingdom  TQ4- 
7BE  (U.S.  Agents:  ITT  components 
Group,  1551  Osgood  St.,  North  Andover, 
MA  01845,  and  Mr.  Joseph  A.  Cipolla, 
Technical  Representative  ,  1899  L  St., 
NW.,  Washington,  DC  20036)  has 
applied  for  a  variance  from  the 
performance  standard  for  laser 
products,  (21  CFR  1040.10  and  1040.11) 
for  their  infrared  illuminator,  models 
RT4A  and  RT5A.  Specifically,  the 
requirements  of  the  laser  products 
standard  for  which  a  variance  has  been 
requested  are  the  performance  features 
of  a  remote  control  connector  (21  CFR 
1040.10(f)(3)).  key  control  (21  CFR 
1040.10(Q(4)),  and  an  emission  indicator 
(21  CFR  1040.10(f)(5)(ii)).  The  product 
shall  bear  the  variance  number  79P- 
0031. 

By  letter  of  March  11. 1980,  the 
Director,  Bureau  of  Radiological  Health, 
approved  the  requested  variance  which 
will  terminate  March  11, 1985. 

In  accordance  with  §  1010.4  (21  CFR 
1010.4),  the  application  and  all 
correspondence  (including  the  written 
notice  of  approval  on  this  application 
have  been  placed  on  public  display  in 
the  office  of  the  Hearing  Clerk,  Food  and 
Drug  Administration.  This  material  may 
be  seen  from  9  a.m.  to  4  p.m.  Monday 
through  Friday. 

Dated:  April  30, 1980. 

William  F.  Randolph, 

Acting  Associate  Commissioner  for 
Regulatory  A  f fairs. 

|FR  Doc.  80-13970  Filed  5-8-80;  8:45  am] 
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Office  of  Human  Development 
Services 

[Program  Announcement  No.  13638-801] 

Multidisciplinary  Centers  of 
Gerontology  Program:  Long  Term 
Care  Gerontology  Centers 

agency:  Office  of  Human  Development 
Services,  HEW. 

subject:  Announcement  of  Competition 
for  Grants  for  Long  Term  Care 
Gerontology  Centers. 

SUMMARY:  The  Administration  on  Aging 
(AoA)  announces  that  applications  are 
being  accepted  under  Title  IV,  part  E,  of 
the  Older  Americans  Act  of  1965,  as 
amended  (42  U.S.C.  sec.  3036], 
Multidisciplinary  Centers  of 
Gerontology  Program,  for  grants  to 
support  development  of  Long  Term  Care 
Geronotology  Centers. 

DATES:  Closing  date  for  receipt  of 
applications  is  July  18, 1980. 

Scope  of  This  Announcement 

This  program  announcement 
describes  the  purpose  and  overall  goals 
and  objectives  of  the  Long  Term  Care 
Gerontology  Centers  Program 
announced  in  this  issue  of  the  Federal 
Register.  Information  describing  specific 
project  activities  and  application 
requirements  for  Stage  1  Planning  Grants 
and  State  11  Operational  Grants  which 
are  covered  by  this  announcement  and 
other  special  requirements  of  the 
program  are  contained  in  Guidelines  for 
Preparation  of  Grant  Applications — 
Long  Term  Care  Gerontology  Centers 
Title  IV-E  of  the  Older  Americans  Act — 
Fiscal  Year  1980. 

Program  Purpose 

The  purpose  of  the  Long  Term  Care 
Gerontology  Center  Program  is  to  foster 
the  planning  and  development  of 
multidisciplinary  gerontology  centers 
oriented  around  the  continuum  of 
community-based  health  and  social 
services  to  the  chronically  ill  and 
functionally  impaired  aging  person. 

Program  Goal  and  Objectives 

The  goal  of  the  Administration  on 
Aging’s  Long  Term  Care  Gerontology 
Centers  program  is  to  foster  the 
capability  to  develop  the  knowledge 
base  and  methods  required  for 
improving  the  health  care  and  social 
services  needed  by  functionally 
impaired  older  people.  The  objectives  of 
these  centers  will  be  to  promote  an 
interdisciplinary  approach  to  career  and 
continuing  education  and  training,  the 
development  of  models  of  service 
delivery  oriented  around  the  health  and 
social  services  needs  of  the  functionally 


impaired  elderly,  and  research.  An 
essential  condition  for  achieving  these 
program  objectives  is  the  development 
of  a  viable  organizational  center 
structure.  The  program  objectives  will 
be  achieved  through  a  collaborative 
effort  to  join  the  interests  of  the  Federal 
government  and  educational  institutions 
to  assist  states  and  communities  to 
improve  planning,  management,  and 
service  priorities  for  the  functionally 
impaired  elderly.  Such  an  effort  is 
expected  to  produce  knowledge  about 
the  long  term  care  needs  of  older  people 
and  develop  a  cadre  of  professionals 
from  a  multiplicity  of  disciplines  who 
can  meet  these  needs.  Centers  will  have 
applied  settings  and  carry  out  their 
mission  through  collaboration  with 
health,  social  service,  and  aging 
agencies.  The  Long  Term  Care 
Gerontology  Center  will  be  expected  to 
play  an  important  role  in  collaboration 
with  the  community  based 
demonstrations  which  represent  new 
initiatives  authorized  by  the  1978 
Amendments  to  the  Older  Americans 
Act  especially  in  their  geographic  areas, 
and  participate  in  HEW  Regional 
Education  and  Training  Programs. 

Centers  will  be  developed  in  th;  ee 
stages.  These  stages  are: 

•  Stage  I — Planning/Developmental. 

•  Stage  II — Operational. 

•  Stage  III — Comprehensive. 

1.  Planning/Developmental  Stages  of 
Center  Development 

At  the  planning/developmental  stage, 
grantees  will  specify  their  programmatic 
and  organizational  goals  and  objectives, 
organize  their  resources,  establish 
university  commitments,  and  create 
and/or  expand  community  linkages.  The 
Administration  on  Aging  provides 
centers  in  the  planning/developmental 
stage  from  one  to  two  years  of  support 
with  the  potential,  through  the 
competitive  process,  to  obtain  multiyear 
awards  for  the  operational  stage. 

2.  Operational  Stage  of  Center 
Development 

At  Stage  II,  the  operational  stage, 
centers  will  be  implementing  activities 
relative  to  their  organizational  structure 
and  in  the  program  areas  of  education, 
development  of  service  and  practice 
models,  and  research.  The 
Administration  on  Aging  will  give 
operational  stage  centers  up  to  five 
years  of  core  support.  A  center  may 
apply  for  comprehensive  designation  at 
the  end  of  any  budget  period  in  the 
operational  stage  at  which  time  a  full 
review  will  be  held  to  determine  the 
center’s  readiness  for  comprehensive 
status.  A  complete  review  will  take 
place  at  the  end  of  the  fifth  operational 


year  to  determine  if  a  center  can  be 
designated  as  comprehensive. 

3.  Comprehensive  Stage  of  Center 
Development 

It  is  the  Administration  on  Aging’s 
intent  to  eventually  designate  a  select 
number  of  Stage  III  comprehensive 
centers.  Comprehensive  designation  will 
be  a  recognition  that  these  select  centers 
have  achieved  programmatic  excellence 
and  strong  organizational  development 
within  the  institution. 

Comprehensive  Long  Term  Care 
Gerontology  Centers  will  combine  the 
functions  of  a  university  based  or 
affiliated  medical  school,  other  health 
and  social  services  professional  schools, 
and,  if  appropriate,  a  public  or  private, 
non-profit  health  or  social  service 
organization  to  achieve  the  goals  and 
objectives  of  the  program.  At  the 
comprehensive  stage  Long  Term  Care 
Gerontology  Centers  will  meet  the 
following  programmatic  objectives: 

•  Develop  the  health  and  sociaj 
services  personnel  required  to  meet  the 
needs  of  functionally  impaired  older 
persons  through  interdisciplinary  career 
and  continuing  education  and  training; 

•  Develop  and  evaluate  models  of 
health  care  and  social  services  provided 
through  interdisciplinary  terms  on  a 
continuum  of  care  in  order  to  enable 
functionally  impaired  older  persons  to 
remain  in  the  least  restrictive  settings 
consonant  with  their  needs; 

•  Develop  a  knowledge  base  for  long 
•term  care  through  the  conduct  of 
interdisciplinary  clinical,  applied,  and 
policy  research; 

•  Provide  technical  assistance  to 
public  and  voluntary  health  care  and 
social  service  agencies,  academic 
institutions,  and  professional 
organizations;  and 

•  Disseminate  information  concerning 
long  term  care  to  policy  makers  and 
program  managers,  service  providers 
and  consumers,  educators  and 
researchers. 

It  is  expected  that  centers  will 
develop  the  appropriate  governance  and 
structure  in  order  to  develop  the 
organizational  capability  required  to 
achieve  the  programmatic  objectives. 
Therefore,  Gomprehensive  Long  Term 
Care  Gerontology  Centers  will  have 
accomplished  the  following 
organizational  objectives: 

•  Have  institutional  support  and 
commitment  to  the  center  at  the  highest 
levels  of  the  larger  organizational  and 
hold  a  relatively  high  position  in  the 
institutional  hierarchy. 

•  Have  their  own  charter,  goals  and 
objectives,  and  responsibility  for  a  range 
of  administrative  functions  including 
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budgetary  control,  faculty  appointment, 
and  space  allocation. 

•  Have  their  own  centers  director, 
core  faculty,  and  facilities  in  order  to 
carry  out  center  programmatic, 
administrative,  and  data  collection 
activities. 

•  Have  the  ability  to  generate  their 
own  funding,  keep  such  funds  to  utilize 
within  the  center,  especially  for  various 
discretionary  programmatic  activities. 

•  Utilize  in  a  full  participatory  way 
their  own  advisory  or  steering 
committee  and  develop  and  use  its  own 
internal  peer  review  system  for  the 
allocation  of  discretionary  fimds. 

Coordination  with  Appropriate  OfHces 
on  Aging 

Activities  conducted  under  Title  IV-E 
Long  Term  Care  Gerontology  Center 
grants  are  expected  to  be  coordinated 
with  the  appropriate  HEW  Regional 
Office  and  with  State  and  Area 
Agencies  on  Aging.  This  coordination 
will  include  involvement  of  the  AoA 
regional  office  in  the  planning  of 
courses,  workshops  and  institutes 
presented  by  tlie  Long  Term  Care 
Gerontology  Center.  Centers  will 
regularly  provide  information  to  the 
appropriate  offices  on  aging  regarding 
education  and  training,  research,  and 
service  activities  and  seek  their 
guidance  with  respect  to  these  activities. 

Eligible  Applicants 

Only  public  or  non-profit 
organizations  or  institutions  are  eligible 
under  the  provisions  of  Title  IV-E, 
Multidisciplinary  Centers  of 
Gerontology. 

Eligible  applicants  for  the  Stage  I,  01 
Planning  Awards  are  any  university  or 
public  or  private,  non-profit  health  or 
social  service  organization  provided  the 
applicant  is  affiliated  with  a  medical 
school,  or  has  a  letter  of  agreement  with 
a  medical  school. 

Stage  I,  02  Planning  Awards  are 
limited  to  those  applicants  who  desire 
support  beyond  the  one  year  of  funding 
provided  by  the  Administration  on 
Aging  for  continued  planning  of  Long 
Term  Care  Gerontology  Centers. 

Stage  II,  Operational  Multiyear 
Awards  are  limited  to  those  applicants 
who  are  completing  one  year  of  planning 
for  Long  Term  Care  Geronotology 
Centers  funded  by  the  Administration 
on  Aging. 

It  should  be  noted  that  applicants 
which  have  previously  been  participants 
in  Stage  I,  01  grants  may  now  apply 
concurrently  for  Stage  I,  02  grants  and 
Stage  II  grants.  However  if  an  applicant 
desires  to  apply  under  more  than  one 
grant  category,  (continued planning  and 
operational),  separate  applications  for 


each  category  must  be  submitted.  (An 
applicant  may  only  receive  funding  in 
one  category). 

Available  funds 

The  Administration  on  Aging  expects 
to  award  $2.8  million  dollars  for 
approximately  twenty  (20)  new, 
competing  continuation,  and  operational 
grants  for  the  program  pursuant  to  this 
announcement. 

The  project  period  for  inital  planning 
grants  is  eighteen  (18)  months;  one  year 
for  competing  continuation  planning 
grants  (applies  only  to  applicants 
currently  funded  with  Stage  I,  01 
Planning  Grants);  and  one  to  five  years 
for  operational  grants.  The  amounts  of 
the  grants  on  an  annual  basis,  including 
indirect  costs,  can  range  from; 

$80,000  to  $100,000  for  a  Stage  I,  01  Planning 
Award. 

$90,000  to  $110,000  for  a  Stage  1, 02  Planning 
Award. 

$200,000  to  $300,000  for  a  Stage  II,  01 
Operational  Award. 

With  respect  to  Stage  II  Operational 
grant  projects,  the  initial  grant  sustains 
the  Federal  share  of  the  budget  for  the 
first  budget  period  of  the  project. 

Support  for  any  additional  time 
remaining  in  the  project  period  depends 
upon  the  availability  of  funds,  and  the 
grantee’s  satisfactory  performance  of 
the  project  for  which  the  grant  was 
awarded. 

Grantee  Share  of  the  Project 

Cost  sharing  is  considered  to  be  an 
important  means  of  demonstrating  an 
applicant’s  commitment  to  the 
objectives  of  this  program.  Grantees  are 
expected  to  provide  at  least  five  (5) 
percent  of  the  total  allowable  project 
costs.  The  grantee  share  may  be  cash  or 
in-kind,  and  must  be  project  related  and 
allowable  under  the  Department’s 
applicable  regulations  published  in  45 
CFTl  Part  74,  subparts  G  and  Q  (see  43 
FR  34076,  August  2, 1978). 

The  Application  Process 
Availability  of  Forms 

Application  for  a  grant  under  the  Long 
Term  Care  Gerontology  Centers 
Program  must  be  submitted  on  Standard 
Form  424,  Application  for  Federal 
Assistance,  and  other  forms  provided 
for  this  purpose.  Application  kits  and 
appropriate  instructions  are  included  in 
Guidelines  for  Preparation  of  Grant 
Applications — Long  Term  Care 
Gerontology  Centers,  Title  IV-E  of  the 
Older  Americans  Act,  Fiscal  Year  1980. 
Copies  may  be  obtained  by  writing  to: 
Long  Term  Care  Unit,  Administration  on 
Aging,  Room  4644,  HEW  North 
Building,  330  Independence  Avenue 


SW.,  Washington,  DC  20201, 
telephone:  (202)  426-8403. 

Application  Submission 

One  (1)  signed  original  and  four  (4) 
copies  of  the  grant  application,  including 
all  attachments,  must  be  prepared.  The 
original  and  two  (2)  copies  must  be 
submitted  to: 

Department  of  Health,  Education,  and 
Welfare,  Office  of  Human 
Development  Services,  Grants  and 
Contracts  Management  Division, 

Room  345F,  Hubert  H.  Humphrey 
Building,  200  Independence  Avenue 
SW.,  Washington,  DC  20201. 

One  (1)  copy  is  to  be  submitted  to  the 
appropriate  State  Agency  on  Aging  and 
one  (1)  copy  is  to  be  submitted  to  the 
Regional  ftogram  Director  of  the  HEW 
Regional  OfHce  of  Aging.  Addresses  for 
State  Agencies  on  Aging  and  IjEW 
Regional  Offices  of  Aging  are  included 
in  the  application  instructions. 

A-95  Notification  Process 

Applications  for  Long  Term  Care 
Gerontology  Centers  must  follow  the 
provisions  of  0MB  Circular  A-95. 
Applicants  for  grants  must,  prior  to  the 
submission  of  an  application,  notify  both 
the  State  and  Areawide  A-95 
Clearinghouse  of  their  interest  to  apply 
for  Federal  assistance  for  this  program. 
Applicants  should  contact  the 
appropriate  State  Clearinghouse  (listed 
in  42  FR  2210,  January  10, 1977),  or  HEW 
Regional  Offices  of  Aging  for 
information  on  how  they  can  meet  the 
A-95  requirements.  Addresses  of  the 
HEW  Regional  Offices  of  Aging  are 
included  in  the  application  instructions. 

Application  Consideration 

The  Commissioner  of  Aging  will  make 
the  final  decision  on  each  grant 
application  irnder  this  annoimcement. 
Applications  which  are  complete  and 
conform  to  the  requirements  of  the 
program  guidelines  will  be  subjected  to 
a  competitive  review  and  evaluation  by 
qualified  persons  outside  the 
Administration  on  Aging.  A  separate 
independent  review  will  be  conducted 
for  State  1,  01  Planning,  Stage  I,  02 
Planning,  and  Stage  II  Operational  grant 
Applications.  Applications  considered 
as  approvable  by  the  review  committees 
will  be  reviewed  by  AoA  staff  for 
consistency  with  AoA  policy  and 
priorities  and  appropriateness  of  the 
funding  which  is  requested.  Subject  to 
the  availabilty  of  funds,  site  visits  will 
be  made  to  selected  applicants  in  order 
to  develop  informed  recommendations 
concerning  funding.  In  making  his 
decision  on  awards  the  Commissioner 
on  Aging  will  consider  results  of  the 
review,  AoA  staff  recommendations. 
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and  comments  by  the  State  Agency  on 
Aging.  Unsuccessful  applicant  will  be 
notified  in  writing.  Successful  applicants 
will  be  notified  through  the  issuance  o^a 
Notice  of  Grant  Awarded.  This  notice 
sets  forth  the  amount  of  funds  granted, 
the  terms  and  conditions  of  the  grant, 
the  budget  period  for  which  support  is 
given,  the  total  grantee  share  expected, 
and  the  total  period  for  which  project 
support  is  intended. 

Special  Consideration  for  Funding 

In  determining  the  order  of  funding  of 
applications  which  have  been 
recommended  for  approval,  priority  will 
be  given  to  applications  which  address 
one  or  more  of  the  preferences  listed 
below.  Each  preference  which  is  met 
will  improve  the  competitive  position  of 
an  approved  application.  However, 
applications  which  do  not  address  these 
preferences  will  be  reviewed  and  given 
consideration  for  funding. 

Preferences  will  be  given  to  applicants 
for  projects  which: 

1.  Propose  to  implement  a  Stage  II, 
Operational  Long  Term  Care 
Gerontology  Center  that  has  been  highly 
recommended  for  funding  by  the 
independent  peer  review  panel. 

2.  Propose  to  plan  or  establish  a 
center  where  currently  an  AoA  award 
has  not  been  made  to  establish  a  Long 
Term  Care  Gerontology  Center. 

3.  Propose  to  plan  or  establish  a 
center  responsive  to  the  special  needs  of 
underserved  populations  including 
minority  and  rural  elderly. 

Criteria  for  Review  and  Evaluation  of 
Applications 

Each  application  will  be  generally 
reviewed  to  determined  that:  it  meets 
the  objectives  of  the  program;  elements 
for  a  complete  review  are  incuded;  and 
all  applicable  Federal  statutes  and 
regulations  are  met.  The  applications  for 
Stage  I,  01  Planning  Grants  will  be 
specifically  reviewed  against  one  set  of 
criteria  and  applications  for  Stage  I,  02 
Planning  Grants  and  Stage  II, 

Operational  Grants  will  be  specifically 
reviewed  against  another  set  of  criteria. 

A.  Review  Criteria  for  Stage  I,  01, 

New  Planning  Grants: 

Criterion  1.  The  application  proposes 
a  project  consistent  with  the 
programmatic  and  organizational 
objectives  for  a  Long  Term  Care 
Gerontology  Center  as  set  forth  in  the 
guidelines.  (25  points.) 

Criterion  2.  The  project  narrative 
adequately  describes  and  documents  the 
purpose  and  the  need  for  the  project  the 
applicant  purposes.  (10  points.) 

Criterion  3.  The  implementation  plan 
is  capable,  if  properly  executed,  of 
assuring  the  accomplishment  of  the 


proposed  project’s  programmatic  and 
organizational  objectives.  Specifically: 

a.  The  proposal  appropriately 
identifies  the  tasks  to  be  accomplished 
relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

b.  The  proposal  presents  an 
appropriate  and  feasible  method  of 
approach  to  task  accomplishment  over 
the  proposed  project  period  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

c.  The  proposal  documents  the  extent 
to  which  the  necessary  commitments 
from  within  and  outside  the  applicant 
institution  have  been  secured  to  assure 
task  accomplishment  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

d.  The  proposal  provides  time-lines 
for  task  accomplishmenHhat  are 
appropriate  and  reasonable  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

e.  The  proposal  indicates  staff 
loadings  by  tasks  that  are  appropriate 
and  reasonable  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

f.  The  proposal  specifies  how  task 
accomplishment  will  be  evaluated 
relative -to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

Criterion  4.  The  proposed  resources 
are  appropriate  and  sufficient  to  assure 
the  accomplishment  of  both  of  the 
project’s  programmatic  and 
organizational  goals.  Specifically: 

a.  The  proposed  project  staff  are  well 
qualified  to  carry  out  the  project  relative 
to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

b.  Sufficient  time  of  senior  staff  is 
allocated  to  the  project  to  assure 
adequate  and  appropriate  management 
of  the  project  tasks  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

c.  Other  facilities  and  resources  are 
appropriate  and  adequate  to  assure  task 
accomplishment  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

Criterion  5.  The  proposed  budget  is 
appropriate,  justifiable,  and  reasonable 
in  relation  to  support  needed  for  project 
activities.  (5  points.) 


B.  Review  Criteria  for  Stage  I,  02 
Planning  Grants  and  Stage  II,  01 
Operational  Grants: 

Criterion  1.  The  application  proposes 
a  project  consistent  with  the 
programmatic  and  organizational 
objectives  for  a  Long  Term  Care 
Gerontology  Center  as  set  forth  in  the 
guidelines.  (10  points.) 

•  Criterion  2.  The  proposal  documents 
the  extent  to  which  objectives  of  the 
preceding  project  period  have  been 
satisfactorily  accomplished.  Specifically: 

a.  The  extent  to  which  the 
programmatic  goals  and  objectives  of 
the  preceding  project  period  were 
appropriately  achieved.  (15  points.) 

b.  The  extent  to  which  organizational 
goals  and  objectives  of  the  preceding 
project  period  were  appropriately 
achieved.  (15  points.) 

Criterion  3.  The  implementation  plan 
is  capable,  if  properly  executed,  of 
assuring  the  accomplishment  of  the 
proposed  project’s  programmatic  and 
organizational  objectives.  Specifically: 

a.  The  proposal  appropriately 
identifies  the  tasks  to  be  accomplished 
relative  to  the  grant  category  for  which 
the  proposal  was  submitted,  in  the 
following  areas: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

b.  The  proposal  presents  an 
appropriate  and  feasible  method  of 
approach  to  task  accomplishment  over 
the  proposed  project  period  relative  to 
the  grant  category  for  which  the 
proposal  was  submitted,  in  the  following 
areas: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

c.  The  proposal  documents  the  extent 
to  which  the  necessary  commitments 
from  within  and  outside  the  applicant 
institution  have  been  secured  to  assure 
task  accomplishment  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (10 
points.) 

d.  The  proposal  provides  time-lines 
for  task  accomplishment  that  are 
appropriate  and  reasonable  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

e.  The  proposal  indicates  staff 
loadings  by  tasks  that  are  appropriate 
and  reasonable  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

f.  The  proposal  specifies  how  task 
accomplishment  will  be  evaluated 
relative  to: 

(1)  The  programmatic  objectives. 
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(2)  The  organizational  objectives.  (5 
points.) 

Criterion  4.  The  proposed  resources 
are  appropriate  and  sufficient  to  assure 
the  accomplishment  of  both  of  the 
project's  programmatic  and 
organizational  goals.  Specifically: 

a.  The  proposed  project  staff  are  well 
qualiHed  and  sufficient  time  of  senior 
staff  is  allocated  to  assure  adequate  and 
appropriate  management  of  the  project 
tasks  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

b.  Other  facilities  and  resources  are 
appropriate  and  adequate  to  assure  task 
accomplishment  relative  to: 

(1)  The  programmatic  objectives. 

(2)  The  organizational  objectives.  (5 
points.) 

Criterion  5.  The  proposed  budget  is 
appropriate,  justifiable,  and  reasonable 
in  relation  to  support  needed  for  project 
activities.  (5  points.) 

Closing  Date  For  Receipt  of  Applications 

The  closing  date  for  receipt  of 
applications  under  this  program 
announcement  is  July  18, 1980. 
Applications  will  be  considered  "on 
time”  if  they  are  either  postmarked 
(First  Class  Mail)  or  received  by  the 
deadline,  unless  they  arrive  too  late  to 
be  considered  by  the  independent 
review  panel. 

Applications  may  be  hand  delivered 
to  the  receiving  office  as  described 
under  Application  Submission.  Hand 
delivered  applications  are  accepted 
during  normal  working  hours  of  9:00  a.m. 
to  5:30  p.m. 

Late  applications  are  not  accepted 
and  applicants  are  notified  accordingly. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  13.638,  Multidisciplinary 
Centers  of  Gemtology  Program) 

Dated;  April  23, 1980. 

Robert  Benedict. 

Commissioner  on  Aging. 

Approved:  May  5, 1980. 

Manuel  Carballo, 

Acting  Assistant  Secretary  for  Human 
Development  Services. 

|FR  Doc.  80-14250  Filed  5-8-80;  8:45  am] 
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National  Institutes  of  Health 

Clinical  Trials  Committee;  Cancellation 
of  Meeting 

Notice  is  hereby  given  of  the 
cancellation  of  the  meeting  of  the 
Clinical  Trials  Committee,  National 
Cancer  Institute,  National  Institutes  of 
Health,  May  8-9, 1980,  which  was 
published  in  the  Federal  Register  on 


April  14, 1980  (45  FR  25150).  For  fiu'ther 
information,  please  contact  Dr.  Gerald 
U.  Liddell,  Executive  Secretary, 
Westwood  Building,  Room  826,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205. 

Dated:  April  29, 1980. 

Suzanne  L  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-14284  Filed  5-8-80;  8:45  am] 

BILLING  CODE  4110-08-M 


National  Cancer  Institute;  Meetings  for 
the  Review  of  Contract  Proposals  and 
Grant  Applications 

Pursuant  to  Pub.  L  92-463,  notice  is 
hereby  given  of  the  meetings  of 
committees  advisory  to  the  National 
Cancer  Institute. 

These  meetings  will  be  open  to  the 
public  to  discuss  administrative  details 
or  other  issues  relating  to  committee 
business  as  indicated  in  the  notice. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

These  meetings  will  be  closed  to  the 
^public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  Sections 
552b(c)(4)  and  552b(c)(6),  Title  5,  U.S. 
Code  and  Section  10(d)  of  Pub.  L.  92-463, 
for  the  review,  discussion  and 
evaluation  of  individual  contract 
proposals  and  grant  applications,  as 
indicated.  These  proposals  and 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  proposals  and  applications,  the 
disclosure  of  which  would  constitute  a 
clearly  unwarranted  invasion  of 
personal  privacy.  Mrs.  Marjorie  F.  Early, 
Committee  Management  Officer,  NCI, 
Building  31,  Room  4B43,  National 
Institutes  of  Health,  Bethesda,  Maryland 
20205  (301/496-5708)  will  furnish 
summaries  of  the  meetings  and  rosters 
of  committee  members,  upon  request. 
Other  information  pertaining  to  the 
meeting  can  be  obtained  from  the 
Executive  Secretary  indicated.  Meetings 
will  be  held  at  the  National  Institutes  of 
Health,  9000  Rockville  Pike,  Bethesda, 
Maryland  20205,  unless  otherwise 
stated. 

Name  of  Committee:  Bladder  and  Prostatic 
Cancer  Review  Committee  (Prostatic 
Subcommittee). 

Dates:  June  2, 1980. 

Place:  Cary  Meeting  Room,  Roswell  Park 
Research  Study  Center,  666  Elm  Street, 
Buffalo,  New  York. 

Times;  Open:  June  2,  8:30  a.m.-9;00  a.m. 

Closed:  June  2,  9:00  a.m.-adjoumment. 
Closure  reason:  To  review  grant  applications. 


Executive  secretary:  Dr.  Andrew  Chiarodo. 
Address:  Westwood  Building,  Room  853, 
National  Institutes  of  Health.  Phone;  301/ 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  National 
Institutes  of  Health) 

Name  of  Committee:  Clinical  Trials 
Committee. 

Dates:  June  3-4, 1980. 

Place:  Lobby  Room  2nd  Floor,  Holiday  Inn, 
5520  Wisconsin  Avenue,  Chevy  Chase, 
Maryland. 

Times:  Open:  June  3,  9:00  a.m.-9:30  a.m. 
Closed:  June  3,  9:30  a.m.-5:00  p.m.  June  4, 
9:00  a.m.-adjoumment. 

Closure  reason;  To  review  contract 
proposals. 

Executive  secretary:  Dr.  Cerald  U.  Liddel. 
Address:  Westwood  Building,  Room  826, 
National  Institutes  of  Health.  Phone:  301/ 
496-7575. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of  Health) 
Name  of  committee:  Large  Bowel  and 
Pancreatic  Cancer  Review  Committee 
(Large  Bowel  Subcommittee). 

Dates:  June  5-6, 1980. 

Place:  10th  Floor  Dining  Room,  Prudential 
Building,  1100  Holcombe  Boulevard, 
Houston,  Texas. 

Times:  Open:  June  5,  7:30  p.m.-8:00  p.m. 
Closed:  June  5,  8:00  p.m.-adjoumment.  June 
6,  8:30  a.m.-adjourament. 

Closure  reason:  To  review  grant  applications. 
Executive  secretary:  Dr.  Vincent  J.  Cairoli. 
Address:  Westwood  Building,  Room  855, 
National  Institutes  of  Health.  Phone:  301/ 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  National 
Institutes  of  Health) 

Name  of  committee:  Bladder  and  Prostatic 
Cancer  Review  Committee  (Bladder 
Subcommittee). 

Dates:  June  5-6, 1980. 

Place:  Allegheny  Room,  Ramada  Inn,  1412 
Beers  School  Road,  Pittsburgh, 
Pennsylvania. 

Times:  Open:  June  5,  8:30  a.m.-9:00  a.m. 
Closed:  June  5, 9:00  a.m.-adjoumment.  June 
6,  8:30  a.m.-adjoumment. 

Closure  reason:  To  review  grant  applications. 
Executive  secretary:  Dr.  William  E.  Straile. 
Address:  Westwood  Building,  Room  853, 
National  Institutes  of  Health.  Phone:  301/ 
496-7194. 

(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  National 
Institutes  of  Health) 

Name  of  committee:  Large  Bowel  and 
Pancreatic  Cancer  Review  Committee 
(Pancreatic  Subcommittee). 

Dates:  June  9-10, 1980. 

Place:  Tidewater  Place,  Suite  1521, 1440 
Canal  Street,  New  Orleans,  Louisiana. 
Times:  Open:  June  9,  7:00  p.m.-8:00  p.m. 
Closed:  June  9,  8:00  p.m.-10:00  p.m.  June  10, 
8:00  a.m.-adjoumment. 

Closure  reason:  To  review  grant  applications. 
Executive  secretary:  Dr.  William  &  Straile. 
Address:  Westwood  Building.  Room  853, 
National  Institutes  of  Health.  Phone:  301/ 
496-7194. 


30698 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


(Catalog  of  Federal  Domestic  Assistance 
Numbers  13.393, 13.394, 13.395,  National 
Institutes  of  Health) 

Name  of  committee:  Cancer  Control  Grant 
Review  Committee. 

Dates:  June  9-10, 1980. 

Place:  Building  3lC,  Conference  Room  7, 
National  Institutes  of  Health. 

Times:  Open:  June  9,  8:30  a.m.-9:00  a.m. 
Closed:  June  9,  9:00  a.m.-adjournment.  June 
10.  8:30  a.m.-adjournment. 

Closure  reason:  To  review  gfant  applications. 
Executive  secretary:  Robert  F.  Browning, 
Ph.D.  Address:  Westwood  Building,  Room 
806,  National  Institutes  of  Health,  Phone: 
301/496-7113. 

(Catalog-of  Federal  Domestic  Assistance 
Number  13.399,  National  Institutes  of  Health) 
Name  of  Committee:  Clinical  Cancer 
Education  Committee. 

Dates:  June  11-12, 1980. 

Place:  Landow  Building,  Conference  Room  A, 
7910  Woodmont  Avenue,  Bethesda, 
Maryland. 

Times:  Open:  June  11,  8:30  a.m.-9:30  a.m. 
Closed:  June  11,  9:30  a.m.-5:00  p.m.  June  12, 
8:30  a.m.-adjournment. 

Closure  reason:  to  review  grant  applications. 
Executive  secretary:  Dr.  Margaret  H. 
Edwards.  Address:  Westwood  Building, 
Room  10A18,  National  Institutes  of  Health. 
Phone:  301/496-7761. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.398,  National  Institutes  of  HealthJ 
Name  of  committee:  Cause  and  Prevention 
ScientiFic  Review  Committee. 

Dates:  June  19-20, 1980. 

Place:  Building  3lC,  Conference  Room  9, 
National  Institutes  of  Health. 

Times:  Open:  June  19,  9:00  a.m.-9:30  a.m. 
Closed:  June  19,  9:30  a.m.-adjournment, 

June  20,  9:00  a.m.-adjournment. 

Closure  reason:  To  review  contract 
proposals. 

Executive  secretary:  Dr.  Eugene  M. 
Zimmerman.  Address:  Westward  Building, 
Room  826,  National  Institutes  of  Health. 

■  Phone  301/496-7575. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.393,  National  Institutes  of  Health) 
Name  of  committee:  Cancer  Clinical 
Investigation  Review  Committee. 

Dates:  June  23-25, 1980. 

Place:  Building  31A,  Conference  Room  4, 
National  Institutes  of  Health. 

Times:  Open:  June  23,  8:30  a.m.-9:30  a.m. 
Closed:  June  23,  9:30  a.m.-5:00  p.m.  June  24, 
8:30  a.m.-5:00  p.m.  June  25,  8:30  a.m.- 
adjournment. 

Closure  reason:  To  review  grant  applications. 
Executive  secretary:  Dorothy  K.  Macfarlane, 
M.D.  Address:  Westwood  Building,  Room 
819,  National  Institutes  of  Health.  Phone: 
301/496-7481. 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.395,  National  Institutes  of  Health) 
Dated:  April  29, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-14296  Filed  5-8-80:  8:45  am| 

BILLING  CODE  4110-08-M 


National  Diabetes  Advisory  Board; 
Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  of  a  meeting  of  the 
National  Diabetes  Advisory  Board  on 
June  11, 1980,  beginning  at  1  p.m.,  at  the 
Airlie  House  Conference  Center  in 
Warrenton,  Virginia.  The  meeting  will 
be  open  to  the  public,  limited  to 
available  space,  The  meeting  room 
location  and  related  information  may  be 
obtained  by  contacting  Mr.  Raymond 
Kuehne,  Executive  Director  of  the  Board, 
P.O.  Box  30174,  Bethesda,  Maryland 
20014,  (301)  490-6045.  Mr.  Kuehne  will 
provide  summaries  of  the  meeting  and  a 
roster  of  committee  members. 

The  Board  meeting  will  follow  a 
Diabetes  Health  Services  Conference 
scheduled  for  June  8-11, 1980,  which  will 
consist  of  several  separate  and 
simultaneous  workgroups  directed 
toward  several  specific  complications  of 
diabetes  and  related  aspects  of  the 
health  care  delivery  system  which  are 
critical  to  a  reduction  of  morbidity  and 
mortality  in  these  complications. 
Workgroups  will  be  composed  of  a 
small  number  of  invited  experts.  Each 
workgroup  will  prepare  a  summary 
report  including  recommendations  to  the 
Board.  Preliminary  reports  will  be 
reviewed  at  the  Board  meeting  stated 
above,  to  begin  June  11, 1980  at  1  p.m. 

Dated:  April  29, 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

|FR  Doc.  80-14295  Filed  5-6-80;  8:45  am) 

BILLING  CODE  4110-08-M 


National  Heart,  Lung,  and  Blood 
Institute,  High  Blood  Pressure  Working 
Group;  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  High  Blood  Pressure  Working 
Group,  sponsored  by  the  National  High 
Blood  Pressure  Education  Program, 
National  Heart,  Lung,  and  Blood 
Institute,  on  June  27, 1980,  in  Wilson 
Hall,  Building  1,  at  the  National 
Institutes  of  Health,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205, 

The  entire  meeting,  from  9:00  a.m.  to 
5:00  p.m.,  will  be  open  to  the  public.  The 
Working  Group  is  meeting  to  define  the 
priorities,  activities,  and  needs  of  the 
participating  groups  in  the  National 
High  Blood  Pressure  Education  Program. 
Attendance  by  the  public  will  be  limited 
to  space  available.  For  detailed  program 
information  and  agenda  contact:  Mr, 
Graham  W.  Ward,  Chief,  Health 
Education  Branch,  National  High  Blood 
Pressure  Education  Program,  National 
Heart,  Lung,  and  Blood  Institute,  NIH, 


Building  31,  Room  4A24,  9000  Rockville 
Pike,  Bethesda,  Maryland  20205  (301) 
496-1051.  For  the  list  of  participants  and 
meeting  summary  contact:  Mr,  York 
Onnen,  Chief,  Public  Inquiries  and 
Reports  Branch,  National  Heart,  Lung, 
and  Blood  Institute,  NIH,  Building  31, 
Room  4A17,  9000  Rockville  Pike, 
Bethesda,  Maryland  20205  (301)  496- 
4236. 

Date:  April  29. 1980. 

Suzanne  L.  Fremeau, 

Committee  Management  Officer,  National 
Institutes  of  Health. 

[FR  Doc.  80-14293  Filed  5-8-80:  8:45  am) 

BILLING  CODE  4110-08-M 


DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

Draft  Environmental  Assessment  on 
Subsistence  Hunting  of  Migratory 
Birds  in  Alaska  and  Canada;  Extension 
of  Comment  Period 

agency:  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Extension  of  comment  period. 

SUMMARY:  On  March  31, 1980,  the 
Service  announced  availability  for 
public  comment  of  a  draft 
environmental  assessment  of  a  proposal 
to  seek  amendments  to  migratory  bird 
treaties  with  Canada,  Mexico,  and  Japan 
that  would  make  them  consistent  with 
the  1976  migratory  bird  treaty  with  the 
Soviet  Union  in  regard  to  subsistence 
hunting.  The  amendments  would 
provide  a  basis  for  legalizing  and 
managing  subsistence  hunting  of 
migratory  birds  in  Alaska  and  Canada, 
consistent  with  the  intent  of  Congress. 

Because  of  unavoidable  delays  in  the 
distribution  of  the  environmental 
assessment  in  Alaska  the  effective 
comment  period  was  reduced  to  35  days. 
Therefore,  in  order  to  allow  adequate 
time  for  review  and  comment  by  rural 
residents  of  Alaska  who  will  be  most 
directly  impacted  by  the  proposal,  the 
Service  has  determined  that  extension 
of  the  comment  period  is  desirable. 
Accordingly,  it  is  extended  to  May  31, 
1980. 

DATES:  Comments  on  this  environmental 
assessment  will  now  be  accepted  until 
May  31, 1980. 

ADDRESS:  Send  comments  to:  Alaska 
Area  Director,  U.S.  Fish  and  Wildlife 
Service,  1011  East  Tudor  Road, 
Anchorage,  Alaska  99503, 

The  draft  environmental  assessment 
is  available  for  inspection  or  copies  may 
be  obtained  from:  U.S.  Fish  and  Wildlife' 
Service,  Office  of  Migratory  Bird 
Management,  1717  H  Street,  NW  (Room 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


30699 


555),  Department  of  the  Interior, 
Washington,  D.C.  20240,  or  Migratory 
Bird  Program  Coordinator,  U.S.  Fish  and 
Wildlife  Service,  1011  Eagt  Tudor  Road, 
Anchorage,  Alaska  99503. 

FOR  FURTHER  INFORMATION  CONTACT: 
John  P.  Rogers,  Chief,  Office  of 
Migratory  Bird  Management  at  (202) 
254-3207,  or  Wilbur  N.  Ladd,  Jr., 
Migratory  Bird  Program  Coordinator  at 
(907)  276-3800. 

Dated;  May  6, 1980. 

Lynn  A.  Greenwalt, 

Director,  Fish  and  Wildlife  Service. 

|FR  Doc.  80-14367  Filed  5-6-80;  8:45  am) 

BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Denver  Wildlife  Research 
Center,  U.S.  Fish  &  Wildlife  Service, 
Denver,  Colorado  80225  [PRT  2-3818). 

The  applicant  requests  an  amendment 
to  their  endangered  species  permit  to 
authorize  the  salvage  and  capture  of 
bald  eagles  [Haliaeetus  leucocephalus] 
and  peregrine  falcons  [Falco  peregrinus 
anatum]  for  banding  and  release  in  the 
states  of  Montana,  Utah,  and  Colorado. 
The  applicant  is  presently  authorized  to 
conduct  this  activity  in  Wyoming. 

Applicant:  Mark  M.  Villanueva 
Zgonina,  Aguadilla,  Puerto  Rico  00603 
[PRT  2-6541). 

The  applicant  requests  a  permit  to 
take  from  the  wild  for  enhancement  of 
propagation  and  scientific  research  six 
(6)  Virgin  Islands  tree  boas  [Epicrates 
monensis  grantf)  from  Puerto  Rico, 

Applicant:  Ricardo  Valentin  de  la 
Rosa,  Aguadilla,  Puerto  Rico  00603  [PRT 
2-6546). 

The  applicant  requests  a  permit  to 
take  from  the  wild  for  enhancement  of 
propagation  and  scientific  research  two 
(2)  Virgin  Islands  tree  boas  {Epicrates 
monensis  grantf)  from  Puerto  Rico. 

Applicant:  Terry  McArdle,  Chatham, 
Ohio  44275  [PRT  6464). 

The  applicant  requests  a  permit  to 
purchase  in  interstate  commerce  two  (2) 
Nene  or  Hawaiian  geese  [Branta 
sandvicensis)  from  the  New  York 
Zoological  Park,  Bronx,  New  York  for 
enhancement  of  propagation. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 


writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  Washington. 
D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  June  11, 
1980,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 

Dated  April  30, 1980. 

Larry  LaRochelle, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  &  Wildlife  Service. 

|FR  Doc.  80-14411  Filed  5-6-80;  8:45  am| 

BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Notice  of 
Receipt  of  Applications 

The  applicants  listed  below  wish  to  be 
authorized  to  conduct  the  specified 
activity  with  the  indicated  Endangered 
Species: 

Applicant:  Dr.  William  Post,  Florida 
Game  &  Fresh  Water  Fish  Commission, 
Gainesville,  Florida  32601  [PRT  2-6509), 

The  applicant  requests  a  permit  to 
take,  capture,  band,  and  release  yellow¬ 
shouldered  blackbirds  [Agelaius 
xanthomas)  in  southwestern  Puerto  Rico 
for  enhancement  of  survival  and 
scientific  research.  The  applicant  also 
wishes  to  examine  active  wild  nests  of 
these  birds  to  determine  the  extent  of 
brood  parasitism  by  shiny  cowbirds 
{Molothrus  bonariensis). 

Applicant:  Dr.  David  Stansbery, 
Museum  of  Zoology,  The  Ohio  State 
University,  Columbus,  Ohio  43210  [PRT 
2-6488). 

The  applicant  requests  a  permit  to 
take  (salvage)  from  the  wild  dead 
specimens  of  most  mussels  listed  as 
endangered  or  threatened  for  scientific 
research.  The  applicant  also  requests 
authorization  to  import  dead  mussel 
specimens  from  foreign  countries  where 
they  occur.  No  live  mussel  is  to  be  taken 
or  imported. 

Humane  care  and  treatment  during 
transport,  if  applicable,  has  been 
indicated  by  the  applicant. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  in  Room  605, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  & 
Wildlife  Service,  WPO,  Washington, 

D.C.  20240. 

Interested  persons  may  comment  on 
these  applications  on  or  before  June  11, 
1980,  by  submitting  written  data,  views, 
or  arguments  to  the  Director  at  the 
above  address. 


Dated  April  30. 1980. 

Larry  La  Rochelle, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  &  Wildlife  Service. 

(FK  Doc.  80-14410  Filed  5-8-60;  8:45  am) 

BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  U.S.  Army  Corps  of 
Engineers,  St.  Paul  District,  1135  U.S. 
Post  Office  &  Custom  House,  St.  Paul, 
MN  55101. 

The  applicant  requests  a  permit  to 
take  Higgin’s  eye  pearly  mussels 
[Lampsilis  higginsf)  and  fat  pocketbook 
mussels  [Potamilus  [=Proptera)  capax) 
for  scientiHc  purposes.  Live  specimens 
will  be  returned  to  the  wild  after 
taxonomic  verification  is  made. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7021.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before.  June  11, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  6, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

[FR  Doc.  80-14281  Filed  5-8-80;  8:45  am] 

BILLING  CODE  4310-55-M 


Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Minnesota  Zoological 
Garden,  12101  Johnny  Cake  Ridge  Road, 
Apple  Valley,  MN  55124. 

The  applicant  requests  a  permit  to 
import  1  female  clouded  leopard 
(Neofelis  nebulosa)  from  the  Dresden 
Zoo,  West  Germany  for  the  purpose  of 
propagation. 

Humane  care  and  treatment  during 
transport  has  been  indicated  by  the 
applicant. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
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Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7026.  Interested 
persons  may  comment  on  this 
application  by  submitting  written  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  11, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 

Dated:  May  6, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

(FR  Doc.  60-14282  Filed  5-8-80:  8:45  a.m.| 

BILLING  CODE  4310-S5-M 

Endangered  Species  Permit;  Receipt 
of  Application 

Applicant:  Department  of  Vetebrate 
Zoology,  National  Museum  of  Natural 
History,  Smithsonian  Institution, 
Washington,  D.C.  20560. 

The  applicant  requests  a  permit  to 
import  salvaged  specimens  of  the 
following  species  for  scientific  purposes: 

Alligatoridae  Alligators  and  Caimans. 

Alligator  sinensis  Chinese  Alligator. 

Caiman  crocodilus  Apaporis  river  Caiman. 

apaporiensis 

Caiman  latirostris  Broadsnouted  Caiman. 

A  lelanosuchus  niger  Black  Caiman. 

Crocodylidae  Crocodiles. 

Crocodylus  acutus  American  Crocodile. 

Crocodylus  cataphractus  African  Slendersnouted 
Crocodile. 

Crocodylus  intermedius  Orinoco  Crocodile. 

Crocodylus  moreletii  Morelet's  Crocodile. 
Crocodylus  novaeguineae  Philippine  Crocodile. 
mindorensis 

Crocodylus  niloticus  Nile  Crocodile. 

Crocodylus  rhombifer  Cuban  Crocodile. 

Crocodylus  siamensis  Siamese  Crocodile. 

Osteolaemus  tetraspis  African  Dwarf 

tetraspis  Crocodile. 

Osteolaemus  tetraspis  Congo  Dwarf  Crocodile. 
osborni 

Tomistoma  schlegelii  Tomistoma. 

Cavialidae  Gavial. 

Cavialis  gangecticus  Gavial. 

Documents  and  other  information 
submitted  with  this  application  are 
available  to  the  public  during  normal 
business  hours  in  Room  601, 1000  N. 
Glebe  Road,  Arlington,  Virginia,  or  by 
writing  to  the  Director,  U.S.  Fish  and 
Wildlife  Service  (WPO),  Washington, 
D.C.  20240. 

This  application  has  been  assigned 
file  number  PRT  2-7024.  Interested 
persons  may  comment  on  this 
application  by  submitting  writen  data, 
views,  or  arguments  to  the  Director  at 
the  above  address  on  or  before  June  11, 
1980.  Please  refer  to  the  file  number 
when  submitting  comments. 


Dated:  May  6, 1980. 

Donald  G.  Donahoo, 

Chief,  Permit  Branch,  Federal  Wildlife  Permit 
Office,  U.S.  Fish  and  Wildlife  Service. 

|FR  Doc.  80-14283  Filed  5-8-80;  8:45  am] 

BILLING  CODE  4310-SS-M 

[CA  3346] 

Termination  of  Proposed  Withdrawal 
and  Reservation  of  Land 

April  30, 1980. 

Notice  of  Fish  and  Wildlife  Service, 
United  States  Department  of  the 
Interior,  application  CA  3346  for 
withdrawal  and  reservation  from  all 
forms  of  appropriation  under  the 
mineral  leasing  laws,  the  reserved 
mineral  estate  in  the  acquired  lands 
described  below  as  a  part  of  the  Hopper 
Mountain  National  Wildlife  Refuge 
System,  Ventura  County,  California  was 
published  as  Federal  Register  Document 
76-11302  on  page  16585,  of  the  issue  of 
April  20, 1976  and  republished  as 
Federal  Register  Document  77-17537  on 
page  31192,  of  the  issue  of  June  20, 1977. 
The  applicant  agency  has  cancelled  its 
application  in  its  entirety. 

San  Bernardino  Meridian 
T.  4  N..  R.  19  W.. 

Sec.  2,  Lot  2,  EV2  Lot  7,  and  SEV4 

The  area  described  aggregates 
approximately  231.24  acres.  Therefore, 
pursuant  to  the  regulations  in  43  CFR 
2091.2-5(b),  such  lands  at  10:00  a.m.  June 
9, 1980,  will  be  relieved  of  the 
segregative  effect  of  the  above- 
mentioned  application. 

Joan  B.  Russell, 

Chief,  Lands  Section,  Branch  of  Lands  and 
Minerals  Operations. 

|FR  Doc.  80-14276  Filed  5-8-80;  8:45  am] 

BILLING  CODE  4310-84-M 


Heritage  Conservation  and  Recreation 
Service 

National  Registry  of  Naturai 
Landmarks;  Notification  of  Potential 
National  Natural  Landmarks 

AGENCY:  Heritage  Conservation  and 
Recreation  Service,  Department  of  the 
Interior. 

ACTION:  Notification  of  Potential 
National  Natural  Landmarks. 

The  area  listed  below  has  been 
identified  as  a  potential  National 
Natural  Landmark  by  the  Service’s 
Division  of  Natural  Landmarks  in 
accordance  with  the  provisions  of  36 
CFR  1212.4.  Pursuant  to  Section 
1212.5(b)(1)  of  36  CFR  part  1212,  written 
comments  concerning  the  potential 


designation  of  this  area  as  a  National 
Natural  Landmark  may  be  forwarded  to 
the  Acting  Associate  Director  for 
Natural  Programs,  Heritage 
Conservation  and  Recreation  Service, 
U.S.  Department  of  the  Interior, 
Washington,  D.C.  20243.  Written 
comments  or  a  request  for  additional 
time  should  be  submitted  on  or  before 
June  11. 1980. 

Dated:  May  1, 1980. 

Robert  A  Ritsch, 

Acting  Associate  Director  for  Natural 
Programs. 

California 

San  Francisco  County 

Farallon  Islands;  a  chain  of  five  islands  and 
rocks  located  30  miles  west  of  the  San 
Francisco  peninsula. 

(FR  Doc.  80-14335  Filed  5-8-80:  8:45  am] 

BILLING  CODE  4310-03-M 


Bureau  of  Mines 

Floodplain  Management  and  Wetlands 
Protection  Procedures 

AGENCY:  Bureau  of  Mines,  Department 
of  the  Interior. 
action:  Notice. 

summary:  This  notice  provides  Bureau 
of  Mines  procedures  for  complying  with 
Executive  Order  11988  (Floodplain 
Management)  and  Executive  Order 
11990  (Protection  of  Wetlands). 

DATE:  Written  comments  with  respect  to 
these  procedures  must  be  received  on  or 
before  June  11, 1980. 

ADDRESS:  Comments  should  be 
addressed  to  the  Director,  Division  of 
Mineral  Land  Assessment,  Bureau  of 
Mines,  2401  E  St.,  N.W.,  Washington, 
D.C.  20241. 

FOR  FURTHER  INFORMATION  CONTACT: 

Wilton  Johnson,  Division  of  Mineral 
Land  Assessment,  2401  E  St.,  N.W., 
Washington,  D.C.  20241,  telephone  202- 
634-1285. 

SUPPLEMENTARY  INFORMATION:  These 
procedures  implement  Executive  Orders 
11988  and  11990  and  are  based  on 
Department  of  the  Interior  guidelines 
(520  DM  1)  and  the  Water  Resources 
Council  Guidelines  (43  FR  6030). 

The  primary  author  of  these 
procedures  is  Wilton  Johnson,  Bureau  of 
Mines,  2401  E  St.,  N.W.,  Washington, 
D.C.  20241. 

Dated  May  5, 1980. 

Rue  W.  Harris, 

Acting  Assistant  Director,  Bureau  of  Mines. 

1.  Purpose. 

The  purpose  of  these  procedures  is  to 
set  forth  policy  and  guidance  for 
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carrying  out  the  provisions  of  Executive 
Order  11988,  Floodplain  Management 
(May  24, 1977),  Executive  Order  11990, 
Protection  of  Wetlands  (May  24, 1977), 
and  the  Department  of  the  Interior 
Guidelines  on  Floodplain  Management 
and  Wetland  Protection  Procedures. 

2.  Policy. 

It  is  the  policy  of  the  Bureau  of  Mines 
to  exercise  leadership  in  fulfilling  the 
requirements  of  Executive  Orders  11988 
and  11990  by: 

A.  Avoiding,  to  the  extent  practicable, 
the  long-  and  short-term  adverse 
impacts  associated  with  the  occupancy 
and  modification  of  wetlands  and 
floodplains. 

B.  Avoiding  the  direct  or  indirect 
support  of  wetland  or  floodplain 
development  whenever  there  is  a 
practicable  alternative. 

C.  Reducing  the  risk  of  flood  loss  and 
minimizing  the  impact  of  floods  on 
human  health,  safety,  and  welfare. 

D.  Assuring  that  planning  programs 
and  budget  requests  reflect 
consideration  of  the  natural  and 
beneficial  values  served  by  floodplains 
and  wetlands. 

E.  Developing  an  integrated  process  to 
involve  the  public  in  the  floodplain 
management  decisionmaking  process. 

F.  Adhering  to  the  objectives  of  the 
Unified  National  Program  for  Floodplain 
Management. 

G.  Consulting  with  Water  Resources 
Council  (WRC),  Council  on 
Environmental  Quality  (CEQ),  Federal 
Emergency  Management  Agency 
(FEMA),  Fish  and  Wildlife  Service 
(FWS),  Corps  of  Engineers  (CE),  and 
other  institutions  with  expertise  in  the 
natural  and  beneficial  values  of 
floodplains  and  wetlands. 

3.  Applicability. 

These  procedures  shall  apply  to  the 
following  Bureau  actions  which  may  be 
located  in  or  affect  floodplains  or 
wetlands: 

A.  Acquiring,  managing,  and  disposing 
of  Federal  lands  and  facilities. 

B.  Providing  federally  undertaken, 
financed,  or  assisted  construction  and 
improvements, 

C.  Conducting  Federal  activities  and 
programs  affecting  land  use,  including 
but  not  limited  to  water  and  related  land 
resources  planning,  regulating,  and 
licensing  activities. 

4.  Definitions. 

A.  Agency.  An  executive  department, 
a  government  corporation,  or  an 
independent  establishment,  also 
including  the  military  departments. 

B.  Base  Flood.  That  flood  which  has  a 
one  percent  chance  of  occurrence  in  any 


given  year  (also  known  as  a  100-year 
flood).  This  term  is  used  in  the  National 
Flood  Insurance  Program  (NFIP)  to 
indicate  the  minimum  level  of  flooding 
to  be  used  by  a  community  in  its 
floodplain  management  regulations. 

C.  Facility.  Any  man-made  or  man- 
placed  item  or  structure. 

D.  Flood  or  Flooding.  A  general  and 
temporary  condition  of  partial  or 
complete  inundation  of  normally  dry 
land  areas  from  the  overflow  of  inland 
and/or  tidal  waters,  and/or  the  unusual 
and  rapid  accumulation  or  runoff  of 
surface  waters  from  any  source. 

E.  Floodplain.  The  lowland  and 
relatively  flat  areas  adjoining  inland  and 
coastal  waters  including  floodprone 
areas  of  offshore  islands  including,  at  a 
minimum,  that  area  subject  to  a  one 
percent  or  greater  chance  of  flooding  in 
any  given  year.  The  base  floodplain 
shall  be  used  to  designate  the  100-year 
floodplain  (one  percent  chance 
floodplain).  The  critical  action 
floodplain  is  defined  as  the  500-year 
floodplain  (0.2  percent  chance 
floodplain). 

F.  Minimize.  To  reduce  to  the  smallest 
possible  amount  or  degree  possible. 

G.  Practicable,  Capable  of  being  done 
within  existing  constraints.  The  test  of 
what  is  practicable  depends  upon  the 
situation  and  includes  consideration  of 
the  pertinent  factors  such  as 
environment,  cost,  and  technology. 

H.  Preserve,  To  prevent  modification 
of  the  natural  floodplain  or  wetland 
environment  or  to  maintain  it  as  closely 
as  possible  in  its  natural  state. 

I.  Restore.  To  re-establish  a  setting  or 
environment  in  which  the  natural 
functions  and  values  of  the  floodplain  or 
wetland  can  again  be  achieved. 

J.  Wetlands.  "Those  areas  that  are 
inundated  by  surface  or  ground  water 
with  a  frequency  sufficient  to  support 
and  under  normal  circumstances  does  or 
would  support  a  prevalence  of 
vegetative  or  aquatic  life  that  requires 
saturated  or  seasonally  saturated  soil 
conditions  for  growth  and  reproduction. 
Wetlands  generally  include  swamps, 
marshes,  bogs,  and  similar  areas  such  as 
sloughs,  potholes,  wet  meadows,  river 
overflows,  mud  flats,  and  natural 
ponds”  (as  defined  in  Executive  Order 
11990,  Protection  of  Wetlands). 

5.  Procedures. 

The  Division,  Branch,  Section,  or 
organizational  unit  of  the  Bureau  with 
responsibility  for  the  proposal  must 
complete  the  following  steps  when 
proposing  to  take  an  action  that  may 
impact  or  be  located  in  floodplains  or 
wetlands.  All  requests  for  new 
authorizations  or  appropriations  for 
actions  to  be  located  in  floodplains  or 


wetlands  must  contain  a  statement  of 
compliance  with  these  procedures. 

A.  Determine  Whether  a  Proposed 
Action  is  Located  in  or  Will  Affect  a 
Floodplain  or  Wetland.  The  floodplain 
determination  shall  be  made  according 
to  a  Department  of  Housing  and  Urban 
Development  (HUD)  floodplain  map  or  a 
more  detailed  map  of  an  area  if 
available.  If  further  information  and 
assistance  are  needed,  one  or  more  of 
the  following  agencies  will  be  consulted: 
Soil  Conservation  Service,  Corps  of 
Engineers,  National  Oceanic  and 
Atmospheric  Administration,  Federal 
Housing  Administration,  Federal 
Insurance  Administration,  Geological 
Survey,  Bureau  of  Land  Management, 
Water  and  Power  Resources  Service, 
Fish  and  Wildlife  Service,  Tennessee 
Valley  Authority,  Delaware  River  Basin 
Commission,  Susquehanna  River  Basin 
Commission,  and  appropriate  State 
agencies.  If  a  determination  regarding 
wetlands  cannot  be  made  on  the  basis 
of  definition  and  inspection,  assistance 
will  be  sought  from  the  Fish  and 
Wildlife  Service,  the  Corps  of  Engineers, 
the  Environmental  Protection  Agency,  or 
local  planning  and  zoning  agencies. 

B.  Early  Public  Review.  If  it  is 
determined  that  a  proposed  action  will 
be  located  in  or  impact  a  floodplain  or 
wetland,  the  public  or  persons 
interested  in  or  affected  by  the  action 
shall  be  notified  at  the  earliest  possible 
time  of  intent  to  carry  out  an  action  in 
order  that  they  may  give  their  views  on 
the  proposal. 

C.  Identify  and  Evaluate  Practicable 
Alternatives.  If  it  is  determined  that  a 
proposed  action  is  located  in  or  affects  a 
floodplain  or  wetland,  alternative  sites 
must  be  identified  and  the  practicability 
of  such  sites  evaluated.  Alternatives  to 
be  evaluated  include:  (1)  carrying  out 
the  proposed  action  at  a  location  outside 
the  base  floodplain  or  at  a  location  that 
will  not  result  in  impacts  on  wetlands 
(alternative  sites),  (2)  other  means 
which  accomplish  the  same  purpose  as 
the  proposed  action  (alternative 
actions),  and  (3)  no  action. 

D.  Identify  Impacts  of  the  Proposed 
Action.  The  full  range  of  impacts  of 
direct  Bureau  actions  and  the  impacts  of 
actions  supported  by  the  Bureau  must  be 
evaluated.  Since  the  Executive  Order  is 
based  primarily  on  the  National 
Environmental  Policy  Act  (NEPA),  the 
concepts  of  impact  identification  and  ^ 
assessment  applicable  to  both  NEPA 
and  the  Order  are  identical.  The  three 
basic  types  of  impacts  to  be  assessed 
are: 

(1)  Positive  and  negative  impacts. 

Both  must  be  identified  so  that  the 
practicability  of  a  proposed  action  can 
be  measured.  For  example,  draining 
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wetlands  establishes  an  environment 
which  is  suitable  for  certain  uses,  but  at 
the  expense  of  beneficial  values  of  the 
wetlands. 

(2)  Concentrated  and  dispersed 
impacts.  These  impacts  may  result  from 
any  action.  The  impact  is  concentrated 
if  it  occurs  at  or  near  the  site  of  an 
action  and  is  dispersed  if  at  a  site 
remote  from  the  action.  For  example,  a 
concentrated  impact  of  constructing  a 
building  on  a  wooded  area  is  the  loss  of 
vegetation  at  the  site.  A  dispersed 
impact  of  the  same  action  could  be 
sedimentation  downstream  caused  by 
erosion  at  the  site. 

(3)  Short-  and  long-term  impacts.  Both 
must  be  analyzed  to  evaluate  the  total 
impact  of  an  action  or  alternative.  Short¬ 
term  impacts  are  temporary  changes 
occurring  during  or  immediately 
following  an  activity  and  usually  persist 
for  a  short  while.  Long-term  impacts 
occur  during  or  after  an  action  and  may 
take  the  form  of  delayed  changes  or 
changes  resulting  from  the  cumulative 
effects  of  many  individual  actions.  An 
example  of  a  short-term  impact  could  be 
sedimentation  at  or  below  a 
construction  site.  A  long-term  impact 
could  be  the  loss  of  valley  floodwater 
storage  resulting  from  the  cumulative 
effects  of  floodplain  development. 

After  determining  that  a  proposed 
action  is  in  a  floodplain,  the  risk  to  lives 
and  property  involved  in  using  the  site 
must  be  determined.  This  assessment 
includes  the  identification  of  high 
hazard  areas  (riverine  and  coastal 
floodplains).  These  areas  are  usually 
those  nearest  the  watercourse  and  are 
subject  to  frequent  flooding. 

E.  Minimize,  Restore,  Preserve.  If  it  is 
determined  that  a  proposed  action  or 
alternative  will  result  in  harm  to  lives 
and  property  or  impact  the  natural  and 
beneficial  values  of  or  within  a 
floodplain  or  wetland,  modifications 
must  be  planned  to  reduce  harm  to  the 
smallest  amount  possible  and  to  insure 
preservation  and  restoration  of  as  much 
of  the  natural  and  beneficial  floodplain 
or  wetland  values  as  possible. 

F.  Reevaluate  Alternatives.  After  the 
impacts  the  proposed  action  would  have 
on  the  floodplain  or  wetland  (step  D) 
and  methods  to  minimize  these  impacts 
and  opportunities  to  restore  and 
preserve  floodplain  and  wetland  values 
(step  E)  have  been  identified,  the 
proposed  action  should  now  be 
reevaluated.  For  proposed  actions  in  the 
floodplain  or  in  wetlands,  the  initiating 
office  must  determine  whether  the 
action  is  still  feasible  in  terms  of:  (1) 
avoiding  support  of  floodplain  or 
wetland  development  where  there  is  a 
practicable  alternative:  (2)  reducing  risk 
of  flood  loss;  (3)  protecting  human 


safety,  health,  and  welfare;  and  (4) 
restormgand  preserving  natural  and 
beneficim  floodplain  values.  The 
evaluation  should  lead  to  a 
determination  of  whether  there  are 
alternatives  to  the  proposed  action. 

If  there  is  no  practicable  alternative  to 
the  proposal  action,  consideration  must 
be  given  to  modifying  or  limiting  the 
proposed  action  to  minimize  potential 
hanti  to  or  within  floodplains  or 
wetlands.  New  alternative  actions  and 
sites  can  then  be  identified  and 
previously  rejected  ones  reevaluated  for 
practicability  based  on  scaled-down 
expectations.  If  neither  of  the  above 
courses  of  action  is  feasible,  the  no 
action  alternative  must  be  reevaluated. 

If  the  proposed  action  is  outside  the 
floodplain  or  wetland  but  has  impacts 
which  cannot  be  minimized, 
consideration  must  be  given  to 
modifying  or  relocating  the  action  to 
eliminate  or  reduce  the  identified 
impacts  or  to  choosing  the  no  action 
alternative. 

The  reevaluation  must  include  a 
comparison  of  relative  adverse  impacts 
associated  with  the  proposed  action 
located  in  and  out  of  the  floodplain  or 
wetland,  with  emphasis  on  floodplain  or 
wetland  values.  However,  a  site  .jutside 
of  a  floodplain  should  not  be  chosen  if 
the  overall  harm  is  significantly  greater 
than  that  associated  with  the  floodplain 
site. 

G.  Findings  and  Public  Explanation.  If 
the  reevaluation  results  in  the 
determination  that  there  is  no 
practicable  alternative  to  locating  in  or 
impacting  a  floodplain,  a  statement  of 
findings  and  public  explanation  must  be 
provided,  indicating  how  any  trade  off 
analysis  was  conducted  in  making  the 
findings.  0MB  Circular  A-95  and  NEPA 
review  procedures  will  be  used  to  make 
findings  available  for  agency  and  public 
review. 

The  statement  of  findings  and  public 
explanation  must  include: 

(1)  A  description  of  why  the  proposed 
action  must  be  located  in  the  floodplain. 

(2)  A  description  of  all  significant 
facts  considered  in  making  the 
determinatioif  including  alternative  sites 
and  actions. 

(3)  A  statement  indicating  whether  the 
actions  conform  to  applicable  State,  or 
local  floodplain  protection  standards. 

(4)  A  statement  indicating  why  the 
National  Flood  Insurance  Program 
criteria  are  demonstrably  inappropriate 
for  the  proposed  action. 

(5)  A  provision  for  publication  in  the 
Federal  Register  and  other  appropriate 
vehicle. 

(6)  A  provision  for  a  brief  comment 
period  prior  to  agency  action  (15  to  30 
days). 


(7)  A  description  of  how  the  activity 
will  be  designed  or  modified  to  minimize 
harm  to  or  within  the  floodplain. 

(8)  A  statement  indicating  how  the 
action  affects  natural  or  beneficial 
floodplain  values. 

(9)  A  statement  listing  other  involved 
agencies  and  individuals. 

H.  Implementatin  of  Action.  With  the 
conclusion  of  the  decision-making 
process  described  in  steps  A  through  G, 
the  proposed  action  can  be 
implemented.  However,  it  is  the 
continuing  responsibility  of  the  initiating 
office  to  monitor  all  aspects  of  the 
project  activities  to  ensure  that  all 
requirements  relating  to  minimization, 
preservation,  and  restoration  will  be 
observed  if  the  proposed  action  will 
result  in  floodplain  or  wetland  impacts. 
All  proposed  actions  will  be  coordinated 
with  the  Division  of  Mineral  Land 
Assessment. 

6.  Documentation  and  Circulation. 

Each  Division  will  be  responsible  for 
case-by-case  documentation  of  specific 
analysis  of  actions  covered  by  EO  11988 
and  EO11990  and  for  maintaining 
current  records  for  reporting  purposes. 

For  proposed  actions  having  national 
significance  or  impact,  a  notice  will  be 
published  in  the  Federal  Register  with 
sufficient  time  allowed  for  public  review 
and  comment.  For  proposed  actions 
affecting  areas  of  lesser  geographic 
coverage,  other  public  information 
methods  such  as  news  releases, 
newsletters,  or  public  meetings  will  be 
used  to  inform  the  interested  public. 

Actions  requiring  preparation  of 
environmental  impact  statements  or 
environmental  assessments  will  be 
coordinated  with  the  Division  of 
Planning,  Office  of  Program 
Development  and  Evaluation.  To  assure 
interagency  coordination,  NEPA 
documents  and  decision  statements 
concerning  floodplains  and  wetlands 
will  be  circulated  to  the  following 
agencies:  EPA,  FEMA,  USGS,  FWS,  CE, 
SCS,  WPRS,  and  State  water  resources 
agencies. 

(FR  Doc.  80-14368  Filed  5-8-80;  8:45  am] 
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Bureau  of  Land  Management 
IF-14872-A  and  F-14872-B1 

Alaska  Native  Claims  Selections 

Correction 

In  FR  Doc.  80-12311  appearing  at  page 
27019,  in  the  issue  for  Tuesday,  April  22, 
1980,  make  the  following  corrections: 

1.  On  page  27020,  in  the  second 
column,  the  last  line,  “T.12S.,  R.lW." 
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should  be  corrected  to  read  ‘T.12S., 
R.1E.” 

2.  Also  on  page  27020,  in  the  third 
column,  the  fourteenth  line  from  the  top. 
“T.13S.,  R.lW."  should  be  corrected  to 
read  “T.13S..  R.lE.” 

3.  On  page  27021,  in  the  second 
column,  the  ninth  line  of  paragraph  2, 

“in  case  file  F-14871-EE,  are  reserved 
to”  should  be  corrected  to  read  “in  case 
file  F-14872-EE,  are  reserved  to". 

BILLING  CODE  1S0S-01-M 


Outer  Continental  Shelf  Advisory 
Board,  Mid-Atlantic  Technical  Working 
Group  Committee;  Meeting 

Notice  of  this  meeting  is  issued  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (Public  Law  No.  92-463). 

NAME:  Mid-Atlantic  Technical  Working 
Group  Committee. 
dates:  May  28-29, 1980. 

PLACE:  Oval  Room,  One  World  Trade 
Center  (44th  Floor),  New  York,  New 
York. 

time:  28th:  1:00  p.m.-5:00  p.m.;  29th:  8:30 
a.m.-4:30  p.m. 

Committee  membership  consists  of 
representatives  from  Federal  agencies, 
the  coastal  states  from  New  York 
through  North  Carolina,  the  petroleum 
industry,  and  other  private  interest. 

AGENDA:  Presentation  on  deepwater 
drilling  technology;  recommendations  on 
the  work  plan  for  the  first  phase  of  the 
Mid-Atlantic  transportation 
management  plan;  and 
recommendations  for  development 
scenarios  and  critical  issues  for  the 
proposed  OCS  Sale  #59  environmental 
statement. 

The  meeting  will  be  open  to  the 
public.  Public  attendance  may  be  limited 
by  the  space  available.  Persons  wishing 
to  make  oral  presentations  to  the 
Committee  regarding  matters  on  the 
agenda  should  contact  Richard  Barnett 
of  the  New  York  OCS  Office  (212-264- 
5580)  by  May  21, 1980.  Written 
statements  should  be  submitted  by  June 
5, 1980  to  the  New  York  OCS  Office, 
Bureau  of  Land  Management,  26  Federal 
Plaza,  Suite  32-120,  New  York,  New 
York  10007. 

Minutes  of  the  meeting  will  be 
available  for  public  inspection  and 
copying  by  July  24, 1980  at  the  above 
address. 

Judith  Gresham, 

Acting  Manager,  New  York  OCS  Office. 

(FR  Doc.  80-14333  Filed  S-6-80:  8:45  am) 

BILLING  CODE  4310-S4-M 


Outer  Continental  Shelf;  Locations  and 
Dates  of  Public  Hearings  Regarding 
Proposed  OCS  Oil  and  Gas  Lease  Sale 
No.  53,  Offshore  Northern  and  Central 
California 

In  accordance  with  43  CFR  3314.1, 
public  hearings  will  be  held  for  the 
purpose  of  receiving  comments  and 
suggestions  relating  to  the  draft 
environmental  statement  concerning  a 
proposed  oil  and  gas  lease  sale  offshore 
northern  and  central  California  (OCS 
Sale  #53).  The  hearings  are  scheduled 
as  follows: 

June  16 — Veterans’  Memorial  Hall,  1351 
Maple  Avenue,  Santa  Rosa,  California 
June  18 — Eagles  Hall,  Redwood  &  Harold 
Streets,  Fort  Bragg,  California 
June  20 — Eureka  High  School  Cafeteria,  1915  J 
Street,  Eureka,  California 
June  23 — Fort  Mason,  Building  “A”,  Marina 
Boulevard  &  Laguna  Street,  San  Francisco, 
California 

June  25 — Coconut  Grove,  Bayview  Room 
(Beach  Boardwalk),  Santa  Cruz,  California 
June  27 — Cuesta  College,  Old  Auditorium, 

U.S.  Highway  #1,  San  Luis  Obispo, 
California 

The  hearings  at  all  locations  will 
begin  at  8  a.m.  and  adjourn  at  8  p.m. 

The  hearings  will  provide  the 
Secretary  of  the  Interior  with  additional 
information  from  governmental  agencies 
and  public  and  private  sectors  to  help 
evaluate  the  potential  effects  of  the 
proposed  offering  of  1.3  million  acres 
(532,588  hectares)  of  submerged  lands 
on  the  Outer  Continental  Shelf. 
Comments  are  solicited  concerning 
effects  of  exploration,  development  and 
production  resulting  from  the  proposed 
sale  of  243  tracts  on  the  area’s  marine, 
cultural,  recreational  and  other 
resources  of  the  northern  and  central 
California  region. 

The  draft  environmental  statement 
concerning  proposed  OCS  Sale  #53  was 
made  available  to  the  public  on  April  18, 
1980.  Copies  of  this  statement  can  be 
obtained  from  the  Bureau’s  Pacific  Outer 
Continental  Shelf  Office,  1340  W  Sixth 
Street,  Room  200,  Los  Angeles, 

California  90017,  and  from  the  Office  of 
Public  Affairs,  Bureau  of  Land 
Management  (130),  Washington,  D.C. 
20420. 

Copies  of  the  draft  environmental 
statement  are  also  available  for  review 
in  the  following  public  locations  in 
California:  Crescent  City  Public  Library, 
Crescent  City;  North  Coast  Regional 
Coastal  Commission,  Eureka;  Eureka- 
Humboldt  County  Library,  Eureka; 
Humboldt  State  University,  Areata; 
Mendocino  County  Library,  Mendocino; 
Ukiah  Library,  Ukiah;  Coastal  Planning 
Office,  Fort  Bragg;  North  Bay  Coop. 
Library  System,  Santa  Rosa;  Bodega  Bay 
Vounteer  Fire  Dept.,  Bodega  Bay; 


Sebastropol  Public  Library,  Sebastropol; 
Petaluma  Free  Library,  Petaluma; 
Healdsburg  Library,  Healdsburg;  Mill 
Valley  City  Library,  Mill  Valley;  Fairfax 
Library,  Fairfax;  Novato  Library, 
Novato;  Stinsen  Library,  Stinsen;  Corte 
Madera  Library,  Corte  Madera;  Point 
Reyes  Library,  Point  Reyes;  Marin 
County  Library,  San  Rafael;  No.  Central 
Coast  Regional  Com.,  San  Rafael; 
University  of  San  Francisco,  San 
Francisco;  California  Coastal  Zone 
Com.,  San  Francisco;  San  Francisco 
Public  Library,  San  Francisco;  Oakland 
Public  Library,  Oakland;  University  of 
California,  Berkeley;  Richmond  Public 
Library,  Richmond;  Pacibca  Public 
Library,  Pacifica;  Pescadero  Public 
Library,  Pescadero;  San  Mateo  Public 
Library,  San  Mateo;  Redwood  City 
Library,  Redwood  City;  San  Jose  State 
University,  San  Jose;  Santa  Cruz  Public 
Library;  McHenry  Library,  Santa  Cruz; 
Salinas  Library,  Salinas;  Monterey 
Public  Library,  Monterey;  Assoc,  of 
Monterey  Bay  Area  Govt.,  Monterey; 
Pacific  Grove  Library,  Pacific  Grove; 
Grover  City  Library,  Grover  City;  Morro 
Bay  Library,  Morro  Bay;  Nipoma 
Elementary  Cnty.  Library,  Nipoma; 
California  Polytech  State  University 
Library,  San  Luis  Obispo;  San  Luis 
Obispo  City-Cnty.  Library; 
Environmental  Ctr,  S.L.O.  Cnty.;  Pismo 
Beach  City  Library,  Pismo  Beach;  Goleta 
Public  Library;  Santa  Maria  Public 
Library;  Santa  Barbara  Public  Library; 
University  of  California  Library;  So. 
Central  Coast  Regional  Com.,  Santa 
Barbara;  and  California  State  Lands 
Com.,  Sacramento. 

Interested  individuals,  representatives 
of  organizations,  and  public  officials 
wishing  to  testify  at  the  hearings  are 
requested  to  contact  the  Manager, 

Pacific  Outer  Continental  Shelf  Office, 
Bureau  of  Land  Management,  at  the 
above  address  by  4  p.m.,  June  9, 1980. 
Written  comments  from  those  unable  to 
attend  the  hearings  should  also  be 
addressed  to  the  Manager,  Pacific  Outer 
Continental  Shelf  Office,  at  the  above 
address.  The  Bureau  will  accept  written 
comments  on  the  draft  environmental 
statement  until  July  3, 1980.  This  will 
allow  time  for  those  unable  to  testify  at 
the  hearings  to  make  their  views  known 
and  for  those  presenting  oral  testimony 
to  submit  supplemental  materials.  Time 
limitations  make  it  necessary  to  limit  the 
length  of  oral  presentations  to  ten  (10) 
minutes.  An  oral  statement  may  be 
supplemented,  however,  by  a  more 
complete  written  statement  which 
should  be  submitted  to  a  hearing  official 
at  the  time  of  oral  presentation.  Written 
statements  will  be  considered  for 
inclusion  in  the  hearing  record.  To  the 
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extent  that  time  is  available  after 
presentation  of  oral  statements  by  those 
who  have  given  advance  notice,  the 
hearing  officer  will  give  others  present 
an  opportunity  to  be  heard. 

After  all  testimony  and  comments 
have  been  received  and  considered,  a 
final  environmental  statement  will  be 
prepared. 

Joellyn  Kapp  Murphy, 

Acting  Associate  Director,  Bureau  of  Land 
Management. 

Approved:  May  5, 1980. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 

[FR  Doc.  80-14278  Filed  5-6-80;  8:45  am] 

BILLING  CODE  4310-84-M 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  180] 

* 

Assignment  of  Hearings 

May  5, 1980. 

Cases  assigned  for  hearing, 
postponement,  cancellation  or  oral 
argument  appear  below  and  will  be 
published  only  once.  This  list  contains 
prospective  assignments  only  and  does 
not  include  cases  previously  assigned 
hearing  dates.  The  hearings  will  be  on 
the  issues  as  presently  reflected  in  the 
Official  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  notices 
of  cancellation  of  hearings  as  promptly 
as  possible,  but  interested  parties 
should  take  appropriate  steps  to  insure 
that  they  are  notified  of  cancellation  or 
postponements  of  hearings  in  which 
they  are  interested. 

MC  109533  (Siib-108F),  Ovenite 
Transportation  Company,  now  assigned  for 
continued  hearing  on  May  6, 1980  at  the 
Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C.  FD-28934, 
Chicago  and  North  Western  Transportation 
Company  Construction  and  Operation  of  a 
line  of  Railroad  in  Niobrara  and  Goshen 
Counties,  WY  and  in  Sioux  and  Scotts  Bluff 
Counties.  NE  and  FD-29066,  Chicago  and 
North  Western  Transportation  Company 
Construction,  now  assigned  for  continued 
hearing  on  May  13, 1980,  at  the  Public 
Service  Commission,  Hearing  Room — 2nd 
Floor,  Capitol  Hill  Bldg.,  320  West  25th 
Streets,  at  Cheyenne,  WY,  May  15, 1980  at 
Torrington,  WY  in  Tri-County,  Federal 
Saving  &  Loan  Association,  2201  Main 
Street,  May  19, 1980  at  Cheyenne,  WY,  in 
the  Conference  Room  2018 — Federal 
Center,  22nd  &  Capitol  Avenue,  and  May 

28, 1980  at  Cheyenne,  WY  in  the 
Conference  Room  2016 — Federal  Center, 
22nd  &  Capitol  Avenue. 

MC  56679  lSub-109F),  Brown  Transport 
Corporation,  now  assigned  for  continued 
hearing  on  June  17, 1980  (3  Days],  at  New 
Orleans,  LA.  in  a  hearing  room  to  be 


designated  later.  No  37325  Independent 
Bakers  Association-V-Consolidated  Rail 
Corporation,  Etal,  now  assigned  for  hearing 
on  May  1, 1980  is  postponed  to  June  3, 1980 
at  the  Officers  of  the  Interstate  Commerce 
Commission  in  Washington,  DC. 

MC  124170  [Sub-112F),  Frostways,  Inc.,  now 
assigned  for  hearing  July  14, 1980  Detroit, 
MI  is  cancelled  and  transferred  to  Modified 
Procedure. 

MC  123048  (Sub-441F),  Diamond 
Transportation  System,  Inc.,  now  assigned 
for  hearing  on  June  3, 1980  at  Chicago,  IL.  is 
canceled  and  transferred  to  Modified 
Procedure. 

MC  138627  {Sub-68F),  Smithway  Motor 
Xpress,  Inc.,  is  transferred  to  Modified 
Procedure. 

MC  97310  (Sub-32F),  Sharron  Motor  Lines, 

Inc.,  now  being  assigned  for  hearing  on 
June  9, 1980  (5  Days),  at  the  Sheraton  Motor 
Inn  Downtown,  300  North  10th  Street, 
Birmingham,  AL.,  and  continued  to  June  23, 
1980  (5  Days],  at  the  Holiday  Inn,  92  West 
Beach  Street,  Biloxi,  MS. 

MC  127337  {Sub-22F),  Chet's  Transport,  Inc., 
now  being  assigned  for  hearing  on  July  22, 
1980  (1  Day),  at  Boston,  MA,  in  a  hearing 
room  to  be  designated  later. 

MC  142040  (Sub-5F),  Amber  Delivery  Service, 
Inc.,  now  being  as.signed  for  hearing  on  July 

23. 1980  [3  Days],  at  Boston,  MA,  in  a 
hearing  room  to  be  designated  later. 

MC  8771  (Sub-53F),  Saw  Mill  Supply,  Inc., 
now  assigned  for  hearing  on  June  19, 1980 
at  the  Offices  of  the  Interstate  Commerce 
Commission,  Washington,  D.C. 

MC  135684  (Sub-94F),  Bass  Transportation 
Co..  Inc.,  now  assigned  for  hearing  on  June 

18. 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  44605  {Sub-52F},  Milne  Truck  Lines,  Inc., 
now  assigned  for  Prehearing  Conference  on 
July  1, 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  110325  (Sub-103F},  Transcon  Lines,  now 
assigned  for  Prehearing  Conference  on  July 

1. 1980  at  the  Offices  of  the  Interstate 
Commerce  Commission,  Washington,  D.C. 

MC  139482  {Sub-128F),  New  Ulm  Freight 
Lines,  Inc.,  now  assigned  for  hearing  on 
July  22, 1980  (1  day)  at  New  York,  NY  in  a 
hearing  room  to  be  later  designated. 

MC  59655  (Sub-20F),  Sheehan  Carriers,  Inc., 
now  assigned  for  hearing  on  July  23, 1980  (3 
days)  at  New  York,  NY  in  a  hearing  room 
to  be  later  designated. 

MC  144140  (Sub-3lF),  Southern  Freightways, 
Inc.,  now  assigned  for  hearing  on  June  17, 
1980  (2  days)  at  Tampa,  FL  in  a  hearing 
room  to  be  later  designated. 

MC  118044  {Sub-3F),  Keeshin  Charter  Service, 
Inc.,  now  assigned  for  hearing  on  June  11, 
1980  at  Chicago,  IL  is  canceled  application 
dismissed. 

MC  41432  (Sub-160F),  East  Texas  Motor 
Freight,  Inc.,  now  assigned  for  hearing 
April  29, 1980  at  Atlanta,  GA  in  the  Harley 
Hotel  (Formerly  Hospitality  Motor  Inn), 

3601  N.  Desert  Drive,  and  May  5, 1980  at 
Kansas  City,  MO  in  the  Inn  at  Executive 
Park  (formerly  Breakenridge  Inn),  1601 
North  Universal  Avenue. 

MC  145817  (Sub-lF),  Recreational  Product 
Transport,  Inc.,  now  being  assigned  hearing 
on  July  8, 1980  (2  days)  at  Boston,  MA, 


location  of  hearing  room  will  be  designated 
later. 

MC  147919F,  Sea  Lane  Express,  Inc.,  now 
being  assigned  for  hearing  on  July  10. 1980 
(2  days]  at  Boston,  MA,  location  of  hearing 
room  will  be  designated  later. 

MC  113843  (Sub-268F),  Refrigerated  Food 
Express,  Inc.,  now  being  assigned  for 
hearing  on  July  14, 1980  (1  week)  at  Boston, 
MA,  location  of  hearing  room  will  be 
designated  later. 

MC  110656  (Sub-llF),  Parker  Motor  Freight, 
Inc.,  now  being  assigned  for  hearing  on  July 

21, 1980  (1  week)  at  Traverse  City,  MI 
location  of  hearing  room  will  be  designated 
later. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Doc.  80-14298  Filed  5-8-80:  8:45  am) 

BILLING  CODE  703S-01-M 


[Docket  No.  AB-6  (Sub-62F)] 

Burlington  Northern  Inc.  Abandonment 
Near  Colton  and  Hayti  in  Minnehaha, 
Lake,  Brookings,  Kingsbury,  and 
Hamlin  Counties,  SD;  Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
March  11, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that  the  present  and  future  public 
convenience  and  necessity  permit 
abandonment  by  the  Burlington 
Northern  Inc,  of  the  line  of  railroad 
extending  between  milepost  37.00  north 
of  Wentworth,  SD,  and  milepost  85.26  at 
Hayti,  ND,  a  distance  of  48.26  miles,  in 
Lake,  Brookings,  Kingsbury,  and  Hamlin 
Counties,  SD,  provided  that  conditions 
for  the  protection  of  employees  as 
discussed  in  Oregon  Short  Line  R.  Co.- 
Abandonment-Goshen,  360  I.C.C. 

91(1979)  be  imposed.  A  certificate  of 
abandonment  will  be  issued  to  the 
Burlington  Northern  Inc.  based  on  the 
above-described  finding  of 
abandonment,  on  or  before  June  11, 

1980,  unless  on  or  before  June  11, 1980 
the  Commission  further  finds  that; 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued:  and 

(2)  It  is  likely  that  such  proffered 
assistance  would: 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  avoidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
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will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necessary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  service  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the  , 
Commission  shall  postpone  the  issuance 
of  such  a  certiHcate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
“Procedures  for  Pending  Rail 
Abandonment  Cases”  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

(FR  Ooc.  80-14299  Filed  5-8-80:  8:45  am) 

BILLING  CODE  7035-01-M 


[Docket  No.  AB-6  (Sub-63F)] 

Burlington  Northern  Inc., 

Abandonment  Near  Rosalia  and 
Manning,  in  Whitman  County,  WA; 
Findings 

Notice  is  hereby  given  pursuant  to  49 
U.S.C.  10903  that  by  a  decision  decided 
March  25, 1980,  a  finding,  which  is 
administratively  final,  was  made  by  the 
Commission,  Review  Board  Number  5, 
stating  that  the  present  and  future  public 
convenience  and  necessity  permit  the 
abandonment  by  the  Burlington 
Northern  Inc.  of  its  line  of  railroad 
extending  from  milepost  50.60  at  Balder, 
WA,  to  milepost  71.20  near  Manning 
WA,  all  in  Whitman  County,  WA, 
subject  to  the  conditions,  for  the 
protection  of  employees  as  adopted  in 
the  decision  of  the  Commission  in 
Oregon  Short  Line  R.  Co.  Abandonment 
Goshen,  360  I.C.C.  91  (1979];  provided, 
however,  that  the  Burlington  Northern, 
Inc.,  shall  keep  intact  all  of  the  right-of- 
way  underlying  the  track,  including  all 
bridges  and  culverts,  for  a  period  of  120 
days  from  April  23, 1980,  to  permit  any 
state  or  local  government  agency  or 
other  interested  party  to  negotiate  the 
acquisition  for  public  use  of  all  or  any 
portion  of  the  right-of-way.  A  certificate 


of  abandonment  will  be  issued  to  the 
Burlington  Northern  Inc.  based  on  the 
above-described  finding  of 
abandonment,  on  or  before  June  11, 

1980,  unless  on  or  before  June  11, 1980, 
the  Commission  further  finds  that: 

(1)  A  financially  responsible  person 
(including  a  government  entity)  has 
offered  financial  assistance  (in  the  form 
of  a  rail  service  continuation  payment) 
to  enable  the  rail  service  involved  to  be 
continued;  and 

(2)  It  is  likely  that  such  proffered 
assistance  would; 

(a)  Cover  the  difference  between  the 
revenues  which  are  attributable  to  such 
line  of  railroad  and  the  a.voidable  cost  of 
providing  rail  freight  service  on  such 
line,  together  with  a  reasonable  return 
on  the  value  of  such  line,  or 

(b)  Cover  the  acquisition  cost  of  all  or 
any  portion  of  such  line  of  railroad. 

If  the  Commission  so  finds,  the 
issuance  of  a  certificate  of  abandonment 
will  be  postponed  for  such  reasonable 
time,  not  to  exceed  6  months,  as  is 
necesssary  to  enable  such  person  or 
entity  to  enter  into  a  binding  agreement, 
with  the  carrier  seeking  such 
abandonment,  to  provide  such 
assistance  or  to  purchase  such  line  and 
to  provide  for  the  continued  operation  of 
rail  services  over  such  line.  Upon 
notification  to  the  Commission  of  the 
execution  of  such  an  assistance  or 
acquisition  and  operating  agreement,  the 
Commission  shall  postpone  the  issuance 
of  such  a  certificate  for  such  period  of 
time  as  such  an  agreement  (including 
any  extensions  or  modifications]  is  in 
effect.  Information  and  procedures 
regarding  the  financial  assistance  for 
continued  rail  service  or  the  acquisition 
of  the  involved  rail  line  are  contained  in 
the  Notice  of  the  Commission  entitled 
.“Procedures  for  Pending  Rail 
Abandonment  Cases”  published  in  the 
Federal  Register  on  March  31, 1976,  at  41 
FR  13691,  as  amended  by  publication  of 
May  10, 1978,  at  43  FR  20072.  All . 
interested  persons  are  advised  to  follow 
the  instructions  contained  therein  as 
well  as  the  instructions  contained  in  the 
above-referenced  decision. 

Agatha  L.  Mergenovich, 

Secretary. 

[FR  Doc.  80-14300  Filed  5-0-80:  8:45  am] 

BILLING  CODE  7035-01-M 

Transportation  of  Government  Traffic; 
Special  Certificate  Letter  Notice(s) 

The  following  letter  notices  request 
participation  in  a  Special  Certificate  of 
Public  Convenience  and  Necessity  for 
the  transportation  of  general 
commodities  (except  classes  A  and  B 
explosives,  radioactive  materials. 


etiologic  agents,  shipments  of  secret 
materials,  and  weapons  and  ammunition 
which  are  designated  sensitive  by  the 
United  States  Government),  between 
points  in  the  United  States  (including 
Alaska  and  Hawaii],  restricted  to  the 
transportation  of  traffic  handled  for  the 
United  States  Government  or  on  behalf 
of  the  United  States  Government  where 
the  government  contractor  (consignee  or 
consignor),  is  directly  reimbursed  by  the 
government  for  the  transportation  costs, 
under  the  Commission’s  regulations  (49 
CFR  1062.4),  pursuant  to  a  general 
finding  made  in  Ex  Parte  No.  MC-107, 
Government  Traffic,  131  M.C.C.  845 
(1979). 

An  original  and  one  copy  of  verified 
statement  in  opposition  (limited  to 
argument  and  evidence  concerning 
applicant’s  fitness)  may  be  filed  with  the 
Interstate  Commerce  Commission  within 
20  days  from  the  date  of  this  publication. 
A  copy  must  also  be  served  upon 
applicant  or  its  representative. 
Opposition  to  the  applicant’s 
participation  will  not  operate  to  stay 
commencement  of  the  proposed 
operation. 

If  applicant  is  not  otherwise  informed 
by  the  Commission,  operations  may 
commence  within  30  days  of  the  date  of 
its  notice  in  the  Federal  Register,  subject 
to  its  tariff  publication’s  effective  date, 
or  the  filing  of  an  effective  tender 
pursuant  to  49  U.S.C.  10721. 

GT-252-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  MIDWEST  REFRIGERATED 
EXPRESS,  INC.,  4440  Buckingham  Ave., 
Omaha,  NE  68107.  Representative:  Arlyn 
L.  Westergren,  Westergren  &  Hauptman, 
P.C.,  Suite  106,  7101  Mercy  Rd..  Omaha, 
NE  68106.  Government  Agency  involved: 
Veterans  Administration. 

GT-253-80  (Special  Certificate — 
Government  ’Traffic),  filed  April  3, 1980. 
Applicant;  STANLEY’S  TRANSFER 
COMPANY,  950/1000  Marine  Blvd.  N., 
Jacksonville,  NC  28540.  Representative: 
Robert  Pittman,  Vice-President  and 
General  Manager  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-254-80  (Special  Certificate — 
Government  'Traffic),  filed  April  11, 1980, 
Applicant:  MORWALL  TRUCKING, 

INC.  P.O.  Box  76C,  R.D.  3;  Moscow,  PA 
18444.  Representative:  J.  G.  Dail,  Jr„  P.O. 
Box  LL,  McLean,  VA  22101.  Government 
Agency  involved:  Department  of 
Defense,  and  General  Services 
Administration. 

GT-255-80  (Special  Certificate — 
Government  'Traffic),  filed  April  11, 1980. 
Applicant:  FREDERICKSEN  TANK 
LINES,  INC.,  850  Delta  Lane,  West 
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Sacramento,  CA  95691.  Representative: 
Michael  S.  Rubin,  Silver,  Rosen,  Fischer, 
&  Stetcher,  P.C.,  256  Montgomery  St., 
th  Floor,  San  Francisco,  CA  94104, 
Government  Agency  involved:  Defense 
Fuel  Region-West,  3171  N.  Gaffey  St., 
San  Pedro,  CA  90731. 

GT-256-80  (Special  Certificate — 
Government  Traffic),  filed  April  12, 1980. 
Applicant:  ANTONY  P.  SPARACINO 
AND  RALPH  SPARACINO,  a 
partnership,  d.b.a.  SPARACINO 
BROTHERS,  1031  Capouse  Ave.,  P.0, 
Box  1382,  Scranton,  PA  18501. 
Representative:  David  Earl  Tinker,  1000 
Connecticut  Ave.  NW.,  Suite  1200, 
Washington,  DC  20036.  Government 
Agency  involved:  Department  of 
Defense. 

GT-257-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  North  American  Van  Lines, 
Inc.,  5001  U.S.  Hwy  30  West,  P.O.  Box 
988,  Fort  Wayne,  IN  46801. 
Representative:  Martin  A,  Weissert, 

Vice  President  and  Secretary  (address 
same  as  applicant).  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-258-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  C.  O.  BRUCE  &  SON,  INC., 

Rte  1,  Blum,  TX  76627.  Representative: 
Billy  R.  Reid,  1721  Carl  St,,  Fort  Worth, 
TX  76103.  Government  Agency  involved: 
Department  of  Defense, 

GT-259-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980, 
Applicant:  SECURITY  VAN  ONES, 

INC,,  100  W  Airline  Hwy,  Kenner,  LA 
70062.  Representative:  Donald 
Goldwasser,  Security  Van  Lines,  Inc., 

P.O.  Box  830,  Kenner,  LA  70063. 
Government  Agency  involved:  General 
Services  Administration. 

GT-260-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980, 
Applicant:  TERESI  TRUCKING,  INC., 

900  V2  Victor  Rd..  Lodi,  CA  95240. 
Representative:  Eldon  M.  Johnson,  The 
Hartford  Bldg.,  650  California  St.,  Suite 
2808,  San  Francisco,  CA  94108. 
Government  Agency  involved: 
Department  of  Defense. 

GT-261-80  (Special  Certificate — 
Government  Traffic),  filed  April  14,  IQSO. 
Applicant:  BUILDERS  TRANSPORT, 

INC.,  409  14th  St.  SW.,  Great  Falls,  MT 
59404.  Representative:  Irene  Warr,  430 
Judge  Bldg.,  Salt  Lake  City,  UT  84111. 
Government  Agency  involved: 
Department  of  Defense. 

GT-262-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  ANDERSON  TRUCKING 
SERVICE,  INC.,  203  Cooper  Ave.  North, 
St.  Cloud,  MN  56301.  Representative: 


William  L.  Libby  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense,  and 
General  Services  Administration. 

GT-263-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  RILEY  WHITTLE.  INC.,  8211 
W  Sherman,  Phoenix,  AZ  85031. 
Representative:  Jerry  Hawkins, 

President  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-264-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  SHORT  FREIGHT  UNES, 
INC.,  459  S.  River  Rd.,  Bay  City,  MI 
48706.  Representative:  Richard  L.  Poirier 
(address  same  as  applicant). 

Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-265-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  AMERICAN  VAN  & 
STORAGE.  INC.,  2125  NW.  1st  Court, 
Miami,  FL  33127.  Representative:  Sol  H. 
Proctor,  1101  Blackstone  Bldg., 
Jacksonville,  FL  32202.  Government 
Agency  involved:  U-.S.  Government 
Manual  (1979-80  edition). 

GT-266-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  DEAN  TRUCK  UNE,  INC., 
P.O.  Drawer  631,  Corinth,  MS  38834. 
Representative:  A.  Doyle  Cloud,  Jr.,  2008 
Clark  Tower,  5100  Poplar  Ave., 

Memphis,  TN  38137.  Government 
Agency  involved:  Department  of 
Defense. 

GT-267-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  GEORGE  TRANSFER  AND 
RIGGING  CO.,  INC.,  P.O.  Box  500, 
Interstate  83  at  MD  Route  439,  Parkton, 
MD  21120.  Representative:  John 
Guandolo,  1000  Sixteenth  Street  NW., 
Washington,  D.C.  20036.  Government 
Agency  involved:  Departments  of 
Defense,  Agriculture,  Energy,  Housing 
and  Urban  Development,  General 
Services  Administration,  Federal 
Aviation  Administration,  Veterans 
Administration,  and  Postal  Service. 

GT-268-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  TEX-O-KA-N 
TRANSPORTATION  CO.,  INC.,  3301  E. 
Loop  820  South,  P.O.  Box  8367,  Fort 
Worth,  TX  76112.  Representative:  James 
W.  Hightower,  Hightower,  Alexander 
and  Cook,  P.  C.,  5801  Marvin  D.  Love 
Freeway,  Suite  301,  Dallas,  TX  75237. 
Government  Agency  involved: 
Departments  of  Defense  and 
Agriculture,  Commodity  Credit 
Corporation,  Federal  Aviation 
Authority,  General  Services 
Administration,  National  Aeronautics 


and  Space  Administration,  Tennessee 
Valley  Authority,  U.S.  Weather  Bureau, 
and  Atomic  Energy  Commission. 

GT-269-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  SMITHWAY  MOTOR 
XPRESS,  INC.,  P.O.  Box  404,  Fort  Dodge, 
lA  50501.  Representative:  Arlyn  L. 
Westergren,  Westergren  &  Hauptman, 
P.C.,  Suite  106,  7101  Mercy  Road, 

Omaha,  NE  68106.  Government  Agency 
involved:  Department  of  Defense. 

GT-270-80  (Special  Certificate — 
Government  Traffic),  filed  April  14, 1980. 
Applicant:  VERNON  MARTELL,  2434 
Hillview  Avenue,  Bismarck,  ND  58501. 
Representative:  Charles  E.  Johnson, 
Attorney  at  Law,  P.O.  Box  1982, 
Bismarck,  ND  58501.  Government 
Agency  involved:  Department  of 
Defense,  General  Services 
Administration. 

GT-271-80  (Special  Certificate — 
Government  Traffic),  filed  April  15, 1980. 

•  Applicant:  K  &  W  TRUCKING  CO.,  INC., 
101  Cooper  Avenue  North,  St.  Cloud, 

MN  56301.  Representative:  William  L. 
Libby  (same  address  as  applicant). 
Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-272-80  (Special  Certificate — 
Government  Traffic),  filed  April  15, 1980. 
Applicant:  FOGLEMAN  TRUCK  UNE, 
INC.,  P.O.  Box  1504,  Crowley,  LA  70526. 
Representative:  Austin  L.  Hatchell, 
Lanham,  Hatchell,  Sedberry  &  Hoffman, 
Suite  801  Vaughn  Bldg.,  807  Brazos 
Street,  Austin,  Texas  78701.  Government 
Agency  involved:  Department  of 
Defense. 

GT-273-80  (Special  Certificate — 
Government  Traffic),  filed  April  15, 1980. 
Applicant:  BRADY  TRANSFER  & 
STORAGE,  INC.,  200  Southern 
Boulevard,  Wyoming,  DE  19934. 
Representative:  Robert  J.  Gallagher, 

Esq.,  1000  Connecticut  Ave.  NW.,  Suite 
1112,  Washington,  D.C.  20036. 
Government  Agency  involved: 
Departments  of  Defense  and 
Transportation,  General  Services 
Administration. 

GT-274-80  (Special  Certificate — 
Government  Traffic),  filed  April  15, 1980. 
Applicant:  WILLIAM  C.  SGOTT  d.b.a. 
SCOTTS  TRUCKING,  1514  East  Worth 
Street,  Stockton,  CA  95205. 
Representative:  William  C.  Scott 
(address  same  as  applicant). 

Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration. 

GT-275-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  JACOBS  TRANSFER,  INC., 
2300  Beaver  Rd.,  Landover,  MD  20785. 
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Representative:  Eric  Meierhoefer,  1511  K 
St.  NW.,  Suite  423,  Washington,  DC 
20005.  Government  Agency  involved: 
General  Services  Administration,  and 
Department  of  Defense. 

GT-276-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  VIRGINIA 
TRANSPORTATION.  INC.,  P.O.  Box 
26449,  Richmond,  VA  23261. 
Representative:  Eric  Meierhoefer,  1511  K 
St.  NW.,  Suite  423,  Washington,  DC 
20005.  Government  Agency  involved: 
General  Services  Administration,  and 
Department  of  Defense. 

GT-277-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  ROY  STONE  TRANSFER 
CORPORATION.  P.O.  Box  385, 
Collinsville,  VA  24078.  Representative: 
John  D.  Stone  (address  same  as 
applicant).  Government  Agency 
involved:  Departments  of  Agriculture, 
Commerce,  Interior,  Labor, 
Transportation,  Treasury,  Defense, 
Health,  Education,  and  Welfare,  and 
Housing  and  Urban  Development; 
Federal  Prison  Industries,  Federal 
Supply  Service,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  US  Postal 
Service,  and  Veterans  Administration. 

GT-278-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  HARRY  MAHALLY,  JR., 
d.b.a.  MAHALLY  TRUCKING  SERVICE, 
P.O.  Box  1294,  Rear  289  New  Grant  St., 
Wilkes-Barre,  PA  18703.  Representative: 
John  W.  Frame.  ICC  Practitioner,  P.O. 

Box  626,  2207  Old  Gettysburg  Rd.,  Camp 
Hill,  PA  17011.  Government  Agency 
involved:  Departments  of  DefeAse  and 
Agriculture,  General  Services 
Administration. 

GT-279-80lSpecial  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  TAYNTON  FREIGHT 
SYSTEM.  INC.,  40  Main  St..  Wellsboro, 
PA  16901.  Representative:  Dewey  T. 
Whitford,  Traffic  Mgr.  (address  same  as 
applicant).  Government  Agency 
involved:  Departments  of  Defense. 
Agriculture,  Treasury,  and  State;  Atomic 
Energy  Commission,  International 
Cooperative  Administration,  Internal 
Revenue  Service,  Health,  Education,  and 
Welfare,  Government  Printing  Office, 
Postal  Service,  General  Services 
Administration,  and  Veterans 
Administration. 

GT-280-80  (Special  Certificate — 
Government  Traffic),  filed  April  16, 1980. 
Applicant:  HAMMOND  TRUCKING 
INC,,  1131  S  Dunlop  #A-302,  Forest 
Park,  IL  60130.  Representative:  William 
C.  Hammond,  Jr.  (address  same  as 
applicant).  Government  Agency 
involved:  Department  of  Defense. 


GT-281-80  (Special  Certificate — 
Government  Traffic),  filed  April  16, 1980. 
Applicant:  DOTSON  TRUCKING  CO.. 
INC.,  1220  Murphy  Ave.  SW.,  Atlanta. 
GA  30310.  Representative:  Brian  S. 

Stem,  Stem  &  Jones,  2425  Wilson  Blvd., 
Suite  367,  Arlington.  VA  22201. 
Government  Agency  involved:  Internal 
Revenue  Service,  Department  of 
Defense,  Environmental  Protection 
Agency,  and  General  Services 
Administration. 

GT-282-80  (Special  Certificate — 
Government  Traffic),  filed  April  16, 1980. 
Applicant:  MAY  TRUCKING 
COMPANY,  P.O.  Box  400,  Payette,  ID 
83661.  Representative:  James  W. 
Hightower,  Hightower.  Alexander  & 
Cook,  P.C.,  5801  Marvin  D.  Love 
Freeway,  Suite  301,  Dallas,  TX  75237. 
Government  Agency  involved: 
Departments  of  Defense,  Agriculture; 
Commodity  Credit  Corporation,  Federal 
Aviation  Authority,  General  Services 
Administration,  National  Aeronautics 
and  Space  Administration,  Tennessee 
Valley  Authority,  U.S.  Weather  Bureau, 
and  Atomic  Energy  Commission. 

GT-283-80  (Special  Certificate — 
Government  Traffic),  filed  April  17, 1980. 
Applicant:  HOME  RUN,  INC.,  1299 
Lavelle  Dr.,  Xenia,  OH  45385. 
Representative:  Boyd  B.  Ferris,  Muldoon, 
Pemberton  &  Ferris,  50  W'.  Broad  St., 
Columbus,  OH  43215.  Government 
Agency  involved:  General  Services 
Administration,  and  Department  of 
Defense. 

GT-284-80  (Special  Certificate — 
Goverrunent  Traffic),  filed  April  17, 1980. 
Applicant:  GRIFFITH  MOTOR 
EXPRESS.  INC.,  1607  S.  Rogers  St.,  P.O. 
Box  817,  Bloomington,  IN  47402. 
Representative:  Robert  Griffith, 

President  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense. 

GT-285-80  (Special  Certificate — 
Government  Traffic),  filed  April  17, 1980. 
Applicant:  CARL  SCHAEFER  JR. 

TRUCK  LINE,  INC.,  2600  Willowbum 
Ave.,  Dayton,  OH  45427.  Representative: 
Carl  Schaefer  Jr.,  President,  321 
Stuckhardt  Ave.,  Trotwood,  OH  45426. 
Government  Agency  involved: 
Department  of  Defense. 

GT-286-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  IMPORT  DEALERS  SERVICE 
CORPORATION.  P.O.  Box  16136,  Long 
Beach,  CA  90806.  Representative: 

William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22201.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 


GT-287-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  J  &  D  TRUCKING.  INC.,  2985 
Meadow  Ave.,  P.O.  Box  1610,  Fort 
Myers,  FL  33902.  Representative: 

William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22201.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-288-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  VICTORY  FREIGHTWAY 
SYSTEM.  INC.,  P.O.  Box  Drawer  P. 
Sellersburg,  IN  47172.  Representative: 
William  P.  Jackson,  Jr.,  3426  N. 
Washington  Blvd.,  P.O.  Box  1240, 
Arlington,  VA  22201.  Government 
Agency  involved:  U.S.  Government 
Manual  (1979-80  edition). 

GT-289-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  DELTA  LINES,  INC.,  333 
Hegenberger  Rd.,  Oakland,  CA  94621. 
Representative:  Kirk  Wm,  Horton 
(address  same  as  applicant). 

Government  Agency  involved: 
Department  of  Defense. 

GT-290-80  (Special  Certificate—^ 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  KENOSHA  AUTO 
TRANSPORT  CORPORATION.  4314 
39th  Ave.,  Kenosha,  WI  53140. 
.Representative:  Paul  F.  Sullivan,  711 
Washington  Bldg.,  Washington,  DC 
20005.  Government  Agency  involved: 
Departments  of  Defense,  and 
.  Agriculture:  U.S.  Postal  Service,  and 
General  Services  Administration. 

GT-291-80  (Special  Certificate — 
Government  Traffic),  filed  April  18. 1980. 
Applicant:  ANDREWS  VAN  UNES, 

INC.,  7th  St.  and  Park  Ave.,  Norfolk,  NE 
68701.  Representative:  Clayton  L. 
Andrews  (address  same  as  applicant). 
Government  Agency  involved: 
Department  of  Defense,  and  General 
Services  Administration. 

GT-292-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  HENRY  ANDERSEN.  INC., 
P.O.  Box  75,  King  George,  VA  22485. 
Representative:  Chester  A.  Zyblut,  366 
Executive  Bldg.,  1030 15th  St.  NW., 
Washington,  DC  20005.  Government 
Agency  involved:  Departments  of 
Defense,  Energy.  Interior,  and 
Agriculture;  General  Services 
Administration,  Tennessee  Valley 
Authority.  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service  and  U.S.  Government  Printing 
Office. 

GT-293-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  RDL,  INC:,  P.O.  Box  286, 
Gambrills,  MD  21054.  Representative: 
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Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  15th  St.,  NW.,  Washington;  DC 
20005.  Government  Agency  involved; 
Departments  of  Defense,  Agriculture, 
Energy,  and  Interior,  General  Services 
Administration,  Tennessee  Valley 
Authority,  National  Aeronautics  and 
Space  Administration,  U.S.  Postal 
Service,  and  U.S.  Government  Printing 
Office. 

GT-294-80  (Special  certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant:  LILE  INTERNATIONAL 
COMPANIES,  15606  SW.  72nd  Ave., 
Tigard,  OR  97223,  Representative: 

Robert  J.  Gallagher,  1000  Connecticut 
Ave.  NW.,  Suite  1112,  Washington,  DC 
20036.  Government  Agency  involved: 
Departments  of  Defense,  and 
Transportation,  and  General  Services 
Administration, 

GT-295-80  (Special  Certificate — 
Government  Traffic),  filed  April  21, 1980, 
Applicant:  INDIANHEAD  TRUCK  UNE, 
INC.,  1947  W.  County  Rd.  C,  St.  Paul, 

MN  55113.  Representative:  W.  A. 
Myllenbeck,  Vice  President,  Traffic 
(address  same  as  applicant). 

Government  Agency  involved: 
Department  of  Defense  and  General 
Services  Administration, 

GT-296-80  (Special  Certificatt: — 
Government  Traffic),  filed  April  21, 1980. 
Applicant:  BOAT  TRANSIT.  INC.  P.O. 
Box  1403,  Newport  Beach,  CA  92663. 
Representative:  Steven  K.  Kuhlmann, 

717  17th  St.,  Suite  2600,  Denver,  CO 
80202.  Government  Agency  involved: 
Department  of  Defense. 

GT-297-80  (Special  Certificate — 
Government  Traffic),  filed  April  21, 1980. 
Applicant:  MELTON  TRUCK  LINES. 

INC.,  P.O.  Box  7666  S,  Shreveport,  LA 
71107,  Representative:  Wilburn  L. 
Williamson,  Suite  615  E.  The  Oil  Center, 
2601  NW.  Expressway,  Oklahoma  City, 
OK  73112.  Government  Agency 
involved:  General  Services 
Administration,  Departments  of 
Agriculture,  Transportation,  Defense, , 
Energy,  and  Interior,  National  Railroad 
Passenger  Service  Corporation, 
Tennessee  Valley  Authority,  National 
Aeronautics  and  Space  Administration, 
U.S.  Postal  Service,  and  U.S. 

Government  Printing  Office. 

GT-298-80  (Special  Certificate — 
Government  Traffic),  filed  April  21, 1980. 
Applicant:  RICE  TRUCK  LINES,  P.O, 

Box  395,  Black  Eagle,  MT  59414. 
Representative:  Ray  F.  Koby,  P.O.  Box 
2567,  Great  Falls,  MT  59403. 

Government  Agency  involved: 
Department  of  Defense. 

GT-299-80  (Special  Certificate — 
Government  Traffic),  filed  April  22, 1980. 
Applicant:  B  &  R  DRAYAGE,  INC.,  P.O. 


Box  8534,  Battlefield  Station,  Jackson, 
MS  39204,  Representative:  Douglas  C. 
Wynn,  Wynn,  Bogen  &  Mitchell,  P.O. 

Box  1295,  Greenville,  MS  38701. 
Government  Agency  involved:  U.S. 
Government  Manual  (1979-80  edition). 

GT-300-80  (Special  Certificate — 
Government  Traffic),  filed  April  17, 1980. 
Applicant:  HORNADY  TRUCK  LINE, 
INC.,  P.O.  Box  846,  Monroeville,  AL 
36460.  Representative:  Gerald  D.  Corvin, 
Jr.,  603  Frank  Nelson  Bldg.,  Birmingham, 
AL  35203.  Government  Agency  involved: 
Departments  of  Defense  and  Interior, 
and  General  Services  Administration. 

GT-301-80  (Special  Certificate — 
Government  Traffic),  filed  April  21,-1980. 
Applicant:  MITCHELL  BROS.  TRUCK 
LINES,  3841  N.  Columbia  Blvd., 

Portland,  OR  97217.  Representative: 
David  J.  Lister,  P.O.  Box  17039,  Portland, 
OR  97217.  Government  Agency 
involved:  U.S.  Government  Manual 
(1979-80  edition). 

GT-302-80  (Special  Certificate — 
Government  Traffic),  filed  April  8, 1980, 
Applicant:  44  TRANSPORT  CORP.,  69 
Route  17  So.,  Hasbrouck  Heights,  NJ 
07604.  Representative:  Joseph  Catalano, 
President  (address  same  as  applicant). 
Government  Agency  involved: 
Departments  of  Labor,  Housing  and 
Urban  Development,  Defense,  and 
Health,  Education,  and  Welfare,  Internal 
Revenue  Service. 

GT-303-80  (Special  Certificate — 
Government  Traffic),  filed  April  18, 1980. 
Applicant;  McLEAN  TRUCKING 
COMPANY,  1920  W.  1st  St„  Winston- 
Salem,  NC  27104.  Representative:  Daniel 
R.  Simmons,  P.O.  Box  213,  Winston- 
Salem,  NC  27102. 

By  the  Commission. 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Doc.  80-14303  Filed  S-a-80:  8:45  am| 

BILLING  CODE  7035-01-M 


[Finance  Docket  No.  29332] 

Western  Railroad  Properities,  Inc.— 
Trackage  Rights  Over  Union  Pacific 
Railroad  Co. 

Western  Railroad  Properities, 
Incorporated  (WRPI),  400  West  Madison 
Street,  Chicago,  IL  60606,  represented  by 
Mr.  Christopher  A.  Mills,  Senior 
Commerce  Counsel,  400  West  Madison 
Street,  Chicago,  IL  60606,  hereby  gives 
notice  that  on  the  18th  day  of  April, 

1980,  it  filed  with  the  Interstate 
Commerce  Commission  at  Washington, 
DC,  an  application  pursuant  to  49  U.S.C. 
11343  for  approval  of  operations  over 
tracks  of  Union  Pacific  Railroad 
Company  (Union  Pacific)  for  a  distance 
of  approximately  seven  miles  between 


M.P.  164.2  and  M.P.  157.26  of  Union 
Pacific’s  North  Platte  Branch  between 
Joyce,  NE,  and  a  point  east  of  South 
Morrill,  NE.  J 

WRPI  is  a  wholly  owned  subsidiary  of 
Chicago  and  North  Western 
Transportation  Company  (North 
Western).  The  transaction  involved 
herein  is  part  of  a  larger  transaction 
involving  a  project  by  North  Western  to 
implement  rail  transportation  service  as 
an  origin  carrier  transporting  coal  from 
the  Southern  Powder  River  Basin  in  WY. 
Other  applications  involving  this  project 
are  pending  in  Finance  Dockets  No. 
29066,  28934  and  29169.  As  part  of  this 
project,  union  coal  trains  would  move 
across  a  connecting  line  between 
Crandall,  WY,  on  North  Western’s  line 
to  Union  Pacific’s  North  Platte  Branch  at 
Joyce,  NE.  Acquisiton  of  the  proposed 
trackage  rights  will  facilitate  the 
expeditious  interchange  of  unit  train 
coal  traffic  at  South  Morrill,  NE, 
between  WRPI’s  parent.  North  Western 
and  Union  Pacific. 

In  accordance  with  the  Commission’s 
regulations  (49  CFR  1108.8)  in  Ex  Parte 
55  (Sub-4),  Implementotion — Nat’l 
Environmental  Policy  Act,  1969,  352 
I.C.C.  451  (1976),  any  protests  may 
include  a  statement  indicating  the 
presence  or  absence  of  any  effect  of  the 
requested  Commission  action  on  the 
quality  of  the  human  environment.  If 
any  such  effect  is  alleged  to  be  present, 
the  statement  shall'indicate  with 
specific  data  the  exact  nature  and 
degree  of  the  anticipated  impact.  See 
Implementation — Nat  ’1  En  vironmental 
Policy  Act,  1969,  supra,  at  p.  487. 

Interested  persons  may  participate 
formally  in  a  proceeding  by  submitting 
written  comments  regarding  the 
application.  Such  submissions  shall 
indicate  the  proceeding  designation 
Finance  Docket  No.  29332  and  the 
original  and  two  copies  thereof  shall  be 
filed  with  the  Secretary,  Interstate 
Commerce  Commission,  Washington, 

DC  20424,  not  later  than  45  days  after 
the  date  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  Such  written  comments  shall 
include  the  following:  the  person’s 
position,  e.g.,  party  protestant  or  party 
in  support,  regarding  the  proposed 
transaction:  specific  reasons  why 
approval  would  or  would  not  be  in  the 
public  interest:  and  a  request  for  oral 
hearing  if  one  is  desired.  Additionally, 
interested  persons  who  do  not  intend  to 
formally  participate  in  a  proceeding  but 
who  desire  to  comment  thereon,  may  file 
such  statements  and  information  as  they 
may  desire,  subject  to  the  filing  and 
service  requirements  specified  herein. 
Persons  submitting  written  comments  to 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


30709 


the  Commission  shall,  at  the  same  time, 
serve  copies  of  such  written  comments 
upon  the  applicant,  the  Secretary  of 
Transportation  and  the  Attorney 
General. 

Agatha  L  Mergenovich, 

Secretary. 

|FR  Doc.  80-14301  Filed  &-O.80;  8:45  am) 

BlUING  CODE  7035-01-M 


[Volume  No.  12] 

Petitions,  Appiications,  Finance 
Matters  (Inciuding  Temporary 
Authorities),  Aiternate  Route 
Deviations,  Intrastate  Appiications, 
Gateways,  and  Pack  and  Crate 

Petitions  for  Modification, 
Interpretation  or  Reinstatement  of 
Motor  Carrier  Operating  Rights 
Authority 

The  following  petitions  seek 
modification  or  interpretation  of  existing 
motor  carrier  operating  rights  authority, 
or  reinstatement  of  terminated  motor 
carrier  operating  rights  authority. 

All  pleadings  and  documents  must 
clearly  specify  the  suffix  numbers  (e.g.. 
Ml  F,  M2  F)  where  the  docket  is  so 
identihed  in  this  notice. 

The  following  petitions,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k} 
which  requires  petitioner  to  demonstrate 
that  if  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  tfie  involved  points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 


included  in  the  published  application 
notice,  has  solicited  trafHc  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner’s  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  FR  50908,  as  modified  at 
43  FR  60277. 

Petitions  not  in  reasonable 
compliance  with  these  rules  may  be 
rejected.  Note  that  Rule  247(e),  where 
not  inconsistent  with  the  intervention 
rules,  still  applies.  Especially  refer  to 
Rule  247(e)  for  requirements  as  to 
supplying  a  copy  of  conflicting  authority, 
serving  the  petition  on  applicant’s 
representative,  and  oral  hearing 
requests. 

MC  3281  (MlF)  (notice  of  filing  of 
petition  to  modify  certiHcate),  Hied 
September  17, 1979.  Petitioner:  POWELL 
TRUCK  UNE,  INC.,  800  S.  Main,  Searcy, 
AR  72143.  Representative:  A.  Doyle 
Cloud,  Jr.,  2008  Clark  Tower,  5100  Poplar 
Ave.,  Memphis,  TN  38137.  Petitioner 
holds  a  motor  common  carrier 
certificate  in  MC  3281  issued  May  3, 

1963,  authorizing  transportation,  over 
regular  and  irregular  routes,  (A)  Over 
Regular  Routes,  (1)  of  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
livestock,  and  commodities  requiring 
special  equipment),  (a)  between  Little 
Rock  and  Searcy,  AR,  serving  all 
intermediate  points  and  all  off-route 
points  within  five  miles  of  the  described 
route;  from  Little  Rock  over  AR  Hwy  5 
to  jimction  US  Hwy  64,  then  over  US 
Hwy  64  to  junction  AR  Hwy  36,  then 
over  AR  Hwy  36  to  Searcy,  and  retiun 
over  the  same  route,  (b)  between  Beebe, 
and  Heber  Springs,  AR,  serving  all 
intermediate  points  and  all  off-route 
points  within  five  miles  of  the  described 
route,  from  Beebe  over  AR  Hwy  31  to 
junction  AR  Hwy  5,  then  over  AR  Hwy  5 
to  junction  AR  Hwy  25  to  Heber  Springs, 
and  return  over  the  same  route,  (c) 
between  Judsonia  and  Plainview  (White 
County),  AR,  serving  all  intermediate 
points  and  all  off-route  points  within 
five  miles  of  the  described  route,  over 
AR  Hwy  157,  (d)  between  Beebe,  AR, 
and  junction  US  Hwy  64  and  AR  Hwy  5, 
serving  all  intermediate  points  and  all 
off-route  points  within  five  miles  of  the 
described  route,  over  US  Hwy  64,  (e) 
between  Searcy  and  Heber  Springs,  AR 
serving  all  intermediate  points,  over  AR 
Hwy  16,  (f)  between  Memphis,  TN,  and 
Little  Rock,  AR,  serving  all  intermediate 
points,  except  Wynne,  AR,  and  points 


on  US  Hwy  64  between  Wynne  and 
Memphis,  from  Memphis  over  US  Hwy 
64  to  Bald  Knob,  AR,  then  over  US  Hwy 
67  via  Judsonia,  AR,  to  jimction  AR  Hwy 
36,  then  over  AR  Hwy  36  to  Searcy,  AR, 
then  over  AR  Hwy  16  to  junction  US 
Hwy  67  (also  from  Judsonia,  AR,  over 
US  Hwy  67,  to  junction  AR  Hwy  16),  and 
then  over  US  Hwy  67  to  Little  Rock,  and 
return  over  the  same  route,  ‘Restriction: 
The  service  authorized  hereinabove 
shall  be  restricted  against  handling 
traffic  originating  at  or  destined  to  Little 
Rock,  AR,  and  points  beyond,  on  the  one 
hand,  and  Memphis,  TN,  and  points 
beyond,  on  the  other.  Serving  all  points 
within  10  miles  of  Heber  Springs,  AR  as 
off-route  points  in  connection  with 
carrier’s  regular  route  operations,  (2) 
general  commodities,  (except  articles  of 
unusual  value,  explosives  (not  including 
small-arms  ammunition),  loose  bulk 
commodities),  between  Memphis,  TN, 
and  Heber  Springs,  AR,  serving  the 
intermediate  points  of  Bald  Knob, 
Judsonia,  Searcy,  and  Pangburn,  AR, 
from  Memphis  over  US  Hwy  70  to 
junction  US  Hwy  64,  then  over  US  Hwy 
64  via  Judsonia,  AR,  to  junction  AR  Hwy 
36,  then  over  AR  Hwy  36  to  Searcy,  AR. 
and  then  over  AR  Hwy  16  to  Heber 
Springs,  and  return  over  the  same  route, 
and  (3)  general  commodities,  (except 
high  explosives,  livestock,  loose  bulk 
commodities,  commodities  requiring 
special  equipment)  between  Memphis, 
’I^,  and  Searcy,  AR,  serving  all 
intermediate  points,  from  Memphis  over 
US  Hwy  64  via  Judsonia,  AR,  to  junction 
AR  Hwy  36,  then  over  AR  Hwy  36  to 
Searcy,  and  return  over  the  same  route, 
(B)  Over  irregular  routes:  (1)  frozen 
vegetables,  from  Searcy,  AR,  to 
Memphis.  'TN.  and  Little  Rock,  AR,  (2)(a) 
frozen  strawberries,  from  McRae,  AR,  to 
Memphis,  ’TN,  and  (b)  from  Searcy,  AR, 
to  St.  Louis,  MO,  and  (3)  general 
commodities,  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk, 
livestock,  and  commodities  requiring 
special  equipment),  between  Heber 
Springs,  AR,  and  Greers  Ferry  Dam  Site, 
AR,  ‘Restriction:  The  service  authorized 
herein  is  restricted  on  all  the  authorized 
routes  so  as  to  preclude  the  joinder  of 
any  of  these  routes  with  those  of  Holt 
Truck  Line,  Inc.  under  MC  67692  Sub  1 
(which  embraces  MC  67692  Sub  3),  at 
any  common  point  or  points  for  the 
transportation  of  any  traffic  originating 
at  or  destined  to  Little  Rock,  AR,  and 
points  beyond,  on  the  one  hand,  and,  on 
the  other,  Memphis,  TN,  and  points 
beyond,  over  any  combination  of 
highways  so  long  as  Holt  Truck  Line, 

Inc.,  is  affiliated  with  Powell  Truck  Line, 
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Inc.,  or  its  controlling  stockholders,  or  if 
and  when  the  rights  of  Holt  Truck  Line, 
Inc.,  are  acquired  by  Powell  Truck  Line, 
Inc.,  through  purchase.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  (I)  changing  the 
intermediate  point  service  language  in 
section  (A)(l)(a)-{d)  from  serving  all 
, intermediate  points  and  all  off-route 
points  within  five  miles  of  the  described 
route"  to  "serving  all  intermediate 
points  and  all  off-route  points  within 
five  miles  of  the  described  route,  and 
their  commercial  zones,  and  (II)  delete 
the  restrictions  marked  with  the  asterisk 
(*). 

MC  19157  (Sub-50)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  March  3, 1980.  Petitioner: 
McCORMACK’S  HIGHWAY 
TRANSPORTATION,  INC.,  RD  #3,  Box 
4,  Campbell  Rd.,  Schnectady,  NY  12306. 
Representative:  Diane  Price,  Route  6, 

Box  15,  North  Little  Rock,  AR  72118. 
Petitioner  holds  motor  common  carrier 
authority  in  MC  19157  Sub  50,  issued 
June  29, 1979,  authorizing  transportation, 
over  irregular  routes,  of  such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  discount  stores 
(except  foodstuffs,  alcoholic  and  malt 
beverages,  commodities  in  bulk,  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment,  paper  and 
paper  products,  metal  containers,  plastic 
products,  cellulose  materials,  iron  and 
steel  articles,  lumber,  chemicals,  and 
auto  parts),  between  Golden,  MS,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  in  and  east  of  MS,  TN,  KY,  IL, 
and  WI  (except  Syracuse,  NY,  Clifton, 
Mays  Landing,  and  Carlstadt,  NJ), 
restricted  (a)  against  the  transportation 
of  traffic  originating  at  or  destined  to 
Jersey  City,  NJ,  and  (b)  against  the 
transportation  of  traffic  destined  to 
Bentonville,  Little  Rock  and  Harrison, 
AR,  and  Monroe,  LA,  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  so  as  to  read:  “such 
commodities  as  are  dealt  in  by 
wholesale,  retail  and  discount  stores 
(except  commodities  in  bulk,  and  those 
which  because  of  size  or  weight  require 
the  use  of  special  equipment),  between 
Golden,  MS,  on  the  one  hand,  and,  on 
the  other,  points  in  the  U.S.  in  and  east 
of  MS,  TN,  KY,  IL,  and  WI”. 

MC  19260  (Sub-3)(M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  October  11, 1979.  Petitioner: 
SHALLCROSS  EXPRESS,  INC.,  527 
Springfield  Rd.,  Kenilworth,  NJ  07033. 
Representative:  Morton  E.  Kiel,  Suite 
1832,  2  World  Trade  Center,  New  York, 
NY  10048.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC  19260 
Sub  3,  issued  November  24, 1959, 


authorizing  transportation,  over 
irregular  routes,  of  general  commodities, 
except  those  of  unusual  value,  livestock, 
high  explosives,  commodities  in  bulk, 
commodities  requiring  special 
equipment,  and  those  injurious  or 
contaminating  to  other  lading,  between 
New  York,  NY,  and  Paterson,  NJ,  on  the 
one  hand,  and,  on  the  other,  points 
within  25  miles  of  New  York,  NY.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by 
modifying  the  territorial  description  to 
read:  between  New  York,  NY,  and 
Paterson,  NJ,  on  the  one  hand,  and,  on 
the  other,  points  within  25  miles  of  New 
York,  NY,  and  those  in  Rockland, 
Westchester,  Orange  and  Suffolk 
Counties,  NY. 

MC  22593  (MlF)  (Notice  of  filing  of 
petition  to  modify  certificate),  filed  April 
16, 1980.  Petitioner:  RICO 
TRANSPORTATION  CO..  INC.,  125 
Hillside  Avenue,  South  River,  NJ  08882, 
Representative:  Robert  B.  Pepper,  168 
Woodbridge  Avenue,  Highland  Park,  NJ 
08904.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  MC  22593,  issued 
September  15, 1970,  to  transport  in 
interstate  or  foreign  commerce,  over 
irregular  routes.  General  commodities, 
except  those  of  unusual  value,  classes  A 
and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  commodities 
requiring  special  equipment,  and  those 
injurious  or  contaminating  to  other 
lading,  between  points  in  Sussex, 
Passaic,  Bergen,  Essex,  Morris,  Warren, 
Union,  Hunterdon,  Somerset,  Middlesex, 
Mercer,  and  Monmouth  Counties,  NJ, 
and  those  points  in  Burlington  County, 
NJ,  on  and  north  of  NJ  Hwy  70,  on  the 
one  hand,  and,  on  the  other.  New  York, 
NY,  points  in  Nassau  and  Westchester 
Counties,  NY,  those  points  in  NJ  within  5 
miles  of  New  York,  NY,  and  all  of  any 
municipality  any  part  of  which  is  within 
5  miles  of  New  York,  NY.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows:  add  points  in 
Suffolk  County,  NY  as  origin  and 
destination  points. 

MC  41706  (Sub-24)  (MlF)  (notice  of 
filing  of  petition  to  remove  restrictions), 
filed  March  11, 1980.  Petitioner:  TOSE, 
INC.,  424  West  Fourth  St.,  Bridgeport, 

PA  19405.  Representative:  Anthony  C. 
Vance,  1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Petitioner  holds  a 
motor  common  carrier  certificate  in  MC 
41706  Sub  24,  issued  March  5, 1980, 
authorizing,  as  pertinent,  transportation 
over  irregular  routes,  of  (2)  such 
merchandise  as  is  ordinarily  dealt  in  by 
retail  stores,  premium  redemption 
companies,  and  mail-order  houses,  (a) 
from  Camden,  NJ,  to  Washington,  DC, 


Albany,  Columbia,  Dutchess,  Fulton, 
Greene,  Montgomery,  Rensselaer, 
Schenectady,  Schoharie,  Sullivan,  and 
Ulster  Counties,  NY,  and  points  in 
Delaware,  Maryland,  Cape  May, 
Cumberland,  Salem  and  Gloucester 
Counties,  NJ,  and  Pennsylvania  (except 
Bucks,  Montgomery,  Delaware  and 
Philadelphia  Counties,  PA)  Restriction: 
Restricted  in  (2)(a)  above  to  retail  store 
delivery  service  (including  deliveries  for 
premium  redemption  companies  and 
mail-order  houses)  and  no  service  shall 
be  rendered  in  the  transportation  of  any 
shipment  weighing  in  excess  of  50 
pounds.  For  the  purpose  of  this 
restriction,  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment:  (b) 
between  Washington,  DC,  points  in 
Dutchess,  Schoharie,  Putnam,  Sullivan 
and  Ulster  Counties,  NY,  and  points  in 
Delaware,  Maryland,  Cape  May, 
Cumberland,  Salem,  and  Gloucester 
Counties,  NJ,  and  Pennsylvania  (except 
Bucks,  Montgomery,  Delaware  and 
Philadelphia  Counties,  PA),  Restriction: 
Restricted  in  (2)(b)  to  the  following 
conditions:  No  traffic  shall  be 
transported  between  Washington,  DC, 
on  the  hand,  and,  on  the  other,  points  in 
Maryland.  No  traffic  shall  be 
transported  from  Newark,  DE,  and 
points  within  the  commercial  zone  of 
Newark,  DE  (except  Wilmington,  DE),  to 
Washington,  DC,  and  points  in 
Maryland.  No  traffic  shall  be 
transported  between  points  in  Albany, 
Columbia,  Fulton,  Greene,  Montgomery, 
Rensselaer,  and  Schenectady  Counties, 
NY.  The  service  authorized  shall  be 
restricted  against  the  transportation  of 
shipment  weighing  more  than  250 
pounds.  For  the  purpose  of  this 
restriction  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment.  By 
instant  petition,  petitioner  seeks  to 
modify  the  authority  by  deleting  the 
Restriction:  The  service  authorized  in 
(2)(a)  above  shall  be  limited  to  retail 
store  delivery  service  including 
deliveries  for  premium  redemption 
companies  and  mail-order  houses  and 
no  service  shall  be  rendered  in  the 
transportation  of  any  shipment  weighing 
in  excess  of  50  pounds.  For  the  purpose 
of  this  restriction,  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment.  (2)(b) 
Restriction:  No  traffic  shall  be 
transported  between  points  in  Albany, 
Columbia,  Fulton,  Greene,  Montgomery, 
Rensselaer,  and  Schenectady  Counties, 
NY.  The  service  authorized  shall  be 
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restricted  against  the  transportation  of 
shipment  weighing  more  than  250 
pounds.  For  the  purpose  of  this 
restriction  a  package  or  group  of 
packages  from  a  single  consignor  to  a 
single  consignee  at  a  single  destination 
shall  be  considered  a  shipment. 

MC  57778  (Sub-21)  (MlF)  (notice  of 
filing  of  petition  to  remove  restrictions), 
filed  March  3, 1980.  Petitioner: 
MICHIGAN  REFRIGERATED 
TRUCKING  SERVICE.  INC.,  6134  W. 
Jefferson  Ave.,  Detroit,  MI  48209. 
Representative:  William  B.  Elmer,  21635 
East  Nine  Mile  Rd.,  St.  Clair  Shores,  MI 
48080.  Petitioner  holds  a  motor  common 
carrier  Certificate  in  MC  57778  Sub  21F 
issued  November  16, 1979,  authorizing 
transportation  over  irregular  routes,  of 
foodstuffs,  and  food-handling  equipment 
and  supplies  when  moving  with 
foodstuffs,  (except  commodities  in  bulk), 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Chicago,  IL.  to 
Detroit,  MI,  restricted  to  the 
transportation  of  traffic  originating  at 
Chicago,  IL,  and  destined  to  Detroit,  MI, 
with  the  exception  that  the  restriction 
does  not  preclude  provision  of  interline 
service  at  Detroit  on  traffic  moving  in 
foreign  commerce  to  points  in  Canada. 
By  the  instant  petition,  petitioner  seeks 
to  delete  the  following  restrictions  from 
the  above  authority:  (1)  "in  vehicles 
equipped  with  mechanical  refrigeration" 
and  (2)  “restricted  to  the  transportation 
of  traffic  originating  at  Chicago,  IL,  and 
destined  to  Detroit,  MI,  with  the 
exception  that  the  restriction  does  not 
preclude  provision  of  interline  service  at 
Detroit  on  traffic  moving  in  foreign 
commerce  to  points  in  Canada.” 

MC  105120  (Sub-13)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  December  3, 1979.  Petitioner: 
FREIGHTWAYS  EXPRESS.  INC.,  2700 
Sterick  Bldg.,  Memphis,  TN  38103. 
Representative;  James  N.  Clay  III  (same 
address  as  petitioner).  Petitioner  holds 
motor  common  carrier  certificate  in 
MC-105120  Sub  13.  issued  April  18. 1979, 
authorizing  transportation,  over  regular 
routes,  as  pertinent,  of  general 
commodities  (except  those  of  unusual 
value,  household  goods  as  defined  by 
the  Commission,  commodities  in  bulk, 
and  those  requiring  special  equipment), 
between  El  Dorado,  AR  and  Memphis, 
TN,  from  El  Dorado  over  U.S.  Hwy  167 
to  Little  Rock,  AR,  then  over  Interstate 
Hwy  40  to  Memphis,  and  return  over  the 
same  route,  serving  Little  Rock,  AR  and 
points  between  Ivan  and  El  Dorado,  AR, 
as  intermediate  points,  and  Springhill, 
LA,  and  points  in  Columbia,  Union, 
Outachita  and  Calhoun  Counties,  AR,  as 
off-route  points  with  service  at  Little 
Rock,  AR,  and  points  in  its  Commercial 


Zone  restricted  against  the 
transportation  of  shipments  originating 
at,  destined  to,  or  interchanged  in 
Memphis,  TN  or  St.  Louis,  MO,  and 
points  in  their  Commercial  Zones.  By  the 
instant  petition,  petitioner  seeks  to 
modify  the  above  authority  by  deleting 
the  restriction  reading:  “with  service  at 
Little  Rock,  AR,  and  points  in  its 
Commercial  Zone  restricted  against  the 
transportation  of  shipment  originating 
at,  destined  to.  or  interchanged  in 
Memphis,  TN  or  St.  Lduis,  MO  and 
points  in  their  Commercial  Zones.” 

MC  115891  (MlF),  Sub-1  (M2F).  Sub-4 
(M3F)  (notice  of  filing  of  petition  to 
modify  certificates),  filed  November  20, 
1979.  Petitioner.  INTER-COUNTY 
MOTOR  COACH.  INC.,  243  Deer  Park 
Ave.,  Babylon,  NY  11702. 

Representative:  Edward  L.  Nehez,  P.O. 
Box  1409, 167  Fairfield  Road,  Fairfield, 

NJ  07006.  Petitioner  holds  motor 
common  carrier  certificate  in  MC- 
115891  and  Subs  1  and  4  issued 
September  16, 1958,  February  6, 1962, 
and  October  25, 1972,  respectively.  MC- 
115891  authorize  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Nassau  and  Suffolk  Counties, 
NY,  and  extending  to  points  in  CT,  DE, 
FL,  GA,  ME.  MD,  MA,  NH.  NJ,  NY.  NC. 
PA.  RI.  SC,  VT.  VA.  and  DC.  MC-115891 
Sub  1  authorizes  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  in  the  same  vehicle  with 
passengers,  in  round-trip  charter 
operations,  beginning  and  ending  at 
points  in  Nassau  and  Suffolk  Counties, 
NY,  and  extending  to  points  in  the 
United  States  (except  AK,  HI,  CT,  DE. 

FL.  GA.  ME.  MD.  MA,  NH,  NJ.  NY,  NC, 
PA,  RI.  SC,  VT.  VA,  and  DC.  MC-115891 
Sub  4  authorizes  transportation,  over 
irregular  routes,  of  passengers  and  their 
baggage,  in  round-trip  special 
operations,  beginning  and  ending  in 
Nassau  and  Suffolk  Counties,  NY,  and 
extending  to  points  in  AL,  CT,  DE,  FL, 
GA.  IL.  IN.  KY,  LA.  ME.  MD,  MA.  MI. 

MS.  NH.  NJ.  NY.  NC,  OH,  PA.  RI,  SC. 

TN.  VT,  WV,  WI,  VA,  and  DC.  By  the 
instant  petition,  petitioner  seeks  to 
consolidate  and  modify  the  authority 
above  to  read  as  follows:  passengers 
and  their  baggage,  in  special  and  charter 
operations,  beginning  and  ending  at 
points  in  Nassau,  Suffolk  and 
Westchester  Counties,  NY,  and  New 
York,  NY  and  extending  to  points  in  the 
United  States  (except  AK  and  HI).  Note: 
Service  at  New  York,  NY  and 
Westchester  County,  NY,  may  be 
rendered  only  in  connection  with 
operations  beginning  and  ending  in 
Nassau  and  Suffolk  Counties,  NY. 


MC  118159  (Sub-284)  (MlF)  (notice  of 
filing  of  petition  to  modify  certificate) 
filed  November  19, 1979.  Petitioner: 
NATIONAL  REFRIGERATED 
TRANSPORT,  INC.,  P.O.  Box  51366, 
Dawson  Station,  Tulsa,  OK  74151. 
Representative:  Warren  L.  Troupe,  2480 
E.  Commercial  Blvd.,  Fort  Lauderdale, 
FL  33308.  Petitioner  holds  a  motor 
common  carrier  certificate  in  MC- 
118159  Sub  284F,  issued  August  28, 1979, 
authorizing  transportation  over  irregular 
routes,  of  such  commodities  as  are  dealt 
in  by  grocery  and  food  business  houses 
and  drug  stores  (except  frozen 
commodities  and  commodities  in  bulk). 

(1)  from  Atlanta,  GA  to  points  in  AL, 

AR,  KY,  LA.  and  TN;  and  (2)  from 
Houston,  TX  to  points  in  AR,  LA,  MS, 
and  OK,  restricted  in  (1)  end  (2)  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  facilities  of  The  Clorox 
Company.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  to  include  Houston,  TX  as  an 
additional  destination  point  in  part  (1), 
and  Atlanta,  GA  as  an  additional 
destination  point  in  part  (2). 

MC'119789  (Sub-168)  (MlF)  (notice  of 
petition  to  modify  certificate),  filed 
October  26, 1979.  Petitioner:  CARAVAN 
REFRIGERATED  CARGO.  INC.,  P.O. 
Box  226188,  Dallas,  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  applicant).  Petitioner 
holds  a  motor  common  carrier 
Certificate  in  MC  119789  Sub  168,  issued 
June  11, 1975,  authorizing  transportation 
over  irregular  routes  of  confectionery, 
(except  in  bulk),  in  vehicles  equipped 
with  mechanical  refrigeration,  from  the 
plantsite  and  storage  facilities  of  M&M/ 
Mars,  a  division  of  Mars,  Incorporated, 
at  Albany,  Atlanta,  Decatur,  and 
Doraville,  GA,  to  points  in  AZ,  AR,  CA, 
CO,  IL,  IN.  KY,  LA.  MI,  MN.  NV.  NJ,  NM. 
NY.  OH.  OK.  OR.  TX.  UT,  WA.  and  WI. 
restricted  to  shipments  originating  at  the 
above-named  facilities.  By  the  instant 
petition,  petitioner  seeks  to  modify  the  ' 
commodity  description  to  read 
“foodstuffs”,  and  also  to  add  MO  as  an 
additional  destination  state. 

MC  119789  (Sub-445)(M1F)  (notice  of 
filing  of  petition  to  modify  certificate), 
filed  September  20, 1979.  Petitioner: 
CARAVAN  REFRIGERATED  CARGO, 
INC.,  P.O.  Box  226188,  Dallas.  TX  75266. 
Representative:  James  K.  Newbold,  Jr. 
(same  address  as  petitioner).  Petitioner 
holds  motor  common  carrier  certificate 
in  MC-119789  Sub  445F,  issued  February 
22, 1979,  authorizing  transportation,  over 
irregular  routes,  of  (1)  electrical 
appliances  and  electrical  equipment  and 

(2)  parts  for  the  commodities  in  (1) 
above  between  Columbia  and  Moberly, 
MO,  on  the  one  hand,  and,  on  the  other. 
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points  in  TX,  LA,  AR,  and  lA  and  those 
points  in  the  United  States  in  and  East 
of  WI,  IL,  KY,  TN.  and  MS.  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  of 
McGraw-Edison  Company  at  Columbia 
and  Moberly,  MO.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
authority  as  follows;  (1)  electrical 
appliances,  equipment  and  parts  from 
Columbia,  Moberly,  Booneville, 

Clarence,  Jefferson  City,  Kirksville  and 
Macon,  MO,  to  points  in  TX,  LA,  AR, 
and  lA,  and  those  points  in  the  United 
States  in  and  east  of  WI,  IL.  KY,  TN,  and 
MS,  and  (2)  materials  and  supplies  used 
in  the  manufacture  and  distribution  of 
electrical  appliances,  equipment  and 
parts  (except  commodities  in  bulk],  from 
points  in  TX,  LA,  AR,  and  lA,  and  those 
points  in  the  United  States  in  and  east  of 
WI.  IL.  KY,  TN,  and  MS  to  Columbia. 
Moberly,  Booneville,  Clarence,  Jefferson 
City,  Kirksville  and  Macon,  MO, 
restricted  in  (1)  and  (2)  above  to  the 
traffic  originating  at  or  destined  to  the 
facilities  of  McGraw-Edison  Company  in 
MO. 

MC  121060  (Sub-21)  (MlF)  (notice  of 
fining  of  petition  to  modify  certificate), 
filed  October  29, 1979.  Petitioner; 
ARROW  TRUCK  LINES.  INC.,  P.O.  Box 
1416,  Birmingham,  AL  35201. 
Representative;  Ronald  F.  Harris  (same 
address  as  petitioner).  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-121060  Sub  21  issued  March  12, 

1974,  authorizing  transportation,  over 
irregular  routes,  of  roofing  and  roofing 
materials,  gypsum  and  gypsum 
products,  compostion  boards,  insulation 
materials,  urethane  and  urethane 
products,  and  related  materials, 
accessories  and  supplies  (except 
commodities  in  bulk)  useful  in  the 
installation  of  the  above-described 
commodities,  from  the  facilities  of  the 
Celotex  Corporation  located  at  Port 
Clinton,  OH,  to  points  in  IL,  IN,  KY,  MD, 
PA,  TN,  VA,  and  WV.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the  facility 
reference  from  the  territorial 
description. 

MC  128279  (Sub-l)(MlF)(notice  of 
filing  of  petition  to  remove  restriction), 
filed  October  8. 1979.  Petitioner; 

ARROW  FREIGHTWAYS,  INC.,  150 
Woodward  Rd.  S.E.,  Albuquerque,  NM 
87125.  Representative;  Olif  Q.  Boyd,  P.O. 
Box  25125,  Albuquerque,  NM  87125. 
Petitioner  holds  a  motor  common  carrier 
Certificate  in  MC  128279  Sub  1  issued 
July  26, 1967,  authorizing  transportation, 
as  pertinent,  over  irregular  routes,  of 
construction  materials,  supplies,  and 
equipment  (except  lumber  and  except 
commodities  the  transportation  of  which 


because  of  size  or  weight  requires  the 
use  of  special  equipment),  between 
Albuquerque,  and  Bernalillo,  NM,  on  the 
one  hand,  and,  on  the  other,  points  in 
NM  (except  points  in  Rio  Arriba,  Taos, 
and  San  Juan  Counties),  restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  deleting  the 
restriction  “restricted  to  the 
transportation  of  traffic  having  an 
immediately  prior  or  subsequent 
movement  by  rail”. 

MC  130393  (MlF)  (notice  of  filing  of 
petition  to  modify  license),  filed  March 
20, 1980.  Petitioner;  JOHN  R.  BENN 
TRAVEL  SERVICE.  INC.,  Ill  Kroger 
Building,  1014  Vine  Street,  Cincinnati, 
OH  45202.  Representative;  Lewis  S. 
Witherspoon,  88  East  Broad  Street, 
Columbus,  OH  43215.  Petitioner  holds 
license  in  MC-130393,  issued  December 
15, 1977,  authorizing  operations  as  a 
broker,  at  Cincinnati,  OH,  of  passengers 
and  their  baggage,  in  round-trip  sight¬ 
seeing  and  pleasure  tours,  beginning  and 
ending  at  points  in  Hamilton  County, 

OH,  and  extending  to  points  in  the 
United  States  including  AK  and  HI.  By 
the  instant  petition,  petitioner  seeks  to 
modify  the  territorial  description  to  read 
“between  points  in  the  United  States, 
including  AK  and  HI.” 

MC  136888  (Sub-6)  (MlF)  and  (Sub- 
14F  MlF)  (notice  of  ftling  of  petition  to 
modify  certificates),  filed  February  26, 
1980.  Petitioner;  NORMAN  &  SON,  INC., 
1525  North  75th  St,  Houston,  TX  77011. 
Representative;  Timothy  Mashbum,  P.O. 
Box  2207,  Austin,  TX  78768.  Petitioner 
holds  motor  common  carrier  Certificates 
in  (1)  MC-138888  Sub  6  issued  March  8, 
1977,  authorizing  transportation  over 
irregular  routes,  of  metals  and  alloys 
(except  scrap  metals),  in  bulk,  in  dump 
vehicles,  between  points  in  TX,  on  the 
one  hand,  and,  on  the  other,  points  in 
AL,  AZ,  AR,  CO,  KS,  LA,  MS,  MO,  NM, 
OK,  TN,  and  TX:  and  (2)  in  MC-136888 
Sub  14F  issued  May  29, 1979,  authorizing 
transportation  over  irregular  routes,  of 
pig  iron,  metals,  and  alloys  (except 
scrap  metals),  in  bulk,  in  dump  vehicles, 
(a)  between  points  in  TX,  on  the  one 
hand,  and,  on  the  other,  those  points  in 
the  U.S.  in  and  west  of  MN,  lA,  MO,  AR, 
and  LA  (except  AK  and  HI),  and  (b) 
between  points  in  TX,  on  the  one  hand, 
and,  on  the  other,  points  in  IL,  IN,  KY, 
GA.  FL.  NC.  SC,  VA,  WV,  MD,  and  MI. 

By  the  instant  petition,  petitioner  seeks 
to  modify  the  commodity  descriptions  in 
both  certificates  to  include 
transportation  “in  containers.” 

MC  136898  (Sub-2)  (MlF)  (notice  of 
filing  of  petition  to  modify  permit),  filed 


December  7, 1979.  Petitioner:  BAKER 
TRANSPORT,  INC.,  P.O.  Box  870, 
Hartselle,  AL  35640.  Representative: 
Robert  E.  Tate,  P.O.  Box  517,  Evergreen, 
AL  36401.  Petitioner  holds  a  motor 
contract  carrier  permit  in  MC  136898 
Sub  2  issued  July  21, 1975,  authorizing 
transportation  over  irregular  routes,  of 
(1)  wire,  cable,  rod,  conduit,  reels, 
aluminum  and  aluminum  products, 
copper  and  copper  products,  and  plastic 
compounds  (except  in  bulk),  from 
Carrollton,  GA,  and  Hawesville,  KY,  to 
points  in  that  part  of  the  United  States 
in  and  east  of  ND,  SD,  NE,  KS.  OK,  and 
TX;  and  (2)  materials  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  above  (except  commodities  in 
bulk),  from  points  in  that  part  of  the 
United  States  in  and  east  of  ND,  SD,  NE, 
KS,  OK,  and  TX,  to  Carrollton,  GA,  and 
Hawesville,  KY,  under  continuing 
contract(s)  with  Southwire  Company  of 
Carrollton,  GA.  By  the  instant  petition, 
petitioner  seeks  to  modify  part  (1)  of  the 
above  authority  by  adding  “iron  and 
steel  articles”  to  the  commodity 
description,  and  to  add  “Flora,  IL,  and 
Osceola,  AR”  as  additional  origin 
points:  and  to  modify  part  (2)  of  the 
above  authority  by  adding  “Flora,  IL, 
and  Osceola,  AR”  as  additional 
destination  points. 

MC  140361  (Sub-4)  (MlF)  (Sub-5  M2F) 
(notice  of  filing  of  petition  to  modify 
certificates),  filed  July  6, 1979.  Petitioner: 
COLUMBUS  PARCEL  SERVICE,  INC., 
1009  Jqyce  Ave.,  Columbus,  OH  43219. 
Representative:  E.  H.  van  Deusen,  P.O. 
Box  97,  220  West  Bridge  St.,  Dublin,  OH 
43017.  Petitioner  holds  motor  common 
carrier  certificate  in  MC-140361  Subs  4 
and  5,  issued  August  24, 1977  and 
August  31, 1977,  respectively.  MC- 
140361  Sub  4  authorizes  transportation, 
over  irregular  routes,  of  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (a) 
between  points  in  OH,  (b)  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Dearborn,  Franklin, 
Randolph,  Union  and  Wayne  Counties, 
IN,  Boone,  Boyd,  Bracken,  Campbell, 
Greenup,  Kenton,  Lewis,  Mason,  and 
Pendleton  Counties.  KY,  and  Brooke, 
Cabell,  Hancock,  Jackson,  Marshall, 
Mason,  Ohio,  Pleasants,  Tyler,  Wayne, 
Wetzel,  and  Wood  Counties,  WV,  and 
(c)  between  points  in  Dearborn, 

Franklin,  Randolph,  Union  and  Wayne 
Counties,  IN,  Boone,  Boyd,  Bracken, 
Campbell,  Greenup.  Kenton,  Lewis, 
Mason,  and  Pendleton  Counties,  KY, 
and  Brooke,  Cabell,  Hancock,  Jackson, 
Marshall,  Mason,  Ohio,  Pleasants,  Tyler, 
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Wayne,  Wetzel,  and  Wood  Counties, 
WV,  restricted  against  the 
transportation  of  articles  or  packages 
weighing  in  the  aggregate  more  than  200 
pounds  from  one  consignor  to  one 
consignee  in  any  one  day.  MC-140361 
Sub  5  authorizes  transportation,  over 
irregular  routes,  oi  general  commodities 
(except  classes  A  and  B  explosives],  (a) 
between  points  in  OH,  on  the  one  hand, 
and,  on  the  other,  points  in  Dearborn, 
Franklin,  Randolph,  Union,  and  Wayne 
Counties,  IN,  Boone,  Boyd,  Bracken, 
Campbell,  Greenup,  Kenton,  Lewis, 
Mason,  and  Pendleton  Counties,  KY, 
Brooke,  Cabell,  Hancock,  Jackson, 
Marshall,  Mason,  Ohio,  Pleasants,  Tyler, 
Wayne,  Wetzel,  and  Wood  Counties, 
WV,  and  (b)  between  points  in 
Dearborn,  Franklin,  Randolph,  Union, 
and  Wayne  Counties,  IN,  Boone,  Boyd, 
Bracken,  Campbell,  Greenup,  Kenton, 
Lewis,  Mason,  and  Pendleton  Counties. 
KY,  Brooke,  Cabell,  Hancock,  Jackson, 
Marshall,  Mason,  Ohio,  Pleasants,  Tyler, 
Wayne,  Wetzel,  and  Wood  Counties, 
WV,  restricted  to  the  transportation  of 
individual  articles  not  exceeding  100 
pounds  in  weight,  moving  as  shipments 
not  exceeding  500  pounds  in  weight, 
from  one  consignor  to  one  consignee  in 
a  single  day,  and  further  restricted  to  the 
transportation  of  shipments  moving  on 
bills  of  lading  issued  by  freight 
forwarders.  By  the  instant  petition, 
petitioner  seeks  to  consolidate  and 
modify  the  authority  to  read:  General 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment],  (a] 
between  points  in  OH,  (b]  between 
points  in  OH,  on  the  one  hand,  and,  on 
the  other,  points  in  Dearborn,  Franklin, 
Randolph,  Union,  and  Wayne  Counties, 
IN,  Boone,  Boyd,  Bracken.  Campbell, 
Greenup,  Kenton,  Lewis,  Mason  and 
Pendleton  Counties,  KY,  and  Brooke, 
Cabell,  Hancock,  Jackson,  Marshall, 
Mason,  Ohio,  Pleasants,  Tyler,  Wayne, 
Wetzel,  and  Wood  Counties,  WV,  and 
(c]  between  points  in  Dearborn, 

Franklin,  Randolph,  Union,  and  Wayne 
Counties,  IN,  Boone,  Boyd,  Bracken, 
Campbell,  Greenup,  Kenton,  Lewis, 
Mason,  and  Pendleton  Counties,  KY, 
and  Brooke,  Cabell,  Hancock,  Jackson, 
Marshall,  Mason,  Ohio.  Pleasants.  Tyler, 
Wayne,  Wetzel,  and  Wood  Counties, 
WV,  restricted  to  the  transportation  of 
individual  articles  not  exceeding  200 
pounds  in  weight,  moving  as  shipments 
not  exceeding  700  pounds  in  weight, 
from  one  consignor  to  one  consignee  in 
a  single  day. 

MC  142361  (Sub-2]  (MlF]  (notice  of 
filing  of  petition  to  modify  permit],  filed 


October  25, 1979.  Petitioner:  RISBERG 
TRUCK  SERVICE,  INC.,  2339  SE.  Grand 
Ave.,  Portland,  OR  97214. 
Representative:  Lawrence  V.  Smart,  Jr., 
419  NW.  23rd  Ave.,  Portland,  OR  97210. 
Petitioner  holds  a  motor  contract  carrier 
permit  in  MC-142361  Sub  2,  issued 
February  22, 1979,  authorizing 
transportation,  over  irregular  routes,  of 
general  commodities  (except  articles  of 
unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  and  those  requiring  special 
equipment],  between  points  in  CA,  ID, 
NV,  OR.  UT,  and  WA,  under  continuing 
contract(s]  with  Pay  Less  Drug  Stores 
Northwest,  Inc.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  above 
authority  by  adding  Nissan  Motor  Corp. 
of  USA  as  a  contracting  shipper. 

MC  144041  (Sub-10]  (MlF]  (notice  of 
filing  of  petition  to  modify  certificate], 
filed  September  14, 1979.  Petitioner: 
DOWNS  TRANSPORTATION  CO., 

INC.,  2705  Canna  Ridge  Circle  NE., 
Atlanta,  GA  30345.  Representative:  K. 
Edward  Wolcott,  P.O.  Box  56387, 
Atlanta,  GA  30343.  Petitioner  holds  a 
motor  common  carrier  certificate  in 
MC-144041  Sub  10,  issued  March  9, 1979, 
authorizing  transportation,  over 
irregular  routes,  of  (1]  containers, 
container  accessories,  and  sprayers, 
from  Homerville,  GA,  to  points  in  the 
United  States  (except  AK,  HI,  and  GA], 
and  (2]  materials,  equipment,  and 
supplies  used  in  the  manufacture  of  the 
commodities  in  (1]  above,  (except 
commodities  in  bulk],  from  points  in  the 
United  States  (except  AK,  HI,  and  GA], 
to  Homerville,  GA,  restricted  in  (1]  and 
(2]  above  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Standard  Container  Company,  at  or 
near  Homerville,  GA.  By  the  instant 
petition,  petitioner  seeks  to  modify  the 
above  authority  by  adding  “facilities  of 
Standard  Container  Company  at  or  near 
Morris,  GA  and  Picayune,  MS,  as  origins 
in  part  (1]  and  destinations  in  Part  (2]. 

MC  145064  (Sub-10]  (MlF],  filed 
February  4, 1980.  Applicant:  HUNTER 
TRUCKING.  INC.,  Council  Bluffs.  lA. 
Representative:  Greg  A.  Dickinson,  Suite 
610,  7171  Mercy  Rd.,  Omaha.  NE  68106. 
Petitioner  holds  motor  contract  carrier 
Permit  in  MC-145064  Sub-lO,  issued 
November  27. 1979.  MC-145064  Sub-10, 
authorizes  transportation,  over  irregular 
routes,  of  lumber  and  wood  products, 
from  ports  of  entry  on  the  international 
boundary  line  between  the  United 
States  and  Canada  in  MN  and  ND.  to 
points  in  ND.  SD,  MN.  WI,  lA.  NE,  KS. 

IL,  IN.  OH,  MO.  KY,  and  TN.  restricted 
to  the  transportation  of  traffic  having  a 
prior  movement  in  foreign  commerce 


and  originating  a  the  Province  of 
Manitoba,  Canada,  under  continuing 
contract(s]  with  Northwood  Building 
Materials,  of  Winnipeg,  Manitoba, 
Canada.  By  the  instant  petition, 
petitioner  seeks  to  modify  the  Permit  by 
adding  P.  H.  Barnett  Lumber  (Alberta] 
LTD.,  of  Winnipeg,  Manitoba,  Canada, 
as  an  additional  shipper  to  the  existing 
permit. 

Republications  of  Grants  of  Operating 
Rights  Authority  Prior  to  Certification; 
Notice 

The  following  grants  of  operating 
rights  authorities  are  republished  by 
order  of  the  Commission  to  indicate  a 
broadened  grant  of  authority  over  that 
previously  noticed  in  the  Federal 
Register. 

An  original  and  one  copy  of  a  petition 
for  leave  to  intervene  in  the  proceeding 
must  be  filed  with  the  Commission 
within  30  days  after  the  date  of  this 
Federal  Register  notice.  Such  pleading 
shall  comply  with  Special  Rule  247(e]  of 
the  Commission’s  General  Rules  of 
Practice  (49  CFR  1100.247]  addressing 
specifically  the  issue(s]  indicated  as  the 
purpose  for  republication,  and  including 
copies  of  intervenor’s  conflicting 
authorities  and  a  concise  statement  of 
intervenor’s  interest  in  the  proceeding 
setting  forth  in  detail  the  precise  manner 
in  which  it  has  been  prejudiced  by  lack 
of  notice  of  the  authority  granted.  A 
copy  of  the  pleading  shall  be  served 
concurrently  upon  the  carrier’s 
representative,  or  carrier  if  no 
representative  is  named. 

MC  110012  (Sub-50F]  (republication], 
filed  November  21. 1978,  published  in 
the  Federal  Register  issue  of  February  1, 
1979,  and  republished,  this  issue. 
Applicant:  ROY  WIDENER  MOTOR 
LINES.  INC.,  707  N.  Liberty  Hill  Road, 
Morristown,  TN  37814.  Representative: 
John  R.  Sims,  Jr.,  915  Pennsylvania  Bldg., 
425  13th  St.  NW..  Washington.  DC  20004. 
AJDecision  of  the  Commission,  Review 
Board  No.  1,  decided  January  7, 1980, 
and  served  January  10, 1980,  finds  that 
the  present  and  future  public 
convenience  and  necessity  require 
operations  by  applicant  in  interstate  or 
foreign  commerce,  over  irregular  routes, 
as  a  common  carrier,  by  motor  vehicle, 
transporting,  new  furniture,  between  the 
plant  sites  of  Residential  Wood 
Furniture  Group,  at  or  near  Kenbridge 
and  Richmond,  VA,  on  the  one  hand, 
and,  on  the  other,  Morristown,  TN,  for 
the  purpose  of  tacking  at  Morristown 
with  applicant’s  existing  authority  in 
Certificate  No.  MC  110012  and  sub¬ 
numbers  7, 18,  23,  and  24  thereunder,  in 
order  to  provide  through  service:  that 
applicant  is  fit,  willing,  and  able 
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properly  to  perform  the  granted  service 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  U.S.  Code,  and  the 
Commission’s  regulations.  The  purpose 
of  this  republication  is  to  include  the 
grant  of  authority  to  tack  No.  MC 110012 
(Sub-No.  50F).  with  No.  MC  110012  and 
sub-numbers  7, 18,  23,  and  24. 

MC  141532  (Sub-32F)  (republication), 
filed  July  24, 1978,  published  in  the 
Federal  Register  issue  of  October  12, 
1978,  and  republished,  this  issu6. 
Applicant:  PACIFIC  STATES 
TRANSPORT,  INC.,  35433  16th  Avenue 
South,  Federal  Way,  WA  98003. 
Representative:  Miles  L.  Kavaller,  315 
South  Beverly  Drive,  Suite  315,  Beverly 
Hills,  CA  90212.  A  Decision  of  the 
Commission,  Review  Board  No.  2, 
decided  June  22, 1979,  and  served  July 
11, 1979,  finds  that  the  present  and 
future  public  convenience  and  necessity 
require  operations  by  applicant  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  as  a  common  carrier,  by 
motor  vehicle,  transporting  asbestos 
cement,  plastic  pipe,  asphalt  roofing, 
asphait  shingles,  and  asphalt  rolls,  from 
the  facilities  of  Johns-Manville  Sales 
Corporation  in  California  to  points  in 
Idaho  and  Montana;  that  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
granted  service  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 

U.S.  Code,  and  the  Commission’s 
regulations.  The  purpose  of  this 
republication  is  to  broaden  the  scope  of 
authority. 

Motor  Carrier  Operating  Rights 
Applications;  Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  oflhe  Commission’s 
General  Rules  of  Practice  (49  CFR 
1100.247).  These  rules  provide,  among 
other  things,  that  a  petition  to  intervene 
either  with  or  without  leave  must  be 
filed  with  the  Commission  within  30 
days  after  the  date  of  publication  in  the 
Federal  Register  with  a  copy  being 
furnished  the  applicant.  Protests  to  these 
applications  will  be  rejected. 

A  petition  for  intervention  without 
leave  must  comply  with  Rule  247(k) 
which  requires  petitioner  to  demonstrate 
that  it  (1)  holds  operating  authority 
permitting  performance  of  any  of  the 
service  which  the  applicant  seeks 
authority  to  perform,  (2)  has  the 
necessary  equipment  and  facilities  for 
performing  that  service,  and  (3)  has 
performed  service  within  the  scope  of 
the  application  either  (a)  for  those 
supporting  the  application,  or,  (b)  where 
the  service  is  not  limited  to  the  facilities 
of  particular  shippers,  from  and  to,  or 
between,  any  of  the  involved  points. 


Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1).  In 
deciding  whether  to  grant  leave  to 
intervene,  the  Commission  considers, 
among  other  things,  whether  petitioner 
has  (a)  solicited  the  traffic  or  business  of 
those  persons  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  the  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  Another  factor  considered 
is  the  effects  of  any  decision  on 
petitioner’s  interests. 

Samples  of  petitions  and  the  text  and 
explanation  of  the  intervention  rules  can 
be  found  at  43  Fed.  Reg.  50908,  as 
modified  at  43  Fed.  Reg.  60277.  Petitions 
not  in  reasonable  compliance  with  these 
rules  may  be  rejected.  Note  that  Rule 
247(e),  where  not  inconsistent  with  the 
intervention  rules,  still  applies. 

Especially  refer  to  Rule  247(e)  for 
requirements  as  to  supplying  a  copy  of 
conflicting  authority,  serving  the  petition 
on  applicant’s  representative,  and  oral 
hearing  requests. 

MC  105269  (Sub-77F),  filed  May  8, 

1979,  previously  noticed  in  Federal 
Register  issue  of  September  27, 1979. 
Applicant:  GRAFF  TRUCKING 
COMPANY,  INC.,  2110  Lake  Street,  P.O. 
Box  986,  Kalamazoo,  MI  49005. 
Representative:  Edward  Malinzak,  900 
Old  Kent  Building,  Grand  Rapids,  MI 
49503.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting  general 
commodities  between  points  in  IL,  IN, 
lA,  KY.  MI.  MN,  MO.  OH.  PA,  WV,  and 
WI.  (Hearing  site:  Lansing,  MI,  or 
Chicago,  IL.) 

Note. — This  republication  broadens  the 
commodity  description. 

Permanent  Authority  Decisions  Volume; 
Decision-Notice 

Decided:  April  21, 1980. 

The  following  broker,  freight 
forwarder  or  water  carrier  applications 
are  governed  by  Special  Rule  247  of  the 
Commission’s  Rules  of  Practice  (49  CFR 
§  1100.247).  These  rules  provide,  among 
other  things,  that  a  protest  to  the 
granting  of  an  application  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 

Failure  to  file  a  protest  within  30  days 
will  be  considered  as  a  waiver  of 
opposition  to  the  application.  A  protest 
under  these  rules  shall  comply  with  Rule 
247(e)(3)  of  the  Rules  of  Practice  which 
requires  that  it  set  forth  specifically  the 


grounds  upon  which  it  is  made,  contain 
a  detailed  statement  of  protestant’s 
interest  in  the  proceeding,  as  specifically 
noted  below,  and  specify  with 
particularity  the  facts,  matters,  and 
things  relied  upon.  The  protestants  shall 
not  include  issues  or  allegations  phrased 
generally.  A  protestant  shall  include  a 
copy  of  the  specific  portion  of  its 
authority  which  it  believes  to  be  in 
conflict  with  that  wought  in  the 
application,  and  describe  in  detail  the 
method — whether  by  joinder,  interline, 
or  other  means — by  which  protestant 
would  use  this  authority  to  provide  all 
or  part  of  the  service  proposed.  Protests 
not  in  reasonable  compliance  with  the 
requirements  of  the  rules  may  be 
rejected.  The  original  and  one  copy  of 
the  protest  shall  be  filed  with  the 
Commission.  A  copy  shall  be  served 
concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named.  If  the  protest 
includes  a  request  for  oral  hearing,  the 
request  shall  meet  the  requirements  of 
section  247(e)(4)  of  the  special  rules  and 
shall  include  the  certification  required  in 
that  section. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend 
timely  to  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
-  which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exceptions  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  applicant  has 
demonstrated  that  its  proposed  service 
is  either  (a)  required  by  the  public 
convenience  and  necessity,  or,  (b)  will 
be  consistent  with  the  public  interest 
and  the  transportation  policy  of  49 
U.S.C.  §  10101.  Each  applicant  is  fit, 
willing,  and  able  properly  to  perform  the 
service  proposed  and  to  conform  to  the 
requirements  of  Title  49,  Subtitle  IV, 
United  States  Code,  and  the 
Commission’s  regulations.  Except  where 
specifically  noted,  this  decision  is 
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neither  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  this  decision-notice. 
To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
existing  authority,  such  duplication  shall 
not  be  construed  as  conferring  more 
than  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice, 
or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Liberman.  Eaton,  and  Jenson. 
Member  Eaton  not  participating. 

MC  130650F,  filed  October  31, 1979. 
Applicant’s  name  and  address  are 
COMMERCIAL  FREIGHT  BUREAU, 

P.O.  Box  3518,  El  Paso.  TX  79923.  The 
name  under  which  operations  will  be 
performed  is  COMMERCIAL  FREIGHT 
BUREAU.  Applicant  is  represented  in 
this  proceeding  by  itself.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officer  and 
directors,  partners  (including  limited  or 
"silent”  partners),  and  first  five  principal 
shareholders,  and  their  appropriate 
titles:  Don  Retynski,  Partner,  and 
Delmar  A.  Kirby,  Partner  (same  address 
as  applicant).  The  daily  operations  will 
be  managed  by  Don  Retynski  and 
Delmar  A.  Kirby,  whose  business 
address  is  4509  Trowbridge,  P.O.  Box 
3518,  El  Paso,  TX  79923.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130676F,  filed  November  20, 1979. 
Applicant’s  name  and  address  are  J.  A. 

R.  FREIGHT  FORWARDING 
COMPANY.  INC.,  13843  Redskin  Dr., 
Herndon,  VA,  22079.  The  name  under 
which  operations  will  be  performed  is  J. 

A.  R.  FREIGHT  FORWARDING 
COMPANY,  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher, 
whose  business  address  is  Suite  1200, 

1000  Connecticut  Ave„  N.W., 

Washington,  DC  20036.  Following  are 
the  names  and  businesses  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  “silent” 
partners),  and  first  five  principal 


shareholders,  with  their  appropriate 
titles:  James  A.  Riley,  President  & 
Treasurer/Shareholder/Director, 
Thomas  J.  Riley,  Vice-President  & 
Secretary/Shareholder/Director,  both 
have  the  same  address  as  applicant.  The 
daily  operations  will  be  managed  by 
James  A.  Riley  whose  business  address 
is  the  same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130757F,  filed  January  8. 1980. 
Applicant’s  name  and  address  are 
SPRINGFIELD  TRACTOR  TRAILER 
SERVICE.  INC.,  d.b.a.  48  FREIGHT 
SYSTEMS,  419  Taylor  St.,  Springfield, 
MA  01103.  The  name  under  which 
operations  will  be  performed  is 
SPRINGFIELD  TRACTOR  TRAILER 
SERVICE,  INC.,  d.b.a.  48  FREIGHT 
SYSTEMS.  Applicant  is  represented  by 
James  M.  Bums  in  this  proceeding 
whose  address  is  1383  Main  St.,  Suite 
413,  Springfield,  MA  01103.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
“silent”  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Irwin  S.  Soforenko,  President, 
Treasurer,  Director  and  shareholder, 
and  Joel  Soforenko,  Vice-President. 
Secretary,  Director  and  shareholder,  , 
addresses  same  as  applicant.  The  daily 
operations  will  be  managed  by  Joel 
Soforenko  whose  business  address  is 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130766F,  filed  December  21, 1979. 
Applicant’s  name  and  address  are 
CAMPBELL’S  MOVING  COMPANY, 
INC.,  Trevose  and  Summerton  Rd., 
Trevose,  PA  19047.  The  name  under 
which  operations  will  be  performed  is 
CAMPBELL’S  MOVING  COMPANY. 

INC.  Applicant  is  represented  by  Robert 
J.  Gallagher,  in  this  proceeding  whose 
address  is  Robert }.  Gallagher,  Suite 
1200, 1000  Connecticut  Ave.,  NW, 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
“silent”  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Catherine  Campbell,  President 
and  shareholder,  565  Mallard  Rd., 
Feasterville,  PA,  Joseph  P.  Campbell, 
Vice-President  and  shareholder,  RD  #2, 
Bergstrom  Rd.,  Doyleston,  PA,  Jack  P. 
Campbell,  Vice-President  and 
shareholder.  Box  451,  Montgomeryville, 
PA,  James  F.  Campbell.  Vice  President/ 
Treasurer  and  shareholder,  148  S. 
Eastview  Dr.,  Feasterville,  PA,  May  C. 
Campbell,  Secretary,  565  Mallard  Rd., 
Feasterville,  PA.  The  daily  operations 


will  be  managed  by  James  F.  Campbell, 
whose  business  address  is  148  S. 
Eastview  Dr.,  Feasterville,  PA. 

Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

MC  130767F,  filed  January  21, 1980. 
Applicant’s  name  and  address  are 
FREIGHT  TRANSPORTATION 
SERVICES,  INC.,  900  First  National 
Bank  Bldg.,  Light  and  Redwood  Sts., 
Baltimore,  MD  21202.  The  name  under 
which  operations  will  be  performed  is 
FREIGHT  TRANSPORTATION 
SERVICES.  INC.  Applicant  is 
represented  by  Frank  J.  Weiner,  in  this 
proceeding  whose  address  is  15  Court 
Square,  Boston,  MA  02108.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
“silent”  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Rolf  Graage,  President 
Shareholder,  and  Director  and  Frances 
K.  Graage,  Secretary-Treasurer  and 
Director,  addresses  are  the  same  as 
applicant.  The  daily  operations  will  be 
managed  by  Rolf  Graage,  whose 
business  address  is  the  same  as 
applicant.  Applicant  is  affiliated  with 
the  following  shipper  or  warehouse: 
None. 

MC  130786F,  filed  February  1, 1980. 
Applicant’s  name  and  address  are 
CARGO  PROCUREMENT  SYSTEMS. 
INC.,  Rt  208,  Wallkill,  NY  12589.  The 
name  under  which  operations  will  be 
performed  is  CARGO  PROCUREMENT 
SYSTEMS,  INC.  Applicant  is 
represented  by  Michael  R.  Werner,  in 
this  proceeding  whose  address  is  P.O. 

Box  1409, 167  Fairfield  Rd.,  Fairfield,  NJ 
07006.  Following  are  the  names  and 
business  address  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  “silent”  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Joseph  A. 
Carfizzi,  Sr.,  President  and  Director,  and 
Wesley  J.  Styles,  Secretary,  Treasurer, 
and  Director,  both  same  address  as 
applicant.  The  daily  operatioi^s  will  be 
managed  by  Mr.  Carfizzi  and  Mr.  Styles, 
whose  business  add^'ess  is  both  of  Rt. 

208,  Wallkill,  NY  12589.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None.  However,  Mr.  Carfizzi 
and  Mr.  Styles  are  affiliated  with  Carrier 
Development  Corporation,  a  duly 
authorized  motor  contract  carrier  under 
Permit  MC-144545F.  (Mr.  Carfizzi  is 
Secretary,  Treasurer,  and  Director,  and 
Mr.  Styles  is  President  and  Director  of 
Carrier  Development  Corporation,  with 
each  individual  holding  50%  of  said 
carrier’s  issued  and  outstanding  shares 
of  common  stock. 
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MC 130787F,  filed  February  11, 1980. 
Applicant’s  name  and  address  are 
RAYMOND  ELLSWORTH.  11657 
Chandellay  Dr.,  Creve  Coeur,  MO  63141. 
The  name  under  which  operations  will 
be  performed  is  RAYMOND 
ELLSWORTH,  d.b.a.  RARU 
BROKERAGE.  Applicant  is  represented 
by  Raymond  Ellsworth  in  this 
proceeding  whose  address  is  11657 
Chandellay  Dr.,  Creve  Coeur,  MO  63141. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  “silent”  partners), 
and  first  five  principal  shareholders 
with  their  appropriate  titles:  Raymond 
Ellsworth,  General  Manager,  11657 
Chandellay  Dr.,  Creve  Coeur,  MO  63141. 
The  daily  operations  will  be  managed 
by  Raymond  Ellsworth  whose  business 
address  is  same.  Applicant  is  affiliated 
with  the  following  shipper  or 
warehouse:  None. 

MC  130791  (Sub-lF),  filed  February  19, 
1980.  Applicant’s  name  and  address  are 
UNITED  FREIGHT  BROKERAGE,  INC., 
6600  South  River  Rd.,  Hodgkins,  IL.  The 
name  under  which  operations  will  be 
performed  is  UNITED  FREIGHT 
BROKERAGE.  Applicant  is  represented 
by  Michael  D.  Danly  in  this  proceeding 
whose  address  is  Suite  5000,  One  First 
National  Plaza,  Chicago,  IL.  Following 
are  the  names  and  business  addresses 
for  all  persons  who  are  ofbcers  and 
directors,  partners  (including  limited  or 
“silent”  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Lawrence  M.  Silver,  Board 
President,  Treasurer  and  shareholder, 
Gary  P.  Ratner,  Vice  President, 

Secretary  and  shareholder  and  Michael 
D.  Danley,  Assistant  Secretary  (Suite 
5000,  One  First  National  Plaza,  Chicago, 
IL).  The  daily  operations  will  be 
managed  by  Lawrence  M.  Silver  whose 
business  address  is  6600  South  River 
Rd.,  Hodgkins,  IL.  Applicant  is  affiliated 
with  the  following  shipper  or 
warehouse:  Couzens  Warehouse  and 
Distributors,  Inc. 

MC  130796F.  filed  February  29, 1980. 
Applicant’s' name  and  address  are  NEW 
ENGLAND  HOUSEHOLD 
INTERNATIONAL,  P.O.  Box  1062, 
Framingham,  MA  01701.  The  name 
under  which  operations  will  be 
performed  is  NEW  ENGLAND 
HOUSEHOLD  INTERNA'HONAL. 
Applicant  is  represented  by  Robert  J. 
Gallagher,  in  this  proceeding  whose 
address  is  Suite  1200, 1000  Connecticut 
Ave.,  N.W.,  Washington,  DC  20036. 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  “silent”  partners). 


and  first  five  principal  shareholders, 
with  their  appropriate  titles:  John  P. 
Kelly,  President/Treasurer/ Shareholder, 
and  Barbara  M,  Kelly,  Secretary/ 
Shareholder,  both  have  the  same 
address  as  applicant.  The  daily 
operations  will  be  managed  by  John  P. 
Kelly,  whose  business  address  is  the 
same  as  applicant’s.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130797F,  filed  February  12, 1980. 
Applicant’s  name  and  address  are: 
COOK  MOVING  SYSTEMS,  INC.,  1845 
Dale  Rd.,  Buffalo,  NY  14225.  The  name 
under  which  operations  will  be 
performed  is  COOK  MOVING 
SYSTEMS,  INC.  Applicant  is 
represented  by  Robert  J.  Gallagher,  in 
this  proceeding  whose  address  is  Suite 
1200, 1000  Connecticut  Ave.,  NW, 
Washington,  DC  20036.  Following  are 
the  names  and  business  addresses  for 
all  persons  who  are  officers  and 
directors,  partners  (including  limited  or 
“silent”  partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Richard  G.  Reagan,  President  and 
Treasurer/sole  shareholder,  Joseph  H. 
Conley,  Jr.,  Executive  Vice  President, 
Sidney  W.  Binks,  Vice  President,  and 
Barbara  L.  Reagan,  Secretary,  all  of  the 
above  names  are  located  at  the 
applicant’s  address.  The  daily 
operations  will  be  managed  by  Joseph 
H.  Conley,  Jr.  whose  business  address  is 
same  as  applicant.  Applicant  is 
affiliated  with  the  following  shipper  or 
warehouse:  None. 

MC  130801F,  filed  March  17, 1980. 
Applicant:  CARROLL  TRAVEL 
BUREAU,  INC.,  1383  Main  St..  Box  2130, 
Springfield,  MA  01101.  Representative: 
Albert  G.  Burati  (same  address  as 
applicant).  To  operate  as  a  broker  in 
interstate  or  foreign  commerce,  at 
Springfield  and  Westfield,  MA,  in 
arranging  for  the  transportation  by 
motor  vehicle,  of  passengers  and  their 
baggage,  between  points  in  Hampden 
County,  MA.  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(including  AK  and  HI).  (Hearing  site: 
Springfield,  MA.) 

Note. — Applicant  is  cautioned  that 
arrangements  for  charter  parties  or  groups 
should  be  made  in  conformity  with  the 
requirements  set  forth  in  Touch  Tours,  Inc., 
Extension — New  York,  N.  Y.,  54  M.C.C.  291 
(1952). 

MC  130803F,  filed  February  12, 1980. 
Applicant’s  name  and  address  are 
TAMPA  BAY  MOVING  SYSTEMS. 

INC.,  5100  Tampa  West  Boulevard, 
Tampa,  FL  33614.  The  name  under  which 
operations  will  be  performed  is  TAMPA 
BAY  MOVING  SYSTEMS,  INC. 
Applicant  is  represented  by  Robert  J. 


Gallagher  in  this  proceeding  whose 
address  is  Suite  1200, 1000  Connecticut 
Avenue,  N.W.,  Washington,  D.C.  20036, 
Following  are  the  names  and  business 
addresses  for  all  persons  who  are 
officers  and  directors,  partners 
(including  limited  or  “silent”  partners), 
and  first  five  principal  shareholders, 
with  their  appropriate  titles:  Richard  G. 
Reagan,  President  and  sole  stockholder, 
1845  Dale  Road,  Buffalo,  NY;  Robert  J. 
Glenn,  Vice-President,  511  Tampa  W. 
Boulevard,  Tampa,  FL;  Robert  J.  Glenn, 
Asst.  Secretary  (same  address  as 
above);  Joseph  H.  Conley,  Jr.,  Treasurer, 
and  Barbara  L.  Reagan,  Secretary,  both 
of  1845  Dale  Road,  Buffalo,  NY.  The 
daily  operations  will  be  managed  by 
Robert  J.  Glenn,  whose  business  address 
is  5100  Tampa  West  Boulevard,  Tampa, 
FL  33614.  Applicant  is  affiliated  with  the 
following  shipper  or  warehouse:  None. 

MC  130807F,  filed  February  22, 1980. 
Applicant’s  name  and  address  are  GEO. 
W.  NOFFS  MOVING  &  STORAGE,  INC,, 
1735  E.  Davis  St.,  Arlington  Heights,  IL 
60005.  The  name  under  which  operations 
will  be  performed  in  GEO.  W.  NOFFS 
MOVING  &  STORAGE.  Applicant  is 
represented  by  Ronald  B.  Rudolph,  in 
this  proceeding,  whose  address  is  the 
same  as  applicant's.  Following  are  the 
names  and  business  address  for  all 
persons  who  are  officers  and  directors, 
partners  (including  limited  or  “silent” 
partners),  and  first  five  principal 
shareholders,  with  their  appropriate 
titles:  Geo,  W.  Noffs,  President  and  sole 
Shareholder,  Jeannine  Noffs,  Secretary, 
and  Robert  L.  Noffs,  Vice-President,  all 
have  the  same  address  as  applicant.  The 
daily  operations  will  be  managed  by 
William  Westwood,  whose  business 
address  is  the  same  as  applicant’s. 
Applicant  is  affiliated  with  the  following 
shipper  or  warehouse:  None. 

W-336  (Sub-20F),  filed  January  29, 
1980.  Applicant:  POPE  &  TALBOT,  INC., 
600  Montgomery  St.,  San  Francisco,  CA 
94105.  Representative:  Joseph  H. 
Delehant,  1776  F  St.,  NW.,  Suite  500, 
Washington,  DC  20006.  To  operate  as  a 
common  carrier,  by  water,  by  non-self- 
propelled  vessels  with  the  use  of 
separate  towing  vesels,  in  the 
transporation  of  lumber,  from  Port 
Gamble,  WA,  to  the  ports  of  Boston, 

MA,  Providence,  RI,  New  Haven,  CT, 
New  York,  NY,  Philadelphia,  PA,  and 
Baltimore,  MD.  (Hearing  site: 
Washington,  DC,  or  San  Francisco,  CA.) 

Permanent  Authority  Notices 
Substitution  Applications:  Single-Line 
Service  for  Existing  Joint-Line  Service 

The  following  applications,  filed  on  or 
after  April  1, 1979,  are  governed  by  the 
special  procedures  set  forth  in  Part 
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1062.2  of  Title  49  of  the  Code  of  Federal 
Regulations  (49  CFR  1062.2).  These 
proposals  are  published  as  “service 
sought”  (as  opposed  to  decision- 
notices),  because  in  each  case  it  appears 
questionable  as  to  whether  all  or  part  of 
the  authority  sought  should  be  issued, 
weighing  applicant’s  evidence  under  49 
CFR  1062.2.  (For  example,  questions 
may  be  raised  relating  to  applicant’s 
contentions  concerning  why  the 
involved  joint-line  service  has  been 
cancelled  or  is  in  a  state  of  deterioration 
which  warrant  a  decision  on  the  merits, 
regardless  of  whether  the  application  is 
opposed.) 

’The  rules  provide,  in  part,  that 
carriers  may  file  petitions  with  this 
Commission  for  the  purpose  of  seeking 
intervention  in  these  proceedings.  Such 
petitions  may  seek  intervention  either 
with  or  without  leave  as  discussed 
below.  However,  all  such  petitions  must 
be  filed  in  the  form  of  verified 
statements,  and  contain  all  of  the 
information  offered  by  the  submitting 
party  in  opposition.  Petitions  must  be 
filed  with  the  Commission  within  30 
days  of  publication  of  this  decision- 
notice. 

Petitions  for  intervention  without 
leave  (i.e.,  automatic  intervention),  may 
be  filed  only  by  carriers  which  are,  or 
have  been,  participating  in  the  joint-line 
service  sought  to  be  replaced  by 
applicant’s  single-line  proposal,  and 
then  only  if  such  participation  has 
occurred  within  the  one-year  period 
immediately  proceeding  the 
application’s  filing.  Only  carriers  which 
fall  within  this  filing  category  can  base 
their  opposition  upon  the  issue  of  the 
public  need  for  the  proposed  service. 

Petitions  for  intervention  with  leave 
may  be  filed  by  any  carrier.  The  nature 
of  the  opposition,  however,  must  be 
limited  to  issues  other  than  the  public 
need  for  the  proposed  service.  The 
appropriate  basis  for  opposition,  i.e., 
applicant’s  fitness,  may  include 
challenges  concerning  the  varacity  of 
the  applicant’s  supporting  information, 
and  the  bona-fides  of  the  joint-line 
service  sought  to  be  replaced  (including 
the  issue  of  its  substantiality).  Petitions 
containing  only  unsupported  and 
undocumented  allegations  will  be 
rejected. 

Petitions  not  in  reasonable  compliance 
with  the  requirement  of  the  rules  may  be 
rejected.  An  original  and  one  copy  of  the 
petition  to  intervene  shall  be  filed  with 
the  Commission,  and  a  copy  shall  be 
served  concurrently  upon  applicant’s 
representative,  or  upon  applicant  if  no 
representative  is  named. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 


record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

MC  31879  (Sub-4lF),  filed  December 
13, 1979.  Applicant:  EXHIBITORS  FILM 
DEUVERY  &  SERVICE,  INC.,  101  W. 

10th  Avenue,  North  Kansas  City,  MO 
64116.  Representative:  Warren  A.  Goff, 
2008  Clark  Tower,  5100  Poplar  Avenue, 
Memphis,  TN  38137.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign 
commerce,  over  irregular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  (1)  between  points 
in  Rock  Island  County,  IL,  and  LA,  and 
(2)  between  points  in  Rock  Island 
County,  IL,  and  LA,  on  the  one  hand, 
and,  on  the  other,  points  in  Boone  and 
Carroll  Counties,  AR,  Lee  County,  LA, 
Weld,  Adams,  Denver,  Jefferson, 
Douglas,  El  Paso,  Fremont,  Ihieblo, 
Huerfano,  Las  Animas,  Logan, 

Sedgwick,  Phillips,  Morgan, 

Washington,  Yuma,  Arapahoe,  Albert, 
Lincoln,  Kit  Carson,  Cheyenne,  Crowley, 
Kiowa,  Otero,  Bent,  Ih'owers,  and  Baca 
Counties,  CO,  Laramie  and  Goshen 
Counties,  WY,  Cook,  Kane,  Du  Page, 
Rock  Island,  and  Will  Counties,  IL,  those 
points  in  IL  in  the  St.  Louis,  MO-East  St. 
Louis,  IL,  commercial  zone,  those  points 
in  IL  in  an  area  and  on  a  line  beginning 
at  Chester,  and  extending  over  IL  Hwy 
150,  to  junction  IL  Hwy  154,  then  over  IL 
Hwy  154  to  junction  U.S.  Hwy  51,  then 
over  U.S.  Hwy  51  to  junction  IL  Hwy  15, 
then  over  IL  Hwy  15  to  junction  IL  Hwy 
127,  then  over  IL  Hwy  127  to  junction 
U.S.  Hwy  50,  then  over  U.S,  Ilwy  50  to 
junction  U.S.  Hwy  51,  then  over  U.S. 

Hwy  51  to  Decatur,  then  over  U.S.  Hwy 
36  to  the  Mississippi  River,  and  those 
points  in  NM  in  an  area  bounded  by  and 
on  a  line  beginning  at  the  CO-NM  State 
line,  and  extending  over  the  western 
boundary  of  Colfax  County  to  Mora 
county,  then  along  the  western 
boundary  of  Mora  County  to  Santa  Fe 
County,  then  in  a  northerly  and  westerly 
direction  along  the  Santa  Fe  County 
boundary  to  Los  Alamos  County,  then  in 
a  northerly  and  westerly  direction  along 
the  Los  Alamos  County  boundary  until 
the  boundary  meets  the  Santa  Fe  County 
boundary  meets  the  Southern  tip  of  Los 
Alamos  County,  then  over  the  Santa  Fe 
County  boundary  to  junction  combined 
U.S.  Hwy  85  and  Interstate  Hwy  25,  then 
over  combined  U.S.  Hwy  85  and 
Interstate  Hwy  25  to  junction  U.S.  Hwy 
60,  then  onver  U.S.  Hwy  60  to  the  NM- 
TX  State  line,  restricted  in  (1)  and  (2) 
above  against  the  transportation  of 


parcels,  packages,  or  articles  weighing 
in  the  aggregate  more  than  200  pounds 
from  any  one  consignor,  at  any  one 
location,  to  any  one  consignee,  at  any 
one  location,  on  any  one  day,  and 
further  restricted  in  (1)  (2)  above  against 
the  transportation  of  any  single  parcel, 
package,  or  article  weighing  moQ»4han 
100  pounds.  (Hearing  site:  Kansas  City, 
MO,  or  Des  Moines,  LA.) 

Note. — The  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

MC  51018  (Sub-13F),  filed  December 
17, 1979.  applicant:  THE  DESL 
TRANSFER  CO.,  a  corporation,  5550 
Este  Avenue,  Cincinnati,  OH  45232. 
Representative:  A.  Charles  Tell,  100  East 
Broad  Street,  Columbus,  OH  43215. 
Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  in 
interstate  or  foreign  commerce,  over 
irregular  routes,  transporting 
commodities  which  because  of  size  or 
weight  require  the  use  of  special 
equipment,  from  those  points  in  OH  on 
and  south  of  U.S.  Hwy  40  to  points  in  FL, 
MD,  TX,  VA,  and  WI.  (Hearing  site: 
Cincinnati,  OH.) 

Note. — the  sole  purpose  of  this  application 
is  to  substitute  single-line  for  joint-line 
operations. 

Permanent  Ex-Water  Authority 
Decision-Notices 

Decided:  April  22, 1980. 

The  following  applications  are 
governed  by  49  CFR  1062.3.  Applicants 
seek  to  obtain  motor  common  carrier 
authority  to  perform  service  within  the 
commercial  zone  of  port  cities  where  the 
shipment  has  a  prior  or  subsequent 
movement  by  maritime  carrier.  The  full 
text  and  explanation  of  the  rules  are 
contained  at  44  FR  7965,  as  corrected  at 
44  FR  37230. 

The  sole  issue  upon  which  these 
applications  can  be  protested  is  the 
applicant’s  fitness  to  perform  the 
service.  Protests  (an  original  and  one 
copy)  must  be  filed  with  the  Commission 
within  30  days  of  the  Federal  Register 
publication.  The  protest  must  contain 
the  specific  facts  being  relied  upon  to 
challenge  fitness,  and  must  contain  a 
certification  that  it  has  been  served 
concurrently  upon  applicant’s 
representative,  or,  if  none  is  listed,  upon 
the  applicant.  Applicant  may  file  a  reply  - 
statement  to  any  protest.  The  filing  of 
these  statements  will  complete  the 
record,  unless  it  is  later  determined  that 
more  evidence  must  be  supplied. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 


30718 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9.  1980  /  Notices 


be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administratively  acceptable  restrictive 
amendments  to  the  service  proposed 
below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  Titness  questions, 
and  jurisdictional  problems]  we  Hnd, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity. 

Each  applicant  is  fit,  willing,  and  able 
to  properly  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulations. 

Except  where  specifically  noted,  this 
decision  is  neither  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  protestant,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C. 
10101  subject  to  the  right  of  the 
Commission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s' 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  10930(a) 

(formerly  section  210  of  the  Interstate 
Commerce  Act). 

In  the  absence  of  legally  sufficient 
protests,  filed  within  30  days  of 
publication  of  this  decision-notice  (or,  if 
the  application  later  becomes 
unopposed),  appropriate  authority  will 
be  issued  to  each  applicant  (except 
those  with  duly  noted  problems)  upon 
compliance  with  certain  requirements 
which  will  be  set  forth  in  a  notification 
of  effectiveness  of  the  decision-notice. 

To  the  extent  that  the  authority  sought 
below  may  duplicate  an  applicant’s 
other  authority,  such  duplication  shall 
be  construed  as  conferring  only  a  single 
operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the  grant 
or  grants  of  authority  within  90  days 
after  the  service  of  the  notification  of 
the  effectiveness  of  this  decision-notice. 


or  the  application  of  a  non-complying 
applicant  shall  stand  denied. 

By  the  Commission,  Review  Board  Number 
2,  Members  Liberman,  Eaton,  and  Jensen. 
Member  Eaton  not  participating. 

MC  141136  (Sub-3F),  filed  February  8, 
1980.  Applicant:  TRIANGLE 
TRANSPORTATION  & 
WAREHOUSING  SYSTEMS,  INC.,  5051 
Still  Creek  Ave.,  Burnaby,  BC,  Canada 
V5C  4H6.  Representative:  Henry  C. 
Winters,  525  Evergreen  Bldg.,  Renton, 
WA  98055.  Transporting  general 
commodities  (except  classes  A  and  B 
explosives),  between  points  in  the 
commercial  zone  of  Seattle,  WA, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA.) 

MC  142401  (Sub-6F),  filed  January  4, 
1980.  Applicant:  OCEAN  TERMINALS, 
INC.,  410  Park  Place  Bldg.,  Seattle,  WA 
98101.  Representative:  J.  G.  Dail,  Jr.,  P.O. 
Box  LL,  McLean,  VA  22101.  Transporting 
general  commodities  (except  classes  A 
and  B  explosives],  between  points  in  the 
commercial  zone  of  Anchorage,  AK, 
restricted  to  traffic  having  a  prior  or 
subsequent  movement  by  water. 
(Hearing  site:  Seattle,  WA,  or 
Anchorage,  AK.) 

Irregular-Route  Motor  Common  Carriers 
of  Property — Elimination  of  Gateway 
Letter  Notices 

The  following  letter-notices  of 
proposals  to  eliminate  gateways  for  the 
purpose  of  reducing  highway  congestion, 
alleviating  air  and  noise  pollution, 
minimizing  safety  hazards,  and 
conserving  fuel  have  been  filed  with  the 
Interstate  Commerce  Commission  under 
the  Commission’s  Gateway  Elimination 
Rules  (49  CFR  1065),  and  notice  thereof 
to  all  interested  persons  is  hereby  given 
as  provided  in  such  rules. 

An  original  and  two  copies  of  protests 
against  the  proposed  elimination  of  any 
gateway  herein  described  may  be  filed 
with  the  Interstate  Commerce 
Commission  within  10  days  from  the 
date  of  this  publication.  A  copy  must 
also  be  served  upon  applicant  or  its 
representative.  I^otests  against  the 
elimination  of  a  gateway  will  not 
operate  to  stay  commencement  of  the 
proposed  operation. 

Successively  filed  letter-notices  of  the 
same  carrier  under  these  rules  will  be 
numbered  consecutively  for 
convenience  in  identification.  Protests,  if 
any,  must  refer  to  such  letter-notices  by 
number. 

The  following  applicants  seek  to 
operate  as  a  common  carrier,  by  motor 
vehicles,  over  irregular  routes. 

MC  46219  (Sub-E33)  (correction),  filed 
May  14, 1974,  published  in  the  Federal 


Register  July  18, 1974.  Applicant: 
S’TERNBERGER  MOTOR 
CORPORATION,  46-55  Pearson  St., 
Long  Island  City,  NY  11101. 
Representative:  Lawrence  E.  Lindeman, 
Suite  1032  Pennsylvania  Big., 
Pennsylvania  Ave.  &  13th  St.,  NW., 
Washington,  DC  20004.  New  furniture, 
from  points  in  VA  to  points  in  VT,  NH, 
MA,  CT,  RI,  points  in  Bergen,  Passaic, 
Hudson,  Essex  and  Union  Counties,  NJ, 
and  points  in  Westchester,  Rockland, 
Putnam,  Dutchess,  Columbia,  Greene, 
Schoharie,  Albany,  Rensselear, 
Montgomery,  Fulton,  Saratoga, 
Washington,  Warren,  Hamilton, 
Schenectady,  Essex,  Clinton,  Franklin, 
St.  Lawrence,  Ulster,  Nassau  and 
Suffolk  Counties,  NY.  (Gateways 
eliminated:  Philadelphia,  PA,  and  New 
York,  NY)  Purpose  of  republication — 
clarify  destination  points. 

MC  117574  (Sub-El21).  filed  July  15, 
1975.  Applicant:  DAILY  EXPRESS,  INC., 
P.O.  Box  39,  Carlisle,  PA  17013. 
Representative:  E.  S.  Moore,  Jr.  (same  as 
applicant).  (1)  Agricultural  implements, 
agricultural  machinery,  tractors,  with  or 
without  attachments,  cranes,  industrial 
and  processing  machinery,  and 
attachments,  accessories,  and  parts  of 
all  of  the  above  described  commodities, 
which  are  also  heavy  machinery  or 
contractors  equipment.  (1)  between 
points  in  Buchanan,  Dickenson,  Russell 
and  Washington  Counties,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
Clatsop  and  Columbia  Counties,  OR, 
points  in  WA  on  and  west  of  a  line 
commencing  at  the  OR/WA  state  line 
along  I  Hwy  5  in  a  northerly  direction  to 
its  junction  with  US  Hwy  12,  then  in  an 
easterly  direction  along  US  Hwy  12  to 
its  juction  with  US  Hwy  97,  then  in  a 
northerly  direction  along  US  Hwy  97  to 
its  termination  at  the  US-CD  border.  (2) 
between  points  in  Grason,  Smyth,  and 
Wythe  Counties,  VA,  on  the  one  hand, 
and,  on  the  other,  points  in  OR,  WA, 
and  points  in  CA  on  and  north  of  I  Hwy 
80;  points  in  ID  on  and  northwest  of  a 
line  commencing  at  the  NV/ID  state  line 
in  a  northerly  direction  along  US  Hwy 
93  to  its  junction  with  US  Hwy  20,  then 
in  an  easterly  direction  along  US  Hwy 
20  to  the  MT/ID  state  line;  MT  on  and 
west  of  a  line  commencing  at  the  WY/ 
MT  state  line  along  US  Hwy  310  in  a 
northerly  direction  to  its  juction  with  US 
Hwy  10,  then  in  a  northeasterly 
direction  along  US  Hwy  10  to  the  MT/ 
ND  state  line;  points  in  NV  on  and  north 
of  a  line  commencing  at  the  NV/CA 
state  line  along  US  Hwy  40  in  an 
easterly  direction  to  its  junction  with  US 
Hwy  93,  then  in  a  northerly  direction 
'  along  US  Hwy  93  to  the  ID/NV  state 
line;  points  in  ND  on  and  west  of  a  line 
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commencing  at  MT/ND  state  line  along 
US  Hwy  10  in  an  easterly  direction  to  its  • 
junction  with  US  Hwy  85,  then  in  a 
northerly  direction  along  US  Hwy  85  to 
its  termination  at  the  ND/CD  border; 
points  in  WY  on  and  north  of  a  line 
commencing  at  the  MT/WY  state  line 
along  US  Hwy  20  in  an  easterly 
direction  along  to  its  junction  with  US 
Hwy  310,  then  in  a  northerly  direction 
along  US  Hwy  310  to  the  WY  state  line. 
(3)  between  points  in  Bland  and 
Tazewell  Counties,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  ID, 

OR,  WA,  and  points  in  CA  on  and  north 
of  a  line  commencing  at  San  Diego  along 
US  Hwy  395  in  a  northerly  direction  to 
its  junction  with  I  Hwy  15,  then  in  a 
northeasterly  direction  along  I  Hwy  15 
to  the  CA/NV  state  line:  points  in  MT  on 
and  west  of  a  line  commencing  at  the 
WY/MT  state  line  along  US  Hwy  191  in 
a  northerly  direction  to  its  junction  with 
MT  County  Hwy  242,  then  in  a  northerly 
direction  to  its  termination  at  the  MT/ 

CD  border,  points  in  NV  on  and 
northwest  of  US  Hwy  91;  points  in  UT 
on  and  west  of  US  Hwy  91.  (4)  between 
points  in  Carroll,  Floyd,  Giles, 
Montgomery  and  Pulaski  Counties,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  CA,  ID,  MT,  NV,  OR,  UT,  and 
WA,  and  points  in  AZ  on  and  west  of  a 
line  commencing  at  the  AZ/MX  border 
along  US  Hwy  89  in  a  northerly 
direction  to  its  junction  with  US  Hwy 
160,  then  in  an  easterly  direction  along 
US  Hwy  160  to  the  AZ/UT  state  line, 
points  in  CO  on  and  west  of  a  line 
commencing  at  the  CO/UT  state  line 
along  US  Hwy  6  in  an  easterly  direction 
to  its  junction  with  CO  Hwy  13,  then  in 
a  northerly  direction  along  CO  Hwy  13 
to  the  CO/WY  state  line,  points  in  MN 
on  and  west  of  a  line  commencing  at  the 
ND/MN  state  line  along  US  Hwy  2  in  an 
easterly  direction  to  its  junction  with  US 
Hwy  59,  then  in  a  northerly  direction 
along  US  Hwy  59  to  its  termination  at 
the  MN/CD  border;  points  in  ND  on  and 
northwest  of  a  line  commencing  at  the 
ND/SD  state  line  along  US  Hwy  83  in  a 
northerly  direction  to  its  junction  with  I 
Hwy  94,  then  in  an  easterly  direction 
along  I  Hwy  94  to  its  junction  with  ND 
Hwy  1,  then  in  a  northerly  direction 
along  ND  Hwy  1  to  its  junction  with  US 
Hwy  2,  then  in  an  easterly  direction 
along  US  Hwy  2  to  the  ND/MN  state 
line;  points  in  SD  on  and  west  of  a  line 
commencing  at  the  WY/SD  state  line 
along  US  Hwy  18,  then  in  an  easterly 
direction  to  its  junction  with  US  Hwy  83, 
then  in  a  northerly  direction  along  US 
834  to  the  ND/SD  state  line;  points  in 
WY  on  and  northwest  of  a  line 
commencing  at  the  CO/WY  state  line 
along  US  Hwy  87  in  a  westerly  direction 


to  its  junction  with  US  Hwy  18,  then  in 
an  easterly  direction  along  US  Hwy  18 
to  the  WY/SD  state  line.  (5)  between 
points  in  Pittsylvania  County,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ,  CA,  ID,  MT,  NV,  ND,  OR,  UT, 
WA,  and  WY,  and  points  in  CO  on  and 
west  of  a  line  commencing  at  the  CO/ 
NM  state  line  along  US  Hwy  85  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  138,  then  in  an  easterly 
direction  along  US  Hwy  138  to  the  CO/ 
NE  state  line;  points  in  MN  on  and  west 
of  a  line  commencing  at  the  SD/MN 
state  line  along  US  Hwy  212  in  an 
easterly  direction  to  its  junction  with 
MN  Hwy  23,  then  in  a  northerly 
direction  along  MN  Hwy  23  to  Duluth; 
points  in  NB  on  and  west  of  a  line 
commencing  at  the  CO/NE  state  line 
along  US  Hwy  138  in  a  northerly 
direction  to  its  junction  with  US  Hwy  30, 
then  in  an  easterly  direction  along  US 
Hwy  30  to  its  junction  with  US  Hwy  83, 
then  in  a  northerly  direction  along  US 
Hwy  83  to  the  NE/SD  state  line;  points 
in  NM  on  and  west  of  a  line 
commencing  at  the  AZ/NM  state  line 
along  US  Hwy  60  in  an  easterly 
direction  to  its  junction  with  US  Hwy  85, 
then  in  a  northerly  direction  along  US 
Hwy  85  to  the  NM/CO  state  line;  points 
in  SD  on  and  northwest  of  a  line 
commencing  at  the  NE/SD  state  line 
along  US  Hwy  83  in  a  northerly 
direction  to  its  junction  with  US  Hwy 
212,  then  in  an  easterly  direction  along 
US  Hwy  212  to  the  SD/MN  state  line. 

(6)  between  points  in  Halifax  County, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  ID,  MN,  MT,  NV,  ND, 
OR.  SD,  UT,  WA.  WI.  and  WY.  and 
points  in  the  following  described  states; 
points  in  CO  on  and  northwest  of  a  line 
commencing  at  the  NM/CO  state  line 
along  US  Hwy  85  in  a  northerly 
direction  to  its  jimction  with  US  Hwy  50, 
then  in  an  easterly  direction  along  US 
Hwy  50  to  the  CO/KS  state  line;  points 
in  I  on  and  northwest  of  a  line 
commencing  at  the  lA/NE  state  line 
along  lA  Hwy  80  in  an  easterly  direction 
to  its  junction  with  US  Hwy  65,  then  in  a 
northerly  direction  along  US  Hwy  65  to 
its  junction  with  US  Hwy  20,  then  in  an 
easterly  direction  along  US  Hwy  20  to 
the  lA/IL  state  line;  points  in  KS  on  and 
west  of  a  line  commencing  at  the  CO/KS 
state  line  along  US  Hwy  50  in  an 
easterly  direction  to  its  junction  with  US 
Hwy  83,  then  in  a  northerly  direction 
along  US  Hwy  83  to  its  junction  with  US 
Hwy  24,  then  in  an  easterly  direction 
along  US  Hwy  24  to  its  junction  with  US 
Hwy  81,  then  in  a  northerly  direction 
along  US  Hwy  81  to  the  KS/NE  state 
line:  points  in  MI  on  and  north  of  I  Hwy 
96;  points  in  NE  on  and  northwest  of  a 


line  commencing  at  the  KS/NE  state  line 
along  US  Hwy  81  in  a  northerly 
direction  to  its  junction  with  I  Hwy  80, 
then  in  an  easterly  direction  along  I 
Hwy  80  to  the  LA/NE  state  line;  points  in 
NM  on  and  west  of  US  Hwy  85,  points  in 
OH  on  and  north  of  a  line  commencing 
at  Sandusky  along  US  Hwy  250  in  a 
southerly  direction  to  its  junction  with 
US  Hwy  30,  then  in  an  easterly  direction 
along  US  Hwy  30  to  the  OH/WV  state 
line.  (7)  between  points  in  Charlotte  and 
Prince  Edwards  Counties,  VA,  on  tlfe 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA.  CO.  ID.  lA.  KS.  MI,  MN,  MT, 

NE,  NV,  NM,  ND.  OR.  SD.  UT,  WA.  WI. 
and  WY,  and  points  in  AR  on  and  west 
of  a  line  commencing  at  the  OK/AR 
state  line  along  US  Hwy  62  in  an 
easterly  direction  to  junction  with  AR 
Hwy  59,  then  along  AR  Hwy  59  in  a 
northerly  direction  to  junction  with  AR 
Hwy  12,  then  along  AR  Hwy  12  in  an 
easterly  direction  to  junction  with  US 
Hwy  62,  then  along  US  Hwy  62  in  a 
northeasterly  direction  to  junction  with 
AR  Hwy  23,  then  along  AR  Hwy  23  in  a 
northerly  direction  to  the  AR/MO  state 
line;  points  in  IL  on  and  north  of  a  line 
commencing  at  the  MO/IL  state  line 
along  US  Hwy  40  in  a  northeasterly 
direction  to  junction  with  IL  Hwy  33, 
then  along  IL  Hwy  33  in  an  easterly 
direction  to  the  IL/IN  state  line;  points 
in  IN  on  and  north  of  a  line  commencing 
at  the  IL/IN  state  line  along  IN  Hwy  154 
in  an  easterly  direction  to  junction  with 
US  Hwy  150,  then  along  US  150  in  a 
northerly  direction  to  junction  with  IN 
Hwy  246,  then  along  IN  Hwy  246  in  an 
easterly  direction  to  junction  with  IN 
Hwy  59,  then  along  IN  Hwy  59  in  a 
northerly  direction  to  junction  with  I 
Hwy  70,  then  along  I  Hwy  70  in  a 
northeasterly  direction  to  the  IN/OH 
state  line;  points  in  MO  on  and  west  of  a 
line  commencing  at  the  AR/MO  state 
line  along  MO  Hwy  86  in  a  nortlierly 
direction  to  junction  with  MO  Hwy  76, 
then  along  MO  Hwy  76  in  a 
northeasterly  direction  to  junction  with 
MO  Hwy  5,  then  along  MO  Hwy  5  in  a 
northerly  direction  to  junction  with  MO 
Hwy  38.  then  along  MO  Hwy  38  in  a 
northeasterly  direction  to  junction  with 
US  Hwy  63,  then  along  US  Hwy  63  in  a 
northerly  direction  to  junction  with  MO 
Hwy  32,  then  along  MO  Hwy  32  in  a 
nor^easterly  direction  to  junction  with 
MO  Hwy  21,  then  along  MO  Hwy  21  in  a 
northeasterly  direction  to  IL/MO  state 
line:  points  in  OH  on  and  north  of  US 
Hwy  40;  points  in  OK  on  and  north  of  a 
line  commencing  at  the  TX/OK  state 
line  along  US  Hwy  183  in  a  northerly 
direction  to  junction  with  US  Hwy  70, 
then  along  US  Hwy  70  in  an  easterly 
direction  to  junction  with  US  Hwy  81, 
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then  along  US  Hwy  81  in  a  northerly 
direction  to  junction  with  OK  Hwy  39,  in 
an  easterly  direction  to  junction  with 
OK  Hwy  99  along  OK  Hwy  99  in  a 
northerly  direction  to  junction  with  1 
Hwy  40,  then  along  I  Hwy  40  in  an 
easterly  direction  to  junction  with  US 
Hwy  69,  then  along  US  Hwy  69  in  a 
northerly  direction  to  junction  with  US 
Hwy  62,  then  along  US  Hwy  62  in  a 
northeasterly  direction  to  the  OK/AR 
state  line:  points  in  TX  on  and  west  of  a 
line  commencing  at  the  MX/TX  border 
along  TX  Hwy  170  in  a  westerly 
direction  to  junction  with  US  Hwy  385, 
then  along  US  Hwy  385  in  a 
northeasterly  direction  to  junction  with  I 
Hwy  20,  then  along  I  Hwy  20  in  a 
northeasterly  direction  to  junction  with 
TX  Hwy  669,  then  along  TX  Hwy  669  in 
a  northerly  direction  to  jimction  with  US 
Hwy  380,  then  along  US  Hwy  380  in  an 
easterly  direction  to  junction  with  US 
Hwy  183,  then  along  US  Hwy  183  in  a 
northeasterly  direction  to  the  TX/OK 
state  line:  points  in  WV  on  and  north  of 
US  Hwy  40.  (8)  between  points  in 
Lunenburg  and  Mecklenburg  Counties, 
VA,  on  the  one  hand,  and,  on  the  other, 
points  in  AR,  CA,  CO,  ID,  lA.  MI,  MN, 
MT,  NE,  NV,  ND,  OR,  SD,  UT,  WA,  WI, 
and  WY,  and  points  in  IL  on  and  north 
of  a  line  commencing  at  the  lA/IL  state 
line  along  US  Hwy  136  in  an  easterly 
direction  to  its  junction  with  US  Hwy  66, 
then  in  a  northeasterly  direction  along 
US  Hwy  66  to  its  junction  with  US  Hwy 
6,  then  in  an  easterly  direction  along  US 
Hwy  6  to  the  IL/IN  state  line:  points  in 
IN  on  and  north  of  a  line  commencing  at 
the  IL/IN  state  line  along  US  Hwy  6  in 
an  easterly  direction  to  its  junction  with 
US  Hwy  421,  then  in  a  southerly 
direction  along  US  Hwy  421,  then  in  a 
southerly  direction  along  US  Hwy  421  to 
its  junction  with  US  Hwy  30,  then  in  an 
easterly  direction  along  US  Hwy  30  to 
its  junction  with  IN  Hwy  14,  then  in  an 
easterly  direction  along  IN  Hwy  14  to 
the  IN/OH  state  line:  points  in  KS  on 
and  west  of  a  line  commencing  at  the 
KS/OK  state  line  along  US  Hwy  54  in  a 
northeasterly  direction  to  its  junction 
with  I  Hwy  35,  then  in  a  northeasterly 
direction  along  I  Hwy  35  to  its  junction 
with  US  Hwy  59,  then  in  a  northeasterly 
direction  along  US  Hwy  59  to  the  KS/ 

MO  state  line:  points  in  MO  on  and 
north  of  a  tine  commencing  at  the  KS/ 
MO  state  line  along  US  Hwy  59  in  a 
northwesterly  direction  to  its  junction 
with  US  Hwy  136,  then  in  an  easterly 
direction  along  US  Hwy  136  to  the  lA/ 
MO  state  line:  points  in  NM  on  and 
northwest  of  a  line  commencing  at  the 
NM/TX  state  line  along  US  Hwy  285  in 
a  northerly  direction  to  its  junction  with 
US  Hwy  54,  then  in  a  northeasterly 


direction  along  US  Hwy  54  to  the  NM/ 
OK  state  line:  points  in  OH  on  and  north 
of  a  line  commencing  at  the  OH/IN  state 
line  along  OH  Hwy  613  in  an  easterly 
direction  to  its  junction  with  OH  Hwy 
18,  then  in  a  southeasterly  direction 
along  OH  Hwy  18  to  its  junction  with  US 
Hwy  224,  then  in  an  easterly  direction 
along  US  Hwy  224  to  its  junction  with 
OH  Hw^^  45,  then  in  a  southerly 
direction  along  OH  Hwy  45  to  the  OH/ 
WV  state  line:  points  in  OK  on  and  west 
of  US  Hwy  54:  points  in  TX  in  El  Paso 
and  Hudspeth  Counties,  and  points  on 
and  north  of  US  Hwy  54.  (9)  between 
points  in  Brunswick  and  Greensville 
Counties,  VA,  on  the  one  hand,  and.  on 
the  other,  points  in  AZ,  CA,  CO,  ID,  lA, 
KS.  MI,  MN.  MT,  NE.  NV,  NM,  ND.  OR, 
SD,  UT,  WA,  WI,  and  WY,  and  points  in 
.  AR  on  and  north  of  a  line  commencing 
at  the  AR/OK  state  line  along  I  Hwy  40 
in  an  easterly  direction  to  its  junction 
with  US  Hwy  71,  then  in  a  northerly 
direction  along  US  Hwy  71  to  its 
junction  with  US  Hwy  62,  then  in  a 
northeasterly  direction  along  US  Hwy 
65,  then  in  a  northerly  direction  along 
US  Hwy  65  to  the  AR/MO  state  line: 
points  in  IL  on  and  north  of  a  line 
commencing  at  the  MO/IL  state  line 
along  IL  Hwy  150  in  a  northeasterly 
direction  to  its  junction  with  IL  Hwy  154, 
then  in  an  easterly  direction  along  IL 
Hwy  154  to  its  junction  with  US  Hwy  51, 
then  in  a  northerly  direction  along  US 
Hwy  51  to  its  junction  with  IL  Hwy  15, 
then  in  an  easterly  direction  along  US 
Hwy  15  to  the  IL/IN  state  line:  points  in 
IN  on  and  north  of  US  Hwy  50:  points  in 
MO  on,  north,  and  west  of  a  line 
commencing  at  the  AR/MO  state  line 
along  US  Hwy  65  in  a  northerly 
direction  to  its  junction  with  US  Hwy  60, 
then  in  an  easterly  direction  along  US 
Hwy  60  to  its  junction  with  MO  Hwy  34, 
then  in  a  northeasterly  direction  along 
MO  Hwy  34  to  its  junction  with  MO 
Hwy  51,  then  in  a  northeasterly 
direction  along  MO  Hwy  51  to  the  IL/ 

MO  state  line:  points  in  OH  on  and 
north  of  a  line  commencing  at  the  IN/ 

OH  state  line  along  US  Hwy  50,  then  in 
an  easterly  direction  to  its  junction  with 
US  Hwy  50  Bypass,  then  in  an  easterly 
direction  along  US  Hwy  50  Bypass  to  its 
junction  with  US  Hwy  22,  then  in  an 
easterly  direction  along  US  Hwy  22  to 
its  junction  with  OH  Hwy  37,  then  in  an 
easterly  direction  along  OH  Hwy  37  to 
its  junction  with  OH  Hwy  60,  then  in  a 
southeasterly  direction  along  OH  Hwy 
60  to  the  OH/WV  state  line:  points  in 
OK  on  and  northwest  of  a  line 
commencing  at  the  OK/TX  state  line 
along  US  Hwy  69  in  a  northerly 
direction  to  its  junction  with  I  Hwy  40, 
then  in  an  easterly  direction  along  I 


Hwy  40  to  the  AR/OK  state  line:  points 
in  TX  on  and  west  of  a  line  commencing 
at  the  Gulf  of  Mexico  along  US  Hwy  77 
in  a  northerly  direction  to  its  junction 
with  TX  Hwy  44,  then  in  a  westerly 
direction  along  TX  Hwy  44  to  its 
junction  with  US  Hwy  83,  then  in  a 
northerly  direction  along  US  Hwy  83  to 
its  junction  with  US  Hwy  377,  then  in  an 
easterly  direction  along  US  Hwy  377  to 
its  junction  with  US  Hwy  281,  then  in  a 
northerly  direction  along  US  Hwy  281  to 
the  OK/TX  state  line:  points  in  WV  on 
and  west  of  a  line  commencing  at  the 
OH/WV  state  line  along  US  Hwy  250  in 
an  easterly  direction  along  US  Hwy  119, 
then  in  a  northerly  direction  along  US 
Hwy  119  to  the  PA/WV  state  line. 

(10)  between  points  in  Amelia, 
Dinwiddie,  and  Nottoway  Counties,  VA, 
on  the  one  hand,  and,  on  the  other, 
points  in  AZ,  CA,  CO,  ID.  LA,  KS,  MI, 
MN,  MT.  NE,  NV,  NM.  ND,  OR.  SD,  UT. 
WA,  WI,  and  WY,  and  points  in  IN  on 
and  north  of  a  line  commencing  at  the 
IL/IN  state  line  along  IN  Hwy  67  in  a 
northeasterly  direction  to  its  junction 
with  IN  Hwy  54,  then  in  an  easterly 
direction  along  IN  Hwy  54  to  its  junction 
with  IN  Hwy  45,  then  in  a  northeasterly 
direction  along  IN  Hwy  45  to  its  junction 
with  IN  Hwy  37,  then  in  a  northeasterly 
direction  along  IN  Hwy  37  to  its  junction 
with  IN  Hwy  465,  then  in  a  northeasterly 
direction  along  I  Hwy  465  to  its  junction 
with  US  Hwy  36,  then  in  a  northeasterly 
direction  along  US  Hwy  36  to  the  OH/IN 
.  state  line:  points  in  MO  on  and  north  of 
a  line  commencing  at  the  OK/MO  state 
line  along  US  Hwy  60  in  an  easterly 
direction  to  its  junction  with  US  Hwy  63, 
then  in  a  northerly  direction  along  US 
Hwy  63  to  its  junction  with  US  Hwy  63, 
then  in  a  northerly  direction  along  US 
Hwy  63  to  its  junction  with  I  Hwy  44, 
then  in  a  northeasterly  direction  along  I 
Hwy  44  to  the  MO/IL  state  line:  points 
in  OH  on  and  north  of  a  line 
commencing  at  the  IN/OH  State  line 
along  US  Hwy  36  in  an  easterly 
direction  to  its  junction  with  US  Hwy 
250  then  along  US  Hwy  250  to  its 
junction  with  I  Hwy  70,  then  in  an 
easterly  direction  along  I  Hwy  70  to  the 
WV/OH  state  line:  points  in  OK  on  and 
west  of  US  Hwy  69:  points  in  TX  on  and 
west  of  a  line  commencing  at  the  Gulf  of 
Mexico  at  Corpus  Christi  along  US  Hwy 
181  in  a  northwesterly  direction  to  its 
junction  with  US  Hwy  281,  then  in  a 
northerly  direction  along  US  Hwy  281  to 
its  junction  with  I  Hwy  20,  then  in  a 
northeasterly  direction  along  I  Hwy  20 
to  its  junction  with  TX  Farm  Hwy  51, 
then  in  an  northerly  direction  along  TX 
Farm  Hwy  51  to  its  junction  with  US 
Hwy  82,  then  in  an  easterly  direction 
along  US  Hwy  82  to  its  junction  with  US 
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Hwy  69,  then  in  a  northerly  direction  , 
along  US  Hwy  69  to  the  TX/OK  state 
line;  points  in  WV  on  and  north  of  1 
Hwy  70.  (11)  between  points  in 
Chesterfield,  Goochland,  Hanover, 
Henrioco,  Louisa,  and  Powhatan 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID,  IL, 
IN,  lA,  KS.  MI,  MN,  MT,  NE.  NV,  NM, 
ND,  OK,  OR,  SD,  TX,  UT,  WA,  WI.  and 
WY,  and  points  in  AR  north  and  west  of 
a  line  commencing  at  AR/LA  state  line 
along  US  Hwy  71,  then  in  a  northerly 
direction  to  its  junction  with  I  Hwy  30, 
then  along  I  Hwy  30  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  67, 
then  along  US  Hwy  67  in  a  northerly 
direction  to  its  junction  with  AR  Hwy 
25,  then  along  AR  Hwy  25  in  an  easterly 
direction  to  MO/AR  state  line;  points  in 
KY  north  of  a  line  commencing  at  KY/IL 
state  line  along  US  Hwy  60  east  and 
northeasterly  to  its  junction  with  US 
Hwy  42,  then  along  US  Hwy  42  in  a 
northeasterly  direction  to  OH/KY  state 
line;  points  in  LA  west  of  a  line 
commencing  at  LA/Gulf  of  Mexico  near 
Cameror  along  LA  Hwy  27,  then  in  a 
northerly  direction  along  LA  Hwy  27  to 
its  junction  with  US  Hwy  171,  then  in  a 
northerly  direction  along  US  Hwy  171  to 
its  junction  with  US  Hwy  71,  then  in  a 
northerly  direction  along  US  Hwy  171  to 
its  junction  with  US  Hwy  71,  then  in  a 
northerly  direction  along  US  Hwy  71  to 
AR/LA  state  line;  points  in  MO  west 
and  north  of  a  line  commencing  at  AR/ 
MO  state  line  along  US  Hwy  25,  then 
along  US  Hwy  25  in  a  northerly 
direction  to  its  junction  with  US  Hwy  60, 
then  along  US  Hwy  60  in  an  easterly 
direction  to  MO/KY  state  line;  points  in 
OH  west  and  north  of  a  line 
commencing  at  OH/KY  state  line  along 
US  Hwy  42,  then  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  50, 
then  in  an  easterly  direction  along  US 
Hwy  50  to  its  junction  with  OH  Hwy 
159,  then  along  OH  Hwy  159  in  a 
northeasterly  direction  to  its  junction 
with  US  Hwy  22,  then  along  US  Hwy  22 
in  a  northeasterly  direction  to  its 
junction  with  I  Hwy  70,  then  along  I 
Hwy  70  in  an  easterly  direction  to  OH/ 
WV  state  line;  points  in  WV  north  of  a 
line  commencing  at  OH  line  along  I  Hwy 
70,  then  to  PA/WV  state  line.  (12) 
between  points  in  Caroline  and  King 
George  Counties,  VA,  on  the  one  hand, 
and.  on  the  other,  points  in  AZ,  AR,  CA, 
CO,  ID,  IL,  IN,  lA,  KS,  MI.  MN,  MO.  MT. 
NE.  NV,  NM.  ND,  OK.  OR.  SD,  TX.  UT. 
WA,  WI,  and  WY  and  points  in  KY,  on 
and  north  of  a  line  commencing  at  the 
KY/TN  state  line  along  KY  Hwy  139  in  a 
northerly  direction  to  its  junction  with 
KY  Hwy  164,  then  in  a  northeasterly 
direction  along  KY  Hwy  164  to  its 


junction  with  US  Hwy  41.  then  in  a 
northerly  direction  along  US  Hwy  41  to 
its  junction  with  US  Hwy  62,  then  in  a 
northeasterly  direction  along  US  Hwy  62 
to  its  junction  with  KY  Hwy  19,  then  in  a 
northerly  direction  along  KY  Hwy  19  to 
the  OH/KY  state  line;  points  in  LA  on 
and  west  of  a  line  commencing  at  the 
Gulf  of  Mexico  along  LA  Hwy  23  in  a 
northwesterly  direction  to  its  junction 
with  I  Hwy  10;  then  in  a  westerly 
direction  along  I  Hwy  10  to  its  junction 
with  US  Hwy  51,  then  in  a  northerly 
direction  along  US  Hwy  51  to  the  LA/ 
MS  state  line;  points  in  MS  on  and  west 
of  I  Hwy  55;  points  in  OH  on  the  west  of 
a  line  commencing  at  the  KY/OH  state 
line  along  OH  Hwy  41  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  50, 
then  in  an  easterly  directon  along  US 
Hwy  50  to  its  junction  with  US  Hwy  23, 
then  in  a  northerly  direction  along  US 
Hwy  23  to  its  junction  with  US  Hwy  22, 
then  in  a  northeasterly  direction  along 
US  Hwy  22  to  its  junction  with  I  Hwy  70, 
then  in  an  easterly  direction  along  I 
Hwy  760  to  the  OH/WV  state  line; 
points  in  TN,  on  and  west  of  a  line 
commencing  at  the  MS/TN  state  line 
along  I  Hwy  55  in  a  northerly  direction 
to  its  junction  with  US  Hwy  79,  then  in  a 
northeasterly  direction  along  US  Hwy  79 
to  its  junction  with  TN  Hwy  120,  then  in 
a  northerly  direction  along  TN  Hwy  120 
to  the  TN/KY  state  line;  points  in  WV 
on  and  north  of  I  Hwy  70.  (13)  between 
points  in  Spotsylvania  County,  VA,  on 
the  one  hand,  and,  on  the  other,  points 
in  AZ.  AR.  CA,  CO,  ID.  IL,  IN.  lA.  KS. 

LA.  MI,  MN,  MO,  MT.  NE.  NV.  NM,  ND. 
OK,  OR,  SD.  TX.  UT.  WA,  WI,  WY.  and 
DC,  and  points  in  the  following 
described  states;  Key  West,  FL;  points  in 
KY  north  and  west  of  a  line  commencing 
at  the  KY/TN  state  line  along  US  Hwy 
51  in  a  northeasterly  direction,  then  to 
its  junction  with  US  Hwy  62.  then  along 
US  Hwy  62  in  a  northeasterly  direction 
to  its  junction  with  US  Hwy  60;  then 
along  US  Hwy  60  in  a  northerly 
direction  to  its  junction  with  KY  Hwy  10, 
then  along  KY  Hwy  10  in  an  easterly 
direction  to  the  KY/OH  state  line;  points 
in  MS  west  of  a  line  commencing  at 
Gulfport,  MS,  on  the  Gulf  of  Mexico 
along  US  Hwy  49  in  a  northerly 
direction,  then  to  its  junction  with  I  Hwy 
55,  then  along  I  Hwy  55  in  a  northerly 
direction  to  its  junction  with  US  Hwy  51, 
then  in  a  northerly  direction  along  US 
Hwy  51  to  its  junction  with  I  Hwy  55, 
then  along  I  Hwy  55  to  the  TN/MS  state 
line;  points  in  OH  west  and  north  of  a 
line  commencing  at  the  OH/KY  state 
line  along  OH  Hwy  41.  then  along  OH 
Hwy  41  in  a  northeasterly  direction  to 
its  junction  with  US  Hwy  50,  then  along 
US  Hwy  50  in  a  northeasterly  direction 


to  its  junction  points  in  TN,  on  and  west 
of  a  line  commencing  at  the  MS/TN 
state  line  along  I  Hwy  55  in  a  northerly 
direction  to  its  junction  with  US  Hwy  79, 
then  in  a  northeasterly  direction  along 
US  Hwy  79  to  its  junction  with  TN  Hwy 
120,  then  in  a  northerly  direction  along 
TN  Hwy  120  to  the  TN/KY  state  line; 
points  in  WV  on  and  North  of  I  Hwy  70. 
(13)  between  points  in  Spotsylvania 
County,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  CA,  CO,  ID, 
IL.  IN.  lA.  KS.  LA.  MI,  MN.  MO.  MT.  NE. 
NV.  NM.  ND,  OK,  OR,  SD,  TX.  UT,  WA, 
WI,  WY,  and  DC,  and  points  in  the 
following  described  states:  Key  West, 

FL;  points  in  KY  north  and  west  of  a  line 
commencing  at  the  KY/TN  state  line 
along  US  Hwy  51  in  a  northeasterly 
direction,  then  to  its  junction  with  US 
Hwy  62,  then  along  US  Hwy  62  in  a 
northeasterly  direction  to  its  junction 
with  US  Hwy  60;  then  along  US  Hwy  60 
in  a  northerly  direction  to  its  junction 
with  KY  Hwy  10,  then  along  KY  Hwy  10 
in  an  easterly  direction  to  the  KY/OH 
state  line;  points  in  MS  west  of  a  line 
commencing  at  Gulfport,  MS,  on  the 
Gulf  of  Mexico  along  US  Hwy  49  in  a 
northerly  direction,  then  to  its  junction 
with  I  Hwy  55,  then  along  I  Hwy  55  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  51,  then  in  a  northerly  direction 
along  US  Hwy  51  to  its  junction  with  I 
Hwy  55,  then  along  I  Hwy  55  to  the  TN/ 
MS  state  line;  points  in  OH  west  and 
north  of  a  line  commencing  at  the  OH/ 
KY  state  line  along  OH  Hwy  41,  then 
along  OH  Hwy  41  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  50, 
then  along  US  Hwy  50  in  a  northeasterly 
direction  to  its  junction  with  OH  Hwy 
159,  then  along  OH  Hwy  159  in  a 
northeasterly  direction  to  its  junction 
with  US  Hwy  22,  the  along  US  Hwy  22 
in  a  northeasterly  direction  to  its 
junction  with  I  Hwy  70,  then  along  I 
Hwy  70  in  an  easterly  direction  to  the 
WV/OH  state  line;  points  in  TN  west  of 
a  line  commencing  at  the  TN/MS  state 
line  along  US  Hwy  51,  then  along  US 
Hwy  51  in  a  northeasterly  direction  to 
its  junction  with  US  Hwy  45,  then  along 
US  Hwy  45  in  a  westerly  direction  to  the 
TN/KY  state  line;  points  in  WV  north  of 
a  line  commencing  at  the  WV/OH  state 
line  along  I  Hwy  70,  then  along  I  Hwy  70 
to  the  PA/WV  state  line.  (14)  between 
points  in  Arlington,  Fairfax,  Fauquier, 
Loudoun,  Prince  William,  Stafford 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  AR,  CA,  CO,  ID, 
IL,  IN,  lA.  KS.  MA.  MI.  MN.  MO,  MT, 

NE,  NV,  NM.  ND,  OK.  OR,  SD,  TX.  UT. 
WA,  WI.  and  WY,  and  points  in  AL  on, 
south,  and  west  of  a  line  commencing  at 
Mobile,  AL,  along  US  Hwy  45  to  AL/MS 
state  line;  points  in  FL  on  and  south  of  a 
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line  commencing  at  the  Atlantic  Ocean 
at  West  Palm  Beach,  then  in  a  westerly 
direction  along  US  Hwy  441  to  its 
junction  with  FL  Hwy  80,  then  in  a 
westerly  direction  along  FL  Hwy  80  to 
its  termination  at  the  Gulf  of  Mexico; 
points  in  KY  on,  north  and  west  of  a  line 
commencing  at  the  TN/KY  state  line 
along  KY  Hwy  58  in  a  northeasterly 
direction  to  its  junction  with  US  Hwy  62, 
then  in  a  northeasterly  direction  along 
US  Hwy  62  to  its  junction  with  KY  Hwy 
19,  then  in  a  northeasterly  direction 
along  KY  Hwy  19  to  the  KY/OH  state 
line;  points  in  MS  on  and  west  of  a  line 
commencing  at  the  AL/MS  state  line 
along  US  Hwy  45  in  a  northerly 
direction  to  its  junction  with  MS  Hwy 
19,  then  in  a  northerly  direction  along 
MS  Hwy  19  to  its  junction  with  MS  Hwy 
16  then  along  MS  Hwy  16  to  its  junction 
with  US  Hwy  51,  then  in  a  northerly 
direction  along  US  Hwy  51  to  its 
junction  with  I  Hwy  55,  then  in  a 
northerly  direction  along  I  Hwy  55  to  the 
TN/MS  state  line;  points  in  OH  on  and 
north  of  a  line  commencing  at  the  OH/ 
KY  state  line  along  US  Hwy  62  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  22,  then  in  an  easterly  direction 
along  US  Hwy  22  to  the  OH/PA  state 
line;  points  in  TN  on  and  west  of  a  line 
commencing  at  the  TN/MS  state  line 
along  US  Hwy  51  in  a  northerly 
direction  to  the  KY/TN  state  line;  points 
in  WV  on  and  north  of  a  line 
commencing  at  the  OH/WV  state  line 
along  US  Hwy  22  in  an  easterly 
direction  to  the  WV/PA  state  line.  (15) 
between  points  in  Essex,  Gloucester, 

King  and  Queen,  Lancaster,  Mathews, 
Middlesex,  Northumberland,  Richmond 
and  Westmoreland  Counties,  VA,  on  the 
one  hand,  and,  on  the  other,  points  in 
AZ,  CA,  CO,  ID,  IL,  IN,  lA,  KS,  MI,  MN, 
MO,  MT,  NE,  NV,  NM,  ND,  OK,  OR,  SD, 
TX,  UT,  WA,  WI,  and  WY,  and  points  in 
AR  on  and  west  of  a  line  commencing  at 
the  AR/LA  state  line  along  US  Hwy  167 
in  a  northerly  direction  to  its  junction 
with  US  Hwy  79,  then  in  a  northeasterly 
direction  along  US  Hwy  79  to  its 
junction  with  I  Hwy  55,  then  in  a 
northwesterly  direction  along  I  Hwy  55 
to  its  junction  with  US  Hwy  63,  then  in  a 
northwesterly  direction  along  US  Hwy 
63  to  its  junction  with  AR  Hwy  1,  then  a 
northerly  direction  along  AR  Hwy  1  to 
its  junction  with  AR  Hwy  25,  then  in  a 
easterly  direction  along  AR  Hwy  25  to 
the  AR/MO  state  line;  points  in  KY  on 
and  north  or  a  line  commencing  at  the 
KY/TN  state  line  along  US  Hwy  45  in  a 
northeasterly  direction  to  its  junction 
with  KY  Hwy  80,  then  in  an  easterly 
direction  along  KY  Hwy  80  to  its 
junction  with  US  Hwy  641,  then  in  a 
northerly  direction  along  US  Hwy  641  to 


its  junction  with  US  Hwy  60,  then  in  a 
northeasterly  direction  along  US  Hwy  60 
to  its  junction  with  US  Hwy  231,  then  in 
a  northerly  direction  along  US  Hwy  231 
to  the  KY/OH  state  line;  points  in  LA  on 
and  west  of  a  line  commencing  at  the 
LA/Gulf  of  Mexico  Coast  along  LA  Hwy 
333  in  a  northerly  direction  to  its 
junction  with  LA  Hwy  82,  then  in  a 
northerly  direction  along  LA  Hwy  82  to 
its  junction  with  US  Hwy  167,  then  in  a 
northerly  direction  along  US  Hwy  167  to 
the  AR/LA  state  line;  points  in  OH  on 
and  north  of  a  line  commencing  at  the 
KY/OH  state  line  along  OH  Hwy  41  in  a 
northeasterly  direction  along  US  Hwy  50 
to  the  OH/WV  state  line;  points  in  WV 
on  and  north  of  a  line  commencing  at 
the  OH/WV  state  line  along  US  Hwy  50 
in  a  northeasterly  direction  to  its 
junction  with  US  Hwy  19,  then  in  an 
northeasterly  direction  along  US  Hwy  19 
to  its  junction  with  US  Hwy  110,  then  in 
a  northeasterly  direction  along  US  Hwy 
119  to  the  PA/WV  state  line. 

(16)  between  points  in  Culpeper,  Greene, 
Madison,  Orange,  and  Rappahannock 
Counties,  VA,  on  the  one  hand,  and,  on 
the  other,  points  in  AZ,  CA,  CO,  ID,  OA, 
KS,  MI,  MN,  MT,  NE,  NV,  NM,  ND,  OR, 
SD,  TU,  WA,  WI,  and  WY,  and  points  in 
AR  on  and  west  of  a  line  commencing  at 
the  OK/AR  state  line  along  US  Hwy  271 
in  a  northerly  direction  to  its  junction 
with  US  Hwy  71,  then  in  a  northerly 
direction  along  US  Hwy  71  to  the  AR/ 
MO  state  line;  points  in  IL  on  and 
northwest  of  a  line  commencing  at  the 
MO/IL  state  line  along  US  Hwy  66  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  24,  then  in  an  easterly  direction 
along  US  Hwy  24  to  the  IL/IN  state  line; 
points  in  IN  on  and  north  of  a  line 
commencing  at  the  IL/IN  state  line  along 
US  Hwy  24  in  an  easterly  direction  to  its 
junction  with  US  Hwy  224,  then  in  an 
easterly  direction  along  US  Hwy  224  to 
the  IN/OH  state  line;  points  in  MO  on 
and  northwest  of  a  line  commencing  at 
the  AR/MO  state  line  along  US  Hwy  71 
in  a  northerly  direction  to  its  junction 
with  US  Hwy  66,  then  in  a  northeasterly 
direction  along  US  Hwy  66  to  the  MO/IL 
state  line;  points  in  OH  on  and  north  of 
US  Hwy  271;  points  in  TX  on  and  west 
of  a  line  commencing  at  the  Port  Arthur 
along  US  Hwy  69  in  a  northerly 
direction  to  its  junction  with  US  Hwy 
271,  then  in  a  northerly  direction  along 
US  Hwy  271  to  the  TX/OK  state  line. 

(17)  between  points  in  Accomack  and 
Northampton  Counties,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  AZ, 

CA,  CO,  ID,  IL,  IN,  lA,  KS,  MI,  MN,  MO, 
MT,  NE,  NV,  NM,  ND,  OH,  OK,  OR,  SD, 
TX,  UT,  WA,  WI,  and  WY,  and  points  in 
AR  on  and  west  of  a  line  commencing  at 
the  AR/LA  state  line  along  US  Hwy  165 


in  a  northerly  direction  to  its  junction 
with  US  Hwy  65,  then  in  a  northwesterly 
direction  along  US  Hwy  65  to  its 
junction  with  AR  Hwy  1,  then  along  AR 
Hwy  1  in  a  northerly  direction  to  its 
junction  with  US  Hwy  79,  then  in  a 
northeasterly  direction  along  US  Hwy  79 
to  its  junction  with  US  Hwy  70,  then  in 
an  easterly  direction  along  US  Hwy  70 
to  the  AR/TN  state  line;  points  in  KY 
north  and  west  of  a  line  commencing  at 
the  TN/KY  state  line;  points  in  KY  north 
and  west  of  a  line  commencing  at  the 
TN/KY  state  line  along  US  Hwy  4lA  in 
a  northerly  direction  to  its  junction  with 
US  Hwy  M,  then  in  an  easterly  direction 
along  US  Hwy  68  to  its  junction  with  I 
Hwy  65,  then  in  a  northerly  direction 
along  I  Hwy  65  to  its  junction  with  the 
Blue  Grass  Parkway  to  its  junction  with 
I  Hwy  64,  then  in  an  easterly  direction 
along  I  Hwy  64  to  its  junction  with  KY 
Hwy  1,  then  in  a  northerly  direction 
along  KY  Hwy  1  to  the  KY/WV  state 
line;  points  in  LA  south  and  west  of  a 
line  commencing  at  the  Morgan  City 
along  US  Hwy  90  in  an  easterly 
direction  to  its  junction  with  LA  Hwy  20, 
then  in  a  northeasterly  direction  along 
LA  Hwy  20  to  its  junction  with  LA  Hwy 
18,  then  in  a  northwesterly  direction 
along  LA  Hwy  18  to  its  junction  with  LA 
Hwy  3089,  then  in  an  easterly  direction 
along  LA  Hwy  3089  to  its  junction  with 
LA  Hwy  44,  then  in  a  northerly  direction 
along  LA  Hwy  44  to  its  junction  with  US 
Hwy  61,  then  in  a  northwesterly 
direction  along  US  Hwy  61  to  the  LA/ 

MS  state  line;  continuing  the  line  at  the 
LA/MS  state  line  along  US  Hwy  84  in  a 
westerly  direction  to  its  junction  with 
US  Hwy  165,  then  in  a  northerly 
direction  along  US  Hwy  165  to  the  AR/ 
LA  state  line;  points  in  ME  north  of  a 
line  commencing  at  the  NH/ME  state 
line  along  US  Hwy  2,  in  an  easterly 
direction  to  its  junction  with  US  Hwy 
Alternate  1,  then  in  an  easterly  direction 
along  US  Hwy  Alternate  1  to  its  junction 
with  ME  Hwy  3,  then  in  a  southerly 
direction  along  ME  Hwy  3  to  its 
termination  at  Acodia  National  Park; 
points  in  MD  west  of  US  Hwy  522; 
points  in  MS  south  and  west  of  a  line 
commencing  at  the  LA/MS  state  line 
along  US  Hwy  61  in  a  northerly 
direction  to  its  junction  with  US  Hwy  84, 
then  in  a  westerly  direction  along  US 
Hwy  84  to  the  LA/MS  state  line;  points 
in  NH  north  of  US  Hwy  2;  points  in  NY 
on  and  west  of  a  line  commencing  at  the 
PA/NY  state  line  along  I  Hwy  81  in  a 
northerly  direction  to  its  junction  with 
New  York  Hwy  12,  then  in  a  northerly 
direction  along  NY  Hwy  12  to  its 
junction  with  NY  Hwy  28,  then  in  a 
northeasterly  direction  along  NY  Hwy 
28  to  its  junction  with  NY  Hwy  30,  then 
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in  a  northerly  direction  along  NY  Hwy 
30  to  its  termination  at  the  NY/ 
Canadian  border;  points  in  PA  on  and 
west  of  a  line  commencing  at  the  PA/ 
MD  state  line  along  I  Hwy  81  in  a 
northeasterly  direction  to  its  junction 
with  US  Hwy  11,  then  in  a  northerly 
direction  along  US  Hwy  11  to  its 
junction  with  US  Hwy  15,  then  in  a 
northerly  direction  along  US  Hwy  15  to 
Its  junction  with  US  Hwy  200,  then  in  a 
northerly  direction  along  US  Hwy  200  to 
the  PA/NY  state  line;  points  in  TN, 
north  and  west  of  a  line  commencing  at 
the  AR/TN  state  line  along  US  Hwy  70 
in  an  easterly  direction  to  its  junction 
with  US  Hwy  51,  then  in  a  northeasterly 
direction  along  US  Hwy  51  to  its 
junction  with  TN  Hwy  104,  then  in  a 
southeasterly  direction  along  TN  Hwy 
104  to  its  junction  with  US  Hwy  79,  then 
in  a  northeasterly  direction  along  US 
Hwy  79  to  its  junction  with  US  Hwy 
4lA,  then  in  a  northerly  direction  along 
US  Hwy  41 A  to  the  KY/TN  state  line; 
points  in  WV  north  and  west  of  a  line 
commencing  at  the  KY/WV  state  line 
along  I  Hwy  64  in  an  easterly  direction 
to  its  junction  with  US  Hwy  119,  then  in 
a  northeasterly  direction  along  US  Hwy 
119  to  its  junction  with  US  Hwy  50,  then 
in  an  easterly  direction  along  US  Hwy 
50  to  its  junction  with  WV  Hwy  45,  then 
in  a  northeasterly  direction  along  WV 
Hwy  45  to  its  junction  with  WV  Hwy  29, 
then  in  a  northeasterly  direction  along 
WV  Hwy  29  to  its  junction  with  WV 
Hwy  9,  then  in  a  northeasterly  direction 
along  WV  Hwy  9  to  its  junction  with  US 
Hwy  522,  then  in  a  northeasterly 
direction  along  US  Hwy  522  to  the  MD/ 
WV  state  line.  (18)  between  points  in 
Washington,  D.C.,  on  the  one  hand,  and, 
on  the  other,  points  in  AL,  AZ,  CA,  AR, 
CO,  FL,  ID.  IL.  IN,  lA.  KS,  KY.  lA.  MI, 
MN.  MS,  MO.  MT,  NE,  NV,  NM.  ND. 

OH,  OK,  OR,  SD,  TX,  UT,  WA.  WI,  and 
WY,  and  points  in  GA  on,  south,  and 
west  of  a  line  commencing  at  Brunswick 
GA  along  US  Hwy  341  in  a 
northwesterly  direction  to  its  junction 
with  US  Hwy  441,  then  in  a  northerly 
direction  along  US  Hwy  441  to  the  GA/ 
NC  state  line;  points  in  NC  on  and  west 
of  a  line  commencing  at  the  GA/NC 
state  line  along  US  Hwy  441  in  a 
northerly  direction  to  its  junction  with 
US  Hwy  19,  then  in  a  northerly  direction 
along  US  Hwy  19W  to  the  TN/NC  state 
line;  points  in  TN  on  and  west  of  US 
Hwy  19  or  US  Hwy  19W;  points  in  VA 
on  and  west  of  US  Hwy  19;  points  in 
WV  on  and  west  of  US  Hwy  19. 
(Gateways  eliminated;  Wheaton,  MD, 
and  Waynesboro,  PA.) 


By  the  Commission. 

Agatha  L.  Mergenovich, 
Secretary. 

(FR  Doc.  80-14302  Filed  5-6-80;  8:45  am) 

BIU.INO  CODE  7035-01-M 


Finance  Matters;  Decision-Notice 

Correction 

In  FR  Doc.  80-7933,  published  at  page 
16586,  on  Friday.  March  14, 1980,  on 
page  16633,  in  the  second  column,  in  the 
second  full  paragraph  “MC 119777  (Sub- 
421F)”  in  the  thirteenth  line  “MJ”  should 
be  corrected  to  read  “NJ”. 

BILLING  CODE  150S-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc,  80-6793,  published  at  page 
14270,  on  Wednesday,  March  5, 1980,  on 
page  14275,  in  the  third  column,  in  the 
first  paragraph  “MC  136818,  (Sub-93F)”, 
in  the  twelfth  line  “TM”  should  be 
corrected  to  read  “NM”. 

BILUNG  CODE  1505-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

Correction 

In  FR  Doc.  80-7430,  published  at  page 
15689,  on  Tuesday,  March  11, 1980,  on 
page  15716,  in  the  first  column,  in  the 
second  full  paragraph  “MC  136818  (Sub- 
98F)”,  in  the  last  line  “MN”  should  be 
corrected  to  read  “NM”. 

BILUNG  CODE  1S05-01-M 


Permanent  Authority  Decisions; 
Decision-Notice 

The  following  applications,  filed  on  or 
after  March  1, 1979,  are  governed  by 
Special  Rule  247  of  the  Commission’s 
Rules  of  Practice  (49  CFR-1  1100.247). 
These  rules  provide,  among  other  things, 
that  a  petition  for  intervention,  either  in 
support  of  or  in  opposition  to  the 
granting  of  an  application,  must  be  filed 
with  the  Commission  within  30  days 
after  the  date  notice  of  the  application  is 
published  in  the  Federal  Register. 
Protests  (such  as  were  allowed  to  filings 
prior  to  March  1. 1979)  will  be  rejected. 
A  petition  for  intervention  without  leave 
must  comply  with  Rule  247(k)  which 
requires  petitioner  to  demonstrate  that  it 

(1)  holds  operating  authority  permitting 
performance  of  any  of  the  service  which 
the  applicant  seeks  authority  to  perform. 

(2)  has  the  necessary  equipment  and 
facilities  for  performing  that  service,  and 

(3)  has  performed  service  within  the 


scope  of  the  application  either  (a)  for 
those  supporting  the  application,  or,  (b) 
where  the  service  is  not  limited  to  the 
facilities  of  particular  shippers,  from  and 
to,  or  between,  any  of  the  involved 
points. 

Persons  unable  to  intervene  under 
Rule  247(k)  may  file  a  petition  for  leave 
to  intervene  under  Rule  247(1)  setting 
forth  the  specific  grounds  upon  which  it 
is  made,  including  a  detailed  statement 
of  petitioner’s  interest,  the  particular  . 
facts,  matters,  and  things  relied  upon, 
including  the  extent,  if  any,  to  which 
petitioner  (a)  has  solicited  the  traffic  or 
business  of  those  supporting  the 
application,  or,  (b)  where  the  identity  of 
those  supporting  Ae  application  is  not 
included  in  the  published  application 
notice,  has  solicited  traffic  or  business 
identical  to  any  part  of  that  sought  by 
applicant  within  the  affected 
marketplace.  The  Commission  will  also 
consider  (a)  the  nature  and  extent  of  the 
property,  financial,  or  other  interest  of 
the  petitioner,  (b)  the  effect  of  the 
decision  which  may  be  rendered  upon 
petitioner’s  interest,  (c)  the  availability 
of  other  means  by  which  the  petitioner’s 
interest  might  be  protected,  (d)  the 
extent  to  which  petitioner’s  interest  will 
be  represented  by  other  parties,  (e)  the 
extent  to  which  petitioner’s  participation 
may  reasonably  be  expected  to  assist  in 
the  development  of  a  sound  record,  and 
(f)  the  extent  to  which  participation  by 
the  petitioner  would  broaden  the  issues 
or  delay  the  proceeding. 

Petitions  not  in  reasonable 
compliance  with  the  requirements  of  the 
rule  may  be  rejected.  An  original  and 
one  copy  of  the  petition  to  intervene  • 
shall  be  filed  with  the  Commission 
indicating  the  specific  rule  under  which 
the  petition  to  intervene  is  being  filed, 
and  a  copy  shall  be  served  concurrently 
upon  applicant’s  representative,  or  upon 
applicant  if  no  representative  is  named. 

Section  247(f)  provides,  in  part,  that 
an  applicant  which  does  not  intend  to 
timely  prosecute  its  application  shall 
promptly  request  that  it  be  dismissed, 
and  that  failure  to  prosecute  an 
application  under  the  procedures  of  the 
Commission  will  result  in  its  dismissal. 

If  an  applicant  has  introduced  rates  as 
an  issue  it  is  noted.  Upon  request,  an 
applicant  must  provide'  a  copy  of  the 
tentative  rate  schedule  to  any 
protestant. 

Further  processing  steps  will  be  by 
Commission  notice,  decision,  or  letter 
which  will  be  served  on  each  party  of 
record.  Broadening  amendments  will  not 
be  accepted  after  the  date  of  this 
publication. 

Any  authority  granted  may  reflect 
administrative  acceptable  restrictive 
amendments  to  the  service  proposed 
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below.  Some  of  the  applications  may 
have  been  modified  to  conform  to  the 
Commission’s  policy  of  simplifying 
grants  of  operating  authority. 

Findings 

With  the  exception  of  those 
applications  involving  duly  noted 
problems  (e.g.,  unresolved  common 
control,  unresolved  fitness  questions, 
and  jurisdictional  problems)  we  find, 
preliminarily,  that  each  common  carrier 
applicant  has  demonstrated  that  its 
proposed  service  is  required  by  the 
present  and  future  public  convenience 
and  necessity,  and  that  each  contract 
carrier  applicant  qualifies  as  a  contract 
carrier  and  its  proposed  contract  carrier 
service  will  be  consistent  with  the 
public  interest  and  the  transportation 
policy  of  49  U.S.C.  §  10101.  Each 
applicant  is  fit,  willing,  and  able 
properly  to  perform  the  service  proposed 
and  to  conform  to  the  requirements  of 
Title  49,  Subtitle  IV,  United  States  Code, 
and  the  Commission’s  regulation.  Except 
where  speciHcally  noted,  this  decision  is 
neither  a  major  Federal  action 
significantly  afi'ecting  the  quality  of  the 
human  environment  nor  a  major 
regulatory  action  under  the  Energy 
Policy  and  Conservation  Act  of  1975. 

In  those  proceedings  containing  a 
statement  or  note  that  dual  operations 
are  or  may  be  involved  we  find, 
preliminarily  and  in  the  absence  of  the 
issue  being  raised  by  a  petitioner,  that 
the  proposed  dual  operations  are 
consistent  with  the  public  interest  and 
the  transportation  policy  of  49  U.S.C, 

§  10101  subject  to  the  right  of  the 
Cothmission,  which  is  expressly 
reserved,  to  impose  such  terms, 
conditions  or  limitations  as  it  finds 
necessary  to  insure  that  applicant’s 
operations  shall  conform  to  the 
provisions  of  49  U.S.C.  §  10930(a) 
[formerly  section  210  of  the  Interstate 
Commerce  Act] 

In  the  absence  of  legally  sufficient 
petitions  for  intervention,  filed  on  or 
before  June  11, 1980  (or,  if  the 
application  later  becomes  unopposed), 
appropriate  authority  will  be  issued  to 
each  applicant  (except  those  with  duly 
noted  problems)  upon  compliance  with 
certain  requirements  which  will  be  set 
forth  in  a  notification  of  effectiveness  of 
the  decision-notice.  To  the  extent  that 
the  authority  sought  below  may 
duplicate  an  applicant’s  other  authority, 
such  duplication  shall  be  construed  as 
conferring  only  a  single  operating  right. 

Applicants  must  comply  with  all 
specific  conditions  set  forth  in  the 
following  decision-notices  on  or  before 
June  11, 1980,  or  the  application  shall 
stand  denied. 


Note. — All  applications  are  for  authority  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  in  interstate  or  foreign  commerce 
over  irregular  routes,  except  as  otherwise 
noted. 

Volume  No.  154 

Decided:  April  16, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 
Member  Jensen  not  participating. 

MC  57992  (Sub-7F),  filed  January  7, 
1980.  Applicant:  SEWELL  MOTOR 
EXPRESS,  INC.,  149  South  Mulberry 
StreeL  Wilmington,  OH  45177. 
Representative:  Joe  F.  Asher,  88  East 
Broad  Street,  Columbus,  OH  43215. 
Transporting  general  commodities 
(except  those  of  unusual  value,  and 
classes  A  and  B  explosives),  between 
points  in  Clinton  County,  OH,  on  the  one 
hand,  and,  on  the  other,  points  in  AL, 

AR,  CT.  DE,  FL,  GA.  IL,  IN.  lA.  KY.  LA, 
ME,  MD,  MA.  MI.  MN.  MS,  MO,  NH,  NJ. 
NY,  NC,  PA,  RI,  SC,  TN,  VT.  VA.  WV, 
WI,  and  DC.  (Hearing  site:  Columbus  or 
Dayton,  OH.) 

MC  71652  (Sub-40F),  filed  December 
10, 1979.  Applicant:  BYRNE  TRUCKING. 
INC.,  P.O.  Box  1124,  Medford,  OF  97501. 
Representative:  William  D.  Taylor,  100 
Pine  St.,  Suite  2550,  San  Francisco,  CA 
94111.  Transporting  aluminum  and 
aluminum  products,  from  the  facilities  of 
Reynolds  Metals  Company  at  (a) 
Troutdale,  OR,  and  (b)  Longview,  WA, 
to  points  in  CA.  (Hearing  site:  Portland, 
OR,  San  Francisco,  CA.) 

MC  75543  (Sub-7F),  filed  February  11, 
1980.  Applicant:  VAIXERIE'S 
TRANSPORTATION  SERVICE.  INC., 

P.O.  Box  880,  Norwalk,  CT  06852. 
Representative:  Raymond  R.  Vallerie 
(same  address  as  applicant). 

Transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities  in  bulk,  and  those  requiring 
special  equipment),  between  points  in 
CT,  MA,  RI,  NY,  and  NJ,  (Hearing  site: 
Hartford,  CT  or  Washington,  DC.) 

MC  81592  (Sub-8F),  filed  December  4, 
1979.  Applicant:  WISCONSIN 
NORTHERN  TRANSPORTATION  CO., 
INC.,  Vernon  Street,  Washington 
Heights,  Eau  Claire,  WI  54701. 
Representative:  Frederick  A.  .Zank 
(same  address  as  applicant). 

Transporting  passengers  and  their 
baggage,  in  charter  and  special 
operations,  beginning  and  ending  at 
points  in  Burnett,  Polk,  St.  Croix,  Clark, 
Wood,  Pierce,  Buffalo,  Trempeleau, 
LaCrosse,  Vernon,  Monroe,  Juneau, 
Portage,  Rock,  LaFayette,  Dane, 
Marathon,  Shawano  and  Brown 
Counties,  WI,  and  extending  to  points  in 


the  United  States  (including  AK,  but 
excluding  HI),  (Hearing  site:  Eau  Claire, 
WI  or  Menomonie,  WI.) 

MC  114273  (Sub-495F),  filed  December 
18, 1978.  Applicant:  CRST,  INC.,  P.O. 

Box  68,  Cedar  Rapids,  LA  52406. 
Representative:  Robert  E.  Konchar,  2720 
First  Ave.  NE.,  P.O.  Box  1943,  Cedar 
Rapids,  lA  52406.  Transporting  (1)  farm 
machinery  (except  commodities  the 
transportation  of  which  because  of  size 
or  weight  requires  the  use  of  special 
equipment),  from  Vinton,  lA,  to 
Louisville,  KY,  and  points  in  IN;  (2) 
canned  goods,  and  canning  factory 
machinery  and  supplies,  between 
Vinton  lA,  and  points  within  15  miles  of 
Vinton,  and  La  Porte  City,  Sac  City,  and 
Storm  Lake,  lA,  on  the  one  hand,  and,  on 
the  other,  Louisville,  KY,  and  points  in 
IN;  (3)(a)  iron  and  steel  articles,  and  (b) 
non-ferrous  metals,  moving  in  mixed 
loads  with  iron  and  steel  articles,  from 
Louisville,  KY,  and  points  in  IN,  to 
points  in  lA  within  100  miles  of  Cedar 
Rapids,  lA;  (4)  such  commodities  as  are 
dealt  in  by  grocery  stores  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  Louisville,  KY,  and  points  in 
IN,  on  the  one  hand,  and,  on  the  other, 
Fargo,  ND,  Aurora,  Bolivar,  Carthage, 
Clinton,  Joplin,  Neosho,  St.  Louis, 
Springfield,  and  Webb  City,  MO  points 
in  MN,  those  points  in  MO,  on,  north, 
and  west  of  a  line  beginning  at  the  lA- 
MO  State  line  and  extending  along  U.S. 
Hwy  63  to  junction  U.S.  Hwy  50,  then 
.  along  U.S.  Hwy  50  to  the  MO-KS  State 
line,  and  those  in  KS  on  and  east  of  U.S. 
Hwy  81;  (5)  general  commodities  (except 
those  of  unusual  value,  classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in 
bulk,  in  tank  vehicles,  and  those 
requiring  special  equipment),  between 
Louisville,  KY,  and  points  in  IN,  on  the 
one  hand,  and,  on  the  other,  Ashton, 
Aurora,  Chicago,  Como,  Cortland, 
Creston,  DeKalb,  Dixon,  Elburn, 

Franklin  Grove,  Fulton,  Kaneville, 

Malta,  Maple  Park,  Morrison,  N.  Aurora, 
Rochelle,  Rock  Falls,  St.  Charles, 

Sterling,  Union  Grove,  and  Unionville, 

IL,  Adair,  Adel,  Altoona,  Ames,  Ankeny, 
Arcadia,  Aspinwall,  Atlantic,  Bagley, 
Bayard,  Beaver,  Belle  Plaine,  Bondurant, 
Boone,  Cambridge,  Carlisle,  Carroll, 
Casey,  Cedar  falls.  Cedar  Rapids, 

Clinton,  Collins,  Colo,  Coon  Rapids, 
Council  Bluffs,  Dawson,  Dedham, 
Denision,  Des  Moines,  De  Witt,  Dewar, 
Dexter,  Dow  City,  Dunlap,  Eagle  Center, 
Evansdale,  Ferguson,  Gardiner, 
Gilbertville,  Gladstone,  Glidden,  Grand 
Junction,  Grimes,  Haverhill,  Hudson, 
Huxley,  Jamaica,  Jefferson.  Johnston, 
Kellogg,  Le  Grand,  Lewis,  Lisbon,  Logan, 
Lowden,  Madrid,  Manning, 
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Marshalltown,  Maxwell,  Mechanicsville, 
Melbourne,  Menlo,  Missouri  Valley, 
Mitchellville,  Mt.  Vernon,  Nevada, 
Norwallc,  Norwood,  Oakland,  Ogden, 
Ortonville,  Perry,  Quick,  Redfield, 
Rhodes,  Scotch  Ridge,  Scranton,  Slater, 
Stanwood,  State  Center,  Stuart,  Tama, 
Templeton,  Toledo,  Urbandale,  Vail, 

Van  Clevel,  Washburn,  Waterloo, 
Waukee,  West  Branch,  West  Side, 
Woodbine,  and  Woodward,  lA,  and 
Alda,  Ames,  Arlington,  Ashland,  Blair, 
Central  City,  Chapman,  Clarks, 
Columbus,  Duncan,  Emerald,  Exeter, 
Fairmount,  Fremont,  Friend,  Gibbon, 
Grafton,  Grand  Island,  Gretna,  Hansen, 
Hastings,  Kearney,  Kennard,  Lincoln, 
Milford,  North  Bend,  Omah,  Richland, 
Rogers,  Schuyler,  Shelton,  Silver  Creek, 
Sutton,  Valley,  Waverly,  and  Wood 
River,  NE;  and  (6)  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  requiring  special 
equipment),  from  Louisville,  KY,  and 
points  in  IN  to  points  in  lA  within  100 
miles  of  Cedar  Rapids.  lA.  (Hearing  site: 
Chicago,  IL  or  Indianapolis,  IN.) 

Note. — The  purpose  of  this  application  is  in 
part  to  substitute  a  single-line  service  for  a 
previously  existing  joint-line  service,  as  well 
as  to  eliminate  various  IL  gateways. 

MC  115162  (Sub-502F),  filed  August  30, 
1979.  Applicant:  POOLE  TRUCK  LINE, 
INC.,  P.O.  Drawer  500,  Evergreen,  AL 
36401.  Representative:  Robert  E.  Tate 
(smne  address  as  applicant). 

Transporting  (1)  scrap  wire,  scrap  cable, 
scrap  telephone  equipment,  and  scrap 
metals  (except  commodities  in  bulk), 
from  those  points  in  the  United  States  in 
and  east  of  MT,  WY,  CO,  and  NM  to  the 
facilities  of  the  Lissner  Corporation  at 
Chicago,  IL,  and  (2)  processed  scrap  and 
aluminum  ingot,  in  the  reverse  direction, 
(Hearing  site:  Chicago,  IL  or 
Washington,  DC.) 

MC  116763  (Sub-635F),  filed  December 

26, 1979.  Applicant:  CARL  SUBLER 
TRUCKING.  INC.,  North  West  Street. 
Versailles,  OH  45380.  Representative: 
Gary  J.  Jira  (same  address  as  applicant). 
Transporting  (1)  charcoal,  and  barbecue 
accessories  and  supplies,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  named 
in  (1)  above,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  those 
points  in  the  United  States  in  and  east  of 
MN,  lA,  MO,  OK,  and  TX,  restricted  to 
the  transportation  of  traffic  originating 
at  or  destined  to  the  facilities  used  by 
Husky  Industries,  Inc.  (Hearing  site: 
Atlanta,  GA.) 


MC  123872  (Sub-112F),  filed  August  28, 
1979.  Applicant:  W  &  L  MOTOR  LINES, 
INC.,  P.O.  Box  3467,  Hickory.  NC  28601. 
Representative:  Theodore  Polydoroff, 
Suite  301, 1307  Dolley  Madison  Blvd., 
McLean,  VA  22101.  Transporting  (1) 
carpets  and  rugs,  and  (2)  materials  and 
supplies  used  in  the  installation  and 
manufacture  of  the  commodities  in  (1) 
above  (except  commodities  in  bulk,  in 
tank  vehicles),  between  points  in 
Bartow,  Catoosa,  Chattooga,  Floyd, 
Gilmer,  Gordon,  Murray,  Rabun,  Troup, 
Walker,  and  Whitfield  Counties,  GA, 
and  Alexander,  Burke,  Caldwell, 
Catawba,  Cleveland,  Iredell,  Lincoln, 
McDowell,  Rutherford,  and  Wilkes 
Counties,  NC.  (Hearing  site:  Charlotte, 
NC  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 
MC  124263  (Sub-4F),  filed  November 

19. 1979.  Applicant:  SUN  MOTOR  LINE, 
INC.,  P.O.  Box  32546,  Oklahoma  City, 

OK  73123.  Representative:  Jack  H. 
Blanshan,  Suite  200,  205  West  Touhy 
Avenue,  Park  Ridge,  IL  60068. 
Transporting  frozen  foodstuffs,  in 
vehicles  equipped  with  mechanical 
refrigeration,  from  points  in  CA,  ID,  OR, 
and  WA,  to  points  in  AL,  GA,  IL,  IN,  lA, 
KS,  KY.  LA.  MI.  MO,  NE.  OH,  OK,  TN. 
TX,  and  VA,  (Hearing  site:  Oklahoma 
City,  OK  or  Dallas,  TX.) 

MC  124692  (Sub-311F),  filed  October 

15. 1979.  Applicant:  SAMMONS 
TRUCKING,  a  Montana  corporation, 

P.O.  4347,  Missoula,  MT  59806. 
Representative:  J.  David  Douglas  (same 
address  as  applicant).  Transporting 
concrete  products,  from  Elk  River, 
Shakopee,  and  Olivia,  MN  to  points  in 
ND,  restricted  to  traffic  originating  at 
the  facilities  of  Elk  River  Concrete  at  the 
named  origins.  (Hearing  site:  St.  Paul. 
MN.) 

MC  141533  (Sub-14F),  filed  February  4, 
1980.  Applicant:  LYN  TRANSPORT, 

INC.,  37  North  Central  Avenue, 

Elmsford,  NY  10532.  Representative: 

Bruce  J.  Robbins  118-21  Queens 
Boulevard,  Forest  Hills,  NY  11375, 
Transporting  frozen  meats,  from  (a) 
Newark,  NJ,  and  (b)  Philadelphia,  PA,  to 
Louisville,  KY,  and  points  in  IL,  IN,  WI 
and  MI,  restricted  to  traffic  having  a 
prior  movement  by  water.  (Hearing  site: 
New  York,  NY.) 

MC  143383  (Sub-5F),  filed  November 

27. 1979.  Applicant:  DALE  E. 

NICHOLSON  P.O,  Box  97,  Potosi,  MO 
63664.  Representative:  Dale  E.  Nicholson 
(same  address  as  applicant). 

Transporting  (1)  float  tail  screenings,  in 
bulk,  in  dump  vehicles,  from  Galena,  IL, 
to  points  in  Jasper  County,  MO,  and  (2) 
silage  preservative  and  vehicle  traction 
material,  in  dump  vehicles,  from  points 
in  Jasper  County,  MO,  to  points  in  WI, 


IL,  IN.  MI.  lA.  SD.  NE.  KS.  OK.  OH.  TX. 
PA,  AR.  MS.  KY.  MN.  and  CO.  (Hearing 
sites:  St.  Louis  or  Jefferson  City,  MO.) 

MC  144622  (Sub-147F),  filed  February 

13, 1980.  Applicant:  GL^N  BROS. 
TRUCKING,  INC.,  P.O.  Box  9343,  Little 
Rock.  AR  72219.  Representative:  Phillip 
G.  Glenn  (same  address  as  applicant). 
Transporting  copper  fittings  and  solder, 
between  Miami,  FL,  on  the  one  hand, 
and.  on  the  other.  Los  Angeles,  CA. 
(Hearing  site:  Little  Rock,  AR.) 

Note. — Dual  operations  may  be  involved. 
MC  144883  (Sub-6F),  filed  November 
14, 1979.  Applicant:  EARL  MOORE. 
d.b.a.  S  &  M  MARKETING,  1133  Chess 
Drive,  P.O.  Box  4020,  Foster  City,  CA 
94404.  Representative:  James  H.  Gulseth, 
100  Bush  St.,  21st  Floor,  San  Francisco, 
CA  94104.  Transporting  (1)  paints, 
protective  coatings,  pigments,  and  paint 
thinners,  and  (2)  materials,  equipitient, 
and  supplies  used  in  the  application  of 
the  commodities  in  (1)  above,  (a)  from 
South  San  Francisco,  CA,  to  Portland 
and  Durham,  OR,  and  Phoenix,  AZ,  and 
(b)  from  Brisbane,  CA,  to  Phoenix,  Mesa, 
and  Tempe,  AZ.  (Hearing  site:  San 
Francisco,  CA.) 

MC  145113  (Sub-lF),  filed  January  21, 
1980,  Applicant:  PLANTATION  FOODS, 
INCORPORATED.  3130  Gholson  Road. 
Waco,  TX  76703.  Representative:  Nelson 
M.  Davidson,  Jr.,  P.O.  Box  1148,  Austin, 
TX  78767.  Contract  carrier,  transporting 
industrial  adhesives,  from  Lyons,  IL, 
Vernon,  CA,  and  points  in  Kings  County, 
NY  to  Lewisville,  TX,  under  continuing 
contract(s)  with  United  Resin  Adhesives 
of  Texas,  Inc.,  of  Lewisville,  TX. 

(Hearing  site:  Dallas,  TX.) 

MC  14152  (Sub-167),  filed  January  11, 
1980.  Applicant:  BIG  THREE 
TRANSPORTATION,  INC.,  P.O.  Box 
706,  Springdale,  AR  72764. 
Representative:  Don  Garrison,  P.O.  Box 
1065,  Fayetteville,  AR  72701. 

Transporting  (1)  such  commodities  as 
are  dealt  in  or  used  by  manufacturers 
and  distributors  of  foodstuffs,  and  (2) 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
the  commodities  in  (1)  above  (except 
commodities  in  bulk),  between  points  in 
the  United  States  (except  AK  and  HI), 
restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  R.  T,  French 
Company,  (Hearing  site:  Rochester,  NY 
or  Fayettville,  AR.) 

MC  146563  (Sub-2F).  filed  June  12, 

1980.  Applicant:  DAV-EL  SERVICES, 
INC.,  d.b.a.  DAVE-EL  UVERY,  219  West 
77th  St.,  New  York,  NY  10024. 
Representative:  Sidney  J.  Leshin,  575 
Madison  Ave.,  New  York,  NY  10022. 
Contract  carrier,  transporting 
passengers  and  their  baggage,  between 
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points  in  Bergen,  Morris,  Essex,  Hudson, 
Union,  Passaic.  Somerset  and  Middlesex 
Counties,  NJ,  Rockland  County,  NY,  and 
Fairfield  County,  CT,  on  the  one  hand, 
and,  on  the  other,  the  terminal  facilities 
of  New  York  Port  Authority  at  New 
York,  NY,  restricted  to  nonscheduled 
door-to-door  service  in  vehicles  carrying 
not  more  than  six  passengers  (excluding 
the  driver),  under  continuing  contractfs] 
with  Holland  American  Tours.  (Hearing 
site:  New  York,  NY.) 

MC  146782  (Sub-16F),  filed  September 
4, 1979.  Applicant:  ROBERT 
CONTRACT  CARRIER 
CORPORATION;  300  First  Avenue 
South,  Nashville,  TN  37201. 
Representative:  Stephen  L.  Edwards,  806 
Nashville  Bank  and  Trust  Building, 
Nashville,  TN  37201.  Transporting  iron 
and  steel  articles,  from  Schaumburg  and 
Chicago,  IL,  Detroit,  MI,  Pittsburgh,  PA, 
and  the  facilities  of  Parker  Steel 
Company  at  or  near  Andrews,  SC,  to 
those  points  in  the  United  States  in  and 
east  of  ND,  SD,  NE.  KS.  OK,  and  TX. 
restricted  to  traffic  originating  at  the 
named  origins.  (Hearing  site:  Nashville, 
TN,  or  Toledo,  OH.) 

MC  148683  (Sub-3F),  filed  February  8. 
1980.  Applicant:  ROGER  RYE,  d.b.a. 
BUCK  RYE  TRUCKING.  Route  1. 
Wallace,  MI  49893,  Representative: 
William  R.  Ralls,  427  South  Capitol  Ave., 
Lansing,  MI  48933,  Contract  carrier, 
transporting  woodchips,  sawdust,  bark, 
slabs,  and  compressed  pellets,  between 
points  in  the  Upper  Peninsula  of  MI,  on 
the  one  hand,  and,  on  the  other  points  in 
WI,  under  continuing  contract(s)  with 
Woodex  of  Michigan,  Incorporated  of 
Menominee,  MI.  (Hearing  site:  Lansing, 
MI.) 

Volume  No.  155 

Decided:  April  18, 1980. 

By  the  Commission,  Review  Board  Number 
3.  Members  Parker,  Fortier  and  Hill. 

MC  5623  (Sub-53F),  filed  February  29, 
1980.  Applicant:  ARROW  TRUCKING 
CO.,  a  corporation,  P.O.  Box  7280,  Tulsa, 
OK  74105.  Representative:  J.  G.  Dail,  Jr., 
P.O.  Box  LL,  McLean,  VA  22101. 
Transporting  (1)  metal  buildings  and 
parts  and  accessories  for  metal 
buildings,  (2)  off-highway  vehicles  and 
parts  and  accessories  for  off-highway 
vehicles,  (3)  power  plant  components 
and  accessories,  (4)  fabricated  steel 
structures,  and  (5)  materials,  equipment, 
and  supplies  used  in  the  manufacture, 
distribution,  installation,  and 
maintenance  of  the  commodities  in  (1), 

(2),  (3),  and  (4)  above,  (except 
commodities  in  bulk),  between  the 
facilities  of  Braden  Steel  Corporation,  at 
or  near  Tulsa,  OK,  on  the  one  hand,  and, 
on  the  other,  points  in  the  US  (except 


AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  the  named  facilities. 
(Hearing  site:  Tulsa,  OK.) 

MC  44913  (Sub-20F),  filed  March  10, 
1980.  Applicant:  E.  ROSCOE  WILLEY, 
INC.,  a  DE  corporation,  P.O.  Box  116, 
Secretary,  MD  21664.  Representative: 
Walter  T.  Evans,  7961  Eastern  Ave., 
Silver  Springs,  MD  20910.  Transporting 
foodstuffs  (except  frozen)  from  the 
facilities  used  by  RJR  Foods,  Inc.,  at  or 
near  Cambridge  and  Secretary,  MD,  to 
Tampa,  FL,  Atlanta,  GA,  Kansas  City, 
MS,  Kennery,  LA,  Jackson,  OH,  and 
Garland  and  Houston,  TX.  (Hearing  site: 
Washington,  DC.) 

MC  69052  (Sub-41F),  filed  February  26, 
1980.  Applicant:  REED  TRUCKING 
COMPANY,  a  corporation,  PXD.  Box  216, 
Milton,  DE  19968.  Representative: 
Edward  G.  Villalon,  1032  Pennsylvania 
Building,  Pennsylvania  Avenue  and  13th 
Street  NW.,  Washington,  DC  20004. 
Transporting //our  (except  in  bulk),  from 
Buffalo,  NY,  to  points  in  Wicomico  and 
Worcester  Counties,  MD.  (Hearing  site: 
Cambridge,  MD.) 

MC  71593  (Sub-61F),  filed  February  21, 
1980.  Applicant:  FORWARDERS 
TRANSPORT,  INC.,  1608  E.  Second  St., 
Scotch  Plains,  NJ  07076.  Representative: 
David  W.  Swenson  (same  address  as 
applicant).  Transporting  genera/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  in 
containers  or  in  trailers,  from  points  in 
AR,  IL,  IN,  lA,  KY,  MI,  MN,  MS,  OH,  TN, 
TX,  and  WI,  to  Los  Angeles,  San 
Francisco,  and  San  Diego,  CA, 
Jacksonville  and  Miami,  FL,  New 
Orleans,  LA,  Baltimore,  MD,  Boston, 

MA,  New  York,  NY,  Houston,  TX,  and 
Norfolk,  VA,  having  a  prior  or 
subsequent  movement  by  water. 

(Hearing  site:  Newark,  NJ,  or 
Washington,  DC.) 

MC  87103  (Sub-48F),  filed  March  3, 
1980.  Applicant:  MILLER  TRANSF’ER 
AND  RIGGING  CO.,  a  DE  corporation, 
P.O.  Box  322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
conveying,  dredging,  dumping  and 
hoisting  buckets,  (2)  parts  and 
accessories  for  the  commodities  in  (1), 
and  (3)  equipment,  materials,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1) 
and  (2)  (except  commodities  in  bulk) 
between  the  facilities  of  Esco 
Corporation,  at  Danville,  IL  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 


destined  to  the  named  facilities. 
(Hearing  site:  Indianapolis,  IN,  or 
Washington,  DC.) 

Note. — ^Dual  operations  may  be  involved. 

MC  87103  (Sub-48F),  filed  March  3, 
1980.  Applicant:  MILLER  TRANSFER 
AND  RIGGING  CO.,  a  DE  corporation, 
P.O.  Box  322,  Cuyahoga  Falls,  OH  44222. 
Representative:  Edward  P.  Bocko  (same 
address  as  applicant).  Transporting  (1) 
iron  and  steel  and  iron  and  steel 
fabrication,  and  (2)  equipment, 
materials,  and  supplies  used  in  the 
manufacture  or  distribution  of  the 
commodities  in  (1)  above  (except 
commodities  in  bulk)  between  Ae 
facilities  of  Roanoke  Iron  and  Bridge 
Works,  Inc.,  at  Roanoke,  VA,  on  the  one 
hand,  and,  on  the  other,  points  in  the  US 
(except  AK  and  HI),  restricted  to  the 
transportation  of  traffic  originating  at  or 
destined  to  Ae  above  facilities.  (Hearing 
site:  Washington,  DC,  or  Richmond, 

VA.) 

Note. — Dual  operations  may  be  involved. 

MC  99493  (Sub-9F),  filed  March  6, 

1980.  Applicant:  CENTRAL  STORAGE  & 
TRANSFER  CO.  OF  HARRISBURG,  P.O. 
Box  2821,  Harrisburg,  PA  17105. 
Representative:  Christian  V.  Graf,  407 
North  Front  Street,  Harrisburg,  PA 
17101.  Transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
motor  vehicles),  between  Baltimore,  MD, 
on  the  one  hand,  and,  on  the  other, 
points  in  Adams,  Berks,  Blair,  Bucks, 
Carbon,  Centre,  Chester,  Clinton, 
Columbia,  Cumberland,  Dauphin, 
Delaware,  Franklin,  Huntingdon, 

Juniata,  Lackawanna,  Lancaster, 
Lebanon,  Lehigh,  Luzerne,  Lycoming, 
Mifflin,  Monroe,  Montgomery,  Montour, 
Northampton,  Northumberland,  Perry, 
Philadelphia,  Schuylkill,  Snyder,  Union, 
Wyoming  and  York  Counties,  PA. 
(Hearing  site:  Harrisburg,  PA  or 
Washington,  DC.) 

MC  106603  (Sub-216F),  filed:  March  4, 
1980.  Applicant:  DIRECT  TRANSIT 
LINES.  INC.,  200  Colrain  St.  SW.,  P.O. 
Box  8099,  Grand  Rapids,  Ml  49508. 
Representative:  Edwin  M.  Snyder,  22375 
Haggerty  Rd.,  P.O.  Box  400,  Northville, 

MI  48167.  Transporting  (1)  composition 
board,  plywood,  and  asbestos  board, 
from  Dowagiac,  MI,  to  those  points  in 
the  US  in  and  east  of  ND,  SD,  NE,  KS, 
OK,  and  TX;  and  (2)  materials  and 
supplies,  (except  commodities  in  bulk) 
used  in  the  manufacturing  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC,  or  Chicago,  IL.) 

MC  107403  (Sub-1323F),  filed  February 
29, 1980.  Applicant:  MATLACK,  INC., 
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Ten  W.  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.  (address  same  as  applicant). 
Transporting  (1)  aluminum  sulphate, 
from  Baltimore,  MD,  to  Washington,  DC, 
(2)  salt,  from  Detroit,  MI,  to  points  in  IN 
and  OH,  (3)  wheat  flour,  from  Columbus, 
OH,  to  Jackson,  TN,  and  points  in  IL, 
and  [^)  ground  limestone,  from  points  in 
Talladega  County,  AL,  to  points  in  IN, 
restricted  in  1  thru  4  to  transportation  of 
traffic  in  bulk,  in  tank  vehicles,  (Hearing 
site:  Washington,  DC.) 

MC  107403  (Sub-1324F),  filed  March  3, 
1980,  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Ave.,  Lansdowne,  PA 
19050.  Representative:  Martin  C.  Hynes, 
Jr.,  (address  same  as  applicant). 
Transporting  (1)  liquid  calcium  chloride 
solution,  (except  in  bulk,  in  tank 
vehicles),  from  Germantown,  WI,  to 
Wapakoneta,  OH,  (2)  petroleum  oil 
(except  in  bulk,  in  tank  vehicles)  from 
Santa  Fe  Springs,  CA,  to  Belle  Chasse, 
LA,  and  points  in  TX,  (3)  gasoline 
(except  in  bulk,  in  tank  vehicles)  from 
Fall  Rock,  KY,  to  Lyle,  IN,  and  (4) 
asphalt,  (except  in  bulk,  in  tank 
vehicles)  from  Pryor,  OK,  to  Ennis,  TX. 
(Hearing  site:  Washington,  DC.) 

MC  107403  (Sub-1325F),  filed  March  3, 
1980.  Applicant:  MATLACK,  INC.,  Ten 
West  Baltimore  Avenue.,  Lansdowne, 

PA  19050.  Representative:  Martin  C. 
Hynes,  Jr.,  (address  same  as  applicant). 
Transporting  chemicals,  in  bulk,  in  tank 
vehicles,  from  Bauxite,  El  Dorado  and 
Little  Rock,  AR,  to  points  in  LA,  TX,  TN, 

MS,  AL,  NJ,  and  OH.  (Hearing  site: 
Washington,  DC.) 

MC  108053  (Sub-175F),  filed  March  3, 
1980.  Applicant:  LITTLE  AUDREY’S 
TRANSPORTATION  CO.,  INC.,  P.O. 

Box  129,  Fremont,  NE  68025. 
Representative:  Arnold  L.  Burke,  180  N. 
LaSalle  Street,  Chicago,  IL  60601. 
Transporting  [1)  foodstuff s  (except 
commodities  in  bulk)  from  Fairmont, 

MN,  to  points  in  the  US  in  and  west  of 

MT,  WY,  CO,  and  AZ  (except  AK  and 
HI)  and  (2)  foodstuffs  (except  meats  and 
packinghouse  products  as  described  in 
sections  A  and  C  of  Appendix  I  to  the 
report  in  Description  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766,  and 
except  commodities  in  bulk)  from 
Mason  City  and  Britt,  lA,  to  points  in  the 
US  in  and  west  of  MT,  WY,  CO,  and  AZ 
(except  AK  and  HI),  restricted  in  (1)  and 
(2)  to  transportation  of  traffic  originating 
at  the  named  points  and  destined  to  the 
indicated  destinations.  (Hearing  site: 
Omaha,  NE.) 

MC  111812  (Sub-662F),  filed  July  23, 
1979.  Applicant:  MIDWEST  COAST 
TRANSPORT,  INC.,  1600  East  Benson 
Road,  P.O.  Box  1233,  Sioux  Falls,  SD 
57104.  Representative:  Lamoyne 


Brandsma  (same  address  as  applicant). 
Transporting  confectionery,  from  the 
facilities  of  Switzer  Candy  Co.,  Division 
of  Beatrice  Foods,  Inc.,  at  or  near  St. 
Louis,  MO,  to  points  in  AZ,  CA,  CO,  ID, 
MT,  OR,  UT  and  WA,  restricted  to 
transportation  of  traffic  originating  at 
the  named  origin  and  destined  to  the 
indicated  destinations.  (Hearing  site:  St. 
Louis,  MO.) 

MC  114273  (Sub-708F),  filed  March  4, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles), 
(1)  between  Kansas  City  and  St.  Louis, 
MO,  Cedar  Rapids,  LA,  and  Minneapolis. 
MN,  and  (2)  between  points  in  (1)  above, 
on  the  one  hand,  and,  on  the  other, 
points  in  IL,  IN.  lA,  GA,  MN.  MD,  MO. 
NJ,  NY,  OH.  OK.  PA,  TN,  and  TX, 
restricted  to  the  transportation  of  traffic 
originating  at  or  destined  to  the  facilities 
of  Apache  Hose  &  Rubber  of  Cedar 
Rapids,  LA.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-709F),  filed  March  4. 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  LA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles), 
from  points  in  PA,  and  NY  to  points  in  IL 
and  MO.  (Hearing  site:  Chicago,  IL,  or 
Washington,  DC.) 

MC  114273  (Sub-711F),  filed  March  4, 
1980.  Applicant:  CRST,  INC.,  P.O.  Box 
68,  Cedar  Rapids,  lA  52406. 
Representative:  Kenneth  L.  Core  (same 
address  as  applicant).  Transporting 
general  commodities,  (except 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  Outboard 
Marine  Corporation,  at  or  near 
Galesburg  and  Peoria,  IL,  on  the  one 
hand,  and,  on  the  other,  Kenosha, 
Milwaukee,  and  Racine,  WI,  and  points 
in  KY,  MN,  and  TN,  (Hearing  site: 
Chicago,  IL,  or  Washington,  DC.) 

MC  128633  (Sub-25F),  filed  February 

19, 1980.  Applicant:  LAUREL  HILL 
TRUCKING  CO.,  a  corporation,  614  New 
County  Rd.,  Secaucus,  NJ  07094. 
Representative:  William  J.  Augello,  120 
Main  St.,  P.O.  Box  Z,  Huntington,  NY 
11743,  Contract  carrier,  transporting  (1) 
drugs,  toilet  preparations,  cleaning 
compounds,  scouring  compounds, 
disinfectants,  disposable  towels, 
chemicals,  dyes,  paints,  stains, 
varnishes,  pigments,  plastics,  glass 
bottles,  and  synthetic  fibre,  (except 
commodities  in  bulk,  in  tank  vehicles), 
and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 


distribution  of  drugs  and  toilet 
preparations,  (except  commodities  in 
bulk,  in  tank  vehicles),  between  the 
facilities  used  by  Sterling  Drug,  Inc.,  its 
divisions,  (a)  Glenbrook  Laboratories, 

(b)  The  Hilton-Davis  Chemicals  Co.,  (c) 
Lehn  &  Fink  Products  Co.,  (d)  Sterling 
Organics,  (e)  Sterling-Winthrop 
Research  Institute,  and  (f)  Winthrop 
Laboratories,  and  its  subsidiaries  (a) 
Breon  Laboratories,  Inc.,  (b)  Cook-Waite 
Laboratories,  Inc.,  (c)  The  d-Con 
Company,  Inc.,  (d)  Dorothy  Gray,  Ltd., 

(e)  Minwax  Company,  Inc.,  (f)  Sterling 
Products  International,  Incorporated,  (g) 
Sterwin  Chemicals,  Inc,,  (h)  Sterwin 
Laboratories,  Inc.,  (i)  The  Sydney  Ross 
Co.,  (j)  Tussy  Cosmetics,  Inc.,  (k) 
Valmont,  Inc.,  (1)  Winthrop  Products, 
Inc.,  and  (m)  Zimpro,  Inc.,  at  points  in 
CA,  NC,  and  SC,  on  the  one  hand,  and, 
on  the  other,  the  named  facilities,  at 
points  in  NJ  and  PA,  under  continuing 
contract(s)  with  Sterling  Drug,  Inc.,  of 
New  York,  NY.  (Hearing  site:  New  York, 
NY,  or  Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  129613  (Sub-3lF),  filed:  February 

29. 1980.  Applicant:  ARTHUR  H. 
FULTON,  INC.,  P.O.  Box  86,  Stephens 
City,  VA  22655.  Representative:  Dixie  C. 
Newhouse,  1329  Pennsylvania  Ave.,  P.O. 
Box  1417,  Hagerstown,  MD  21740. 
Contract  carrier,  transporting  plastic 
articles,  from  Norfolk,  VA,  Scranton, 

PA,  and  Lebanon,  IN,  to  those  points  in 
the  U.S.  in  and  east  of  WI,  IL,  KY,  TN, 
and  MS,  under  continuing  contract(s) 
with  the  General  Foam  Plastics  Corp.,  of 
Norfolk,  VA.  (Hearing  site:  Norfolk,  VA.) 

Note. — Dual  operations  may  be  involved. 

MC  134142  (Sub-17F),  filed  February 

26. 1980.  Applicant:  BROWN 
REFRIGERATED  EXPRESS,  INC.,  P.O. 
Box  603,  Fort  Scott,  KS  66701. 
Representative:  Wilburn  L.  Williamson, 
Suite  616 — East,  The  Oil  Center,  2601 
Northwest  Expressway,  Oklahoma  City, 
OK  73112.  Contract  carrier,  transporting 
meats,  packing-house  products,  and 
commodities  used  by  packing  houses,  as 
described  in  Appendix  I  to  the  report  in 
Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766 
(except  dairy  products,  hides,  and 
commodities  in  bulk,  in  tank  vehicles), 
between  the  facilities  of  R.  B.  Rice 
Company,  Inc.,  at  St.  Louis,  MO,  on  the 
one  hand,  and,  on  the  other,  points  in 
the  U.S.  (except  AK  and  HI),  under 
continuing  contract(s)  with  R.  B.  Rice 
Com'pany,  Inc.,  of  Lee’s  Summit,  MO. 
(Hearing  site:  Kansas  City,  MO.) 

Note. — Dual  operations  may  be  involved. 

MC  135382  (Sub-3F),  filed  February  22, 
1980.  Applicant:  S  &  S  RENTAL,  INC., 
d.b.a.  MIDWAY  CHARTER  COACH, 

2601  Baker  St.,  Baltimore,  MD  21216. 


30728 


Federal  Register  /  Vol,  45,  No.  92  /  Friday.  May  9,  1980  /  Notices 


Representative:  Jeremy  Kahn,  Suite  733, 
Investment  Bldg.,  1511  K  St.  NW., 
Washington,  DC  20005.  Transporting 
passengers  and  their  baggage,  (a)  in 
round-trip  charter  operations,  beginning 
and  ending  at  Baltimore  and  Essex,  MD, 
and  extending  to  points  in  the  U.S. 
(except  AK,  CT,  DE,  FL,  GA,  HI,  IL,  ME, 
MA,  NC,  NH,  NJ,  NY,  OH,  PA,  RI,  SC, 
VT,  VA,  WV,  and  DC),  and  (b)  in  round- 
trip  special  operations,  in  sightseeing 
and  pleasure  tours,  beginning  and 
ending  at  Baltimore  and  Essex,  MD,  and 
extending  to  points  in  the  U.S.  (except 
AK  and  HI).  (Hearing  site:  Baltimore, 
MD.) 

MC  140713  (Sub-lF),  filed  February  29, 
1980.  Applicant:  BEATTIE  &  SANGER, 
INC.,  Rt.  10,  Box  361,  Yakima,  WA 
98903.  Representative:  Richard  L.  Wiehl, 
415  N.  Third  St.,  P.O.  Box  526,  Yakima, 
WA  98907.  Contract  carrier, 
transporting  heavy  machinery,  between 
Yakima,  Pasco,  and  Walla  Walla,  WA, 
on  the  one  hand,  and,  on  the  other, 
points  in  Umatilla,  Wheeler,  Gilliam, 
and  Morrow  Counties,  OR,  under 
continuing  contract(s)  with  Inland 
Machinery  Co.  of  Yakima,  WA.  (Hearing 
site:  Yakima  or  Seattle,  WA.) 

MC  141443  (Sub-60F),  filed  February 

25, 1980.  Applicant:  JOHN  LONG 
TRUCKING,  INC.,  1030  East  Denton, 
Sapulpa,  OK  74066.  Representative: 
Wilburn  L.  Williamson,  Suite  615-East, 
The  Oil  Center,  2601  Northwest 
Expressway,  Oklahoma  City,  OK  73112. 
Transporting  (1)  malt  beverages,  from 
points  in  Jefferson  County,  CO,  to  points 
in  AR,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  or 
distribution  of  the  commodities  in  (1)  in 
the  reverse  direction.  (Hearing  site: 
Tulsa,  OK,  or  Dallas,  TX.) 

Note. — Dual  operations  may  be  involved. 

MC  143103  (Sub-8F),  filed  March  3, 
1980.  Applicant:  CHEROKEE  LINES, 
INC.,  P.O.  Box  152,  Cushing,  OK  74023. 
Representative:  Donald  L.  Stern,  Suite 
610,  7171  Mercy  Rd.,  Omaha,  NE  68106. 
Contract  carrier,  transporting 
confectionery  (except  commodities  in 
bulk),  from  the  facilities  of  E.  J.  Brach  & 
Sons,  at  Chicago,  IL,  to  points  in  GA, 

MD,  MO,  NJ,  NY,  OH,  OK,  PA,  TX,  and 
WV,  under  continuing  contract(s)  with 
E.  J.  Brach  and  Sons,  of  Chicago,  IL. 
(Hearing  site:  Chicago,  IL.) 

Note. — Dual  operations  may  be  involved. 

MC  143383  (Sub-7F),  filed  February  28, 
1980.  Applicant:  DALE  E.  NICHOLSON, 
P.O.  Box  97,  Potosi,  MO  63664, 
Transporting  mine  props  and  timbers, 
from  points  in  Washington  County,  MO. 
to  points  in  IL  on  and  south  of  U.S.  Hwy 
36.  (Hearing  site:  St.  Louis  or  Jefferson 
City,  MO.) 


MC  144303  (Sub-16F),  filed  February 

27. 1980.  Applicant:  YOUNGBLOOD 
TRUCKS  UNE,  INC.,  U.S.  Hwy  25S.  P.O. 
Box  1048,  Fletcher,  NC  28732, 
Representative:  Charles  Ephraim,  Suite 
600, 1250  Connecticut  Ave.,  NW., 
Washington,  DC  20036.  Contract  carrier, 
transporting  (1)  copper  rods,  and  copper 
wire,  and  (2)  copper  scrap,  between  the 
facilities  of  the  Essex  Group,  Inc.,  at  or 
near  Three  Rivers,  MI,  and  Fort  Wayne, 
Marion,  and  Vincennes,  IN,  on  the  one 
hand,  and,  on  the  other,  points  in  GA, 
NC,  and  SC,  under  continuing 
contract(s)  with  the  Essex  Group,  Inc.,  of 
Fort  Wayne,  IN.  (Hearing  site: 
Washington,  DC.) 

Note, — Dual  operations  may  be  involved. 

MC  144572  (Sub-36F),  filed  February 

21. 1980.  Applicant:  MONFORT 
TRANSPORTATION  COMPANY,  a 
corporation,  P.O.  Box  G,  Greeley,  CO 
80631,  Representative:  John  T.  Wirth,  717 
17th  St..  Suite  2600,  Denver,  CO  80202. 
Transporting  (1)  rolled  steel,  from 
Chicago,  IL,  and  Columbus,  OH,  to  the 
facilities  of  Dana  Corporation,  at 
Colorado  Springs,  CO;  and  (2)  clutches, 
parts  for  clutches,  iron  castings,  and 
steel  castings,  from  St.  Peters,  MO,  to 
the  facilities  of  Dana  Corporaion,  at 
Colorado  Springs,  CO.  (Hearing  site: 
Denver,  CO.) 

MC  144702  (Sub-3F),  filed  February  21, 
1980.  Applicant:  ASHEVILLE-NEW 
YORK  MOTOR  EXPRESS.  INC.,  P.O. 

Box  9907,  Asheville,  NC  28805. 
Representative:  Eric  Meierhoefer,  Suiie 
423, 1511  K  St.  NW.,  Washington,  DC 
20005.  Transporting  heat  transfer  print 
paper,  from  New  York,  NY,  to  Mountain 
City,  TN,  and  points  in  SC.  (Hearing  site: 
New  York,  NY.) 

MC  146402  (Sub-18F),  filed  February 

28. 1980.  Applicant:  CONALCO 
CONTRACT  CARRIER,  INC.,  P.O.  Box 
968,  Jackson,  TN  38301.  Representative: 
Charles  W.  Teske  (same  address  as 
applicant).  Transporting  canned  and 
preserved  foodstuffs,  beverage 
preparations,  chocolate  coating,  dessert 
preparations,  sauces,  and  syrups, 

(except  commodities  in  bulk,  in  tank 
vehicles),  from  the  facilities  of  J. 
Hungerford  Smith,  Division  of  Hunt- 
Wesson  Foods,  Inc.,  at  Humboldt.  TN,  to 
points  in  the  US  (except  AK  and  HI). 
(Hearing  site:  Atlanta,  GA,  or 
Washington,  DC.) 

MC  149152  (Sub-2F),  filed  February  29, 
1980.  Applicant:  L  &  L  MOTOR 
FREIGHT.  INC.,  P.O.  Box  26767, 
Oklahoma  City,  OK  73126. 
Representative:  Greg  E.  Summy,  P.O. 

Box  1540,  Edmond,  OK  73034.  Over 
regular  routes,  transporting  general 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives. 


household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  Oklahoma  City  and  Tulsa,  OK, 
over  U.S.  Hwy  66,  serving  all 
intermediate  points,  (2)  between 
Oklahoma  City  and  Checotah,  OK,  over 
Interstate  Hwy  40,  serving  no 
intermediate  points,  and  serving 
Checotah  for  purposes  of  joinder  only, 

(3)  between  Tulsa  and  McAlester,  OK: 
from  Tulsa  over  U.S.  Hwy  75  to  junction 
Indian  Nation  Turnpike,  then  over 
Indian  Nation  Turnpike  to  McAlester, 
and  return  over  the  same  route,  serving 
no  intermediate  points,  (4)  between 
Pryor  and  Muskogee,  OK,  over  U.S.  Hwy 
69,  serving  all  intermediate  points,  and 
serving  Tallahassee,  Porter,  Redbird, 
and  Coweta,  OK  as  off-route  points,  (5) 
between  Muskogee  and  McAlester,  OK, 
over  U.S.  Hwy  69,  serving  no 
intermediate  points,  (6)  between  Tulsa, 
OK  and  junction  OK  Hwy  33  and  U.S. 
Hwy  69,  over  OK  Hwy  33,  serving  all 
intermediate  points,  (7)  between  Tulsa 
and  Muskogee,  OK,  over  U.S.  Hwy  64, 
serving  all  intermediate  points  (except 
Bixby),  and  serving  Jamesville.  Yahola, 
and  Taft,  OK  as  offroute  points,  (8) 
between  Oklahoma  City  and  Tulsa,  OK, 
over  Interstate  Hwy  44,  as  an  alternate 
route  for  operating  convenience  only,  (9) 
between  Tulsa  and  Muskogee,  OK,  over 
the  Muskogee  turnpike,  as  an  alternate 
route  for  operating  convenience  only, 
serving  no  intermediate  points,  (10) 
between  Pryor,  OK  and  junction  OK 
Hwy  82  and  U.S,  Hwy  66:  from  Pryor 
over  OK  Hwy  20  to  Salina,  then  over  OK 
Hwy  82  to  junction  U.S.  Hwy  66,  an 
return  over  the  same  route,  serving  all 
intermediate  points,  and  serving  Cleora, 
Ketchum,  Disney,  and  Strang,  OK  as  off¬ 
route  points,  (11)  between  Pryor,  OK 
and  junction  U.S.  Hwys  66  and  69,  over 
U.S.  Hwy  69,  serving  all  intermediate 
points,  (12)  between  Adair  and  Langley, 
OK,  over  OK  Hwy  28,  serving  all 
intermediate  points,  (13)  between  Tulsa, 
OK  and  junction  U.S.  Hwy  66  and  OK 
Hwy  82,  over  U.S.  Hwy  66,  as  an 
alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  (14)  between  Tulsa 
and  Vinita,  OK,  over  Interstate  Hwy  44, 
as  an  alternate  route  for  operating 
convenience  only,  serving  no 
intermediate  points,  and  serving  Vinita 
for  purposes  of  joinder  only,  and  (15) 
between  Pryor  and  Claremore,  OK,  over 
OK  Hwy  20,  as  an  alternate  route  for 
operating  convenience  only,  serving  no 
intermediate  points,  and  serving 
Claremore  for  purposes  of  joinder  only. 
Condition:  The  person  or  persons  who 
appear  to  be  engaged  in  common  control 
of  another  regulated  carrier  must  either 
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file  an  application  under  49  U.S.C. 

§  11343(a)  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary.  (Hearing  site:  Tulsa,  OK.) 

Note. — Dual  operations  may  be  involved. 

MC 150053  (Sub-lF),  filed  February  28, 
1980.  Applicant:  JERRY  BELL,  R.R.  No,  2, 
P.O,  Box  6,  Columbus  Junction,  lA  52738. 
Representative:  Larry  D.  Knox,  600 
Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  meats,  meat  products,  and 
meat  by-products,  (except  commodities 
in  bulk),  from  the  facilities  used  by  the 
Rath  Packing  Company,  at  Burlington 
and  Columbus  Junction,  LA,  to  points  in 
AR.  CO,  IN,  IL,  KS,  KY,  LA,  MI,  MN, 

MO,  MS.  NE,  OH,  OK,  TN.  TX,  SD,  and 
WI,  restricted  to  the  transportation  of 
traffic  originating  at  the  named  origin 
facilities.  (Hearing  site:  Des  Moines,  lA.) 

MC  150103  (Sub-lF),  filed  February  28, 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC.,  116  West 
Washington  St.,  Jefferson,  WI  53549. 
Representative:  Wayne  W.  Wilson,  150 
East  Gilman  St.,  Madison,  WI  53703. 
Contract  carrier,  transporting  plastic 
foam,  (a)  from  Carlstadt,  NJ.  to  Chicago, 
IL,  and  (b)  from  Hanging  Rock,  OH,  to 
points  in  IN,  IL,  lA,  KY,  MI,  MN,  and  WI. 
under  continuing  contract(s)  with 
Republic  Packaging  Corporation,  of 
Chicago,  IL.  Conditions:  (1)  Applicant 
shall  conduct  separately  its  for-hire 
carriage  and  other  business  operations; 
(2)  shall  maintain  separate  accounts  and 
records  for  each  operation:  and  (3)  shall 
not  transport  property  as  both  a  private 
and  for-hire  carrier  in  the  same  vehicle 
at  the  same  time.  (Hearing  site: 

Madison,  WI  or  Chicago,  IL.) 

MC  150103  (Sub-2F),  filed  February  28, 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC.,  116  West 
Washington  St.,  Jefferson,  WI  53549. 
Representative:  Michael  J.  Wyngaard, 

150  East  Gilman  St.,  Madison,  WI  53703. 
Contract  carrier,  transporting  expanded 
cellular  plastic  products,  from  the 
facilities  of  Tenneco  Chemicals,  Inc.,  at 
or  near  (a)  Hazelton,  PA,  and  (b)  East 
Rutherford,  Rockaway,  and  Carlstadt, 

NJ.  to  points  in  IL.  IN,  KY.  MI.  MN,  OH. 
and  WI,  under  continuing  contract(s) 
with  Tenneco  Chemicals,  Inc’,  of 
Paramus,  NJ,  Foam  Division  of  Tenneco, 
Inc.  Conditions:  (1)  Applicant  shall 
conduct  separately  its  for-hire  carriage 
and  other  business  operations;  (2)  shall 
maintain  separate  accounts  and  records 
for  each  operation;  and  (3)  shall  not 
transport  property  as  both  a  private  and 
for-hire  carrier  in  the  same  vehicle  at  the 
same  time.  (Hearing  site:  Madison  or 
Milwaukee,  WI.) 

MC  150103  (Sub-3F),  filed  February  29. 
1980.  Applicant:  SCHWEIGER 
INDUSTRIES.  INC.,  116  West 


Washington  St.,  Jefferson,  WI  53549. 
Representative:  Michael  J.  Wyngaard, 
150  East  Gilman  St.,  Madison,  WI  53703. 
Contract  carrier,  transporting  synthetic 
staple  fiber  and  synthetic  yarn,  from 
Rossville,  GA  to  Jefferson,  WI,  under 
continuing  contract(s)  with  Borg  Textile 
Corporation  of  Chattanooga,  TN,  a 
division  of  Bunker-Ramo.  Conditions:  (1) 
Applicant  shall  conduct  separately  its 
for-hire  carriage  and  other  business 
operations;  (2)  shall  maintain  separate 
accounts  and  records  for  each  operation; 
and  (3)  shall  not  transport  property  as 
both  a  private  and  for-hire  carrier  in  the 
same  vehicle  at  the  same  time.  (Hearing 
site:  Madison,  WI  or  Chicago,  IL.) 

Volume  No.  165 

Decided:  April  25, 1980. 

By  the  Commission,  Review  Board  Number 
2,  Members  Eaton,  Liberman  and  Jensen. 

MC  23618  (Sub-62F),  filed  February  25, 
1980.  Applicant:  McALISTER 
TRUCKING  COMPANY,  d.b.a.  MATCO, 
2041  S.  Treadaway  Blvd.,  Abilene,  TX 
79604.  Representative:  E.  Larry  Wells, 
P.O.  Box  45538,  Dallas  TX  75245. 
Transporting  (l)(a)  commodities  the 
transportation  of  which,  because  of  size 
or  weight,  require  the  use  of  special 
equipment,  and  (b)  contractors' 
materials  and  supplies,  in  mixed  loads 
with  the  commodities  in  (l)(a)  above, 
(2)(a)  self-propelled  articles,  each 
weighing  15,000  pounds  or  more,  and  (b) 
equipment,  parts,  and  supplies  for  the 
commodities  in  (2)(a)  above,  and  (3) 
metal  and  metal  articles  between  points 
in  AZ,  CA.  CO,  ID,  IL,  IN,  KY.  KS,  LA, 

MI,  MO,  MT,  NE.  NV.  NM.  ND,  OK.  SD. 
TX,  UT,  and  WY.  (Hearing  site:  Dallas, 
TX.) 

MC  29079  (Sub-lllF),  filed  May  24. 
1979,  previously  noticed  in  Federal 
Register  issue  of  November  23, 1979. 
Applicant:  BRADA  MILLER  FREIGHT 
SYSTEM,  INC.,  P.O.  Box  935, 1210  S. 
Union  St.,  Kokomo,  IN  46901. 
Representative:  Chandler  Van  Orman, 
1729  H  St.  NW.,  Washington,  DC  20006. 
Transporting  (1)  pipe,  cable,  wire,  sheet 
steel,  and  strip  steel,  from  the  facilities 
of  Triangle  PWC,  Inc.,  at  Glendale,  WV, 
to  points  in  DE,  IL,  IN,  KY,  MD,  MI,  MO, 
NY.  NJ.  NC,  OH.  PA.  SC,  VA,  WI.  and 
DC,  and  (2)  materials,  equipment,  and 
supplies  used  in  the  manufacture  and 
distribution  of  the  commodities  in  (1) 
above,  in  the  reverse  direction.  (Hearing 
site:  Washington,  DC.) 

Note. — ^This  republication  changes  the 
facilities  location  to  Glendale,  WV,  and  adds 
NJ  to  the  territory  description. 

MC  31389  (Sub-287F),  filed  November 
29, 1979.  Applicant:  McLEAN 
TRUCKING  COMPANY,  a  corporation, 
1920  West  First  Street,  Winston-Salem, 


NC  27104.  Representative:  David  F. 
Eshelman,  P.O.  Box  213,  Winston-Salem, 
NC  27102.  Over  regular  routes, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission, 
commodities,  in  bulk  and  those  requiring 
special  equipment),  (1)  between 
Chicago,  IL,  and  Madison,  WI,  over  U.S. 
Hwy  14,  (2)  between  Chicago,  IL,  and 
Manitowoc,  WI:  from  Chicago  over  U.S. 
Hwy  41  to  Milwaukee,  WI,  then  over 
U.S.  Hwy  141  to  Manitowoc,  and  return 
over  the  same  route,  (3)  between 
Milwaukee,  and  Fond  du  Lac,  WI,  over 
U.S.  Hwy  41,  (4)  between  Madison.  WI, 
and  St.  Paul,  MN:  from  Madison  over 
U.S.  Hwy  14  to  junction  U.S.  Hwy  61, 
then  over  U.S.  Hwy  61  to  St.  Paul,  and 
return  over  the  same  route,  (5)  between 
Madison  and  Manitowoc,  WI,  over  U.S. 
Hwy  151,  (6)  between  Milwaukee  and 
Madison,  WI,  over  U.S.  Hwy  18,  (7) 
between  junction  U.S.  Hwys  14  and  61 
and  Davenport,  lA,  over  U.S.  Hwy  61,  (8) 
between  Chilton  and  Grafton,  WI,  over 
WI  Hw’y  57,  (9)  between  Milwaukee,  WI, 
and  junction  U.S.  Hwys  16  and  12,  near 
Wisconsin  Dells,  WI,  over  U.S.  Hwy  16, 
(10)  between  junction  U.S.  Hwy  151  and 
WI  Hwy  26,  near  Waupun,  WI,  and 
Junesville,  WI,  over  WI  Hwy  26,  (11) 
between  Prairie  du  Sac,  and  Grafton, 

WI,  over  WI  Hwy  60,  (12)  between 
Milwaukee  and  Beloit,  WI,  over  WI 
Hwy  15,  (13)  between  Chicago,  IL  and 
St.  Paul,  MN,  over  U.S.  Hwy  12,  (14) 
between  Portage  and  Waupun,  WI:  from 
Portage  over  WI  Hwy  33  to  Fox  Lake, 
then  over  WI  Hwy  68  to  Waupun,  and 
return  over  the  same  route,  (15)  between 
Racine,  WI,  and  junction  WI  Hwy  11 
and  U.S.  Hwy  61,  over  WI  Hwy  11,  (16) 
between  Madison,  WI,  and  junction  WI 
Hwys  11  and  69,  near  Monroe,  WI:  from 
Madison  over  U.S.  Hwy  18  to  junction 
WI  Hwy  69  at  Verona,  WI,  then  over  WI 
Hwy  69  to  junction  WI  Hwy  11,  and 
return  over  the  same  route,  (17)  between 
Sheboygan  and  Fond  du  Lac,  WI,  over 
WI  Hwy  23,  (18)  between  Manitowoc 
and  Peebles,  WI:  from  Manitowoc  over 
WI  Hwy  42  to  junction  WI  Hwy  149, 
then  over  WI  Hwy  149  to  Peebles,  and 
return  over  the  same  route,  (19)  between 
Plymouth  and  Beaver  Dam,  WI:  from 
Plymouth  over  WI  Hwy  67  to  junction 
WI  Hwy  28,  then  over  WI  Hwy  28  to 
Horicon,  then  over  WI  Hwy  33  to  Beaver 
Dam,  and  return  over  the  same  route, 

(20)  between  Theresa  and  Port 
Washington,  WI:  from  Theresa  over  WI 
Hwy  28  to  Boltonville,  WI,  then  over  WI 
Hwy  84  to  Port  Washington,  and  return 
over  the  same  route,  (21)  between  Fond 
du  Lac,  WI,  and  junction  U.S.  Hwys  41 
and  45,  near  RichBeld,  WI,  over  U.S. 
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Hwy  45,  (22)  between  Horicon  and  Port 
Washington,  WI,  over  WI  Hwy  33,  (23) 
between  Hartford  and  New  Munster, 

WI,  over  WI  Hwy  83,  (24)  between 
Kenosha  and  Delavan,  WI,  over  WI 
Hwy  50,  (25)  between  Portage,  WI,  and 
Rochelle,  IL,  over  U.S.  Hwy  51,  (26) 
between  Milwaukee  and  Waterford,  WI, 
over  WI  Hwy  36,  (27)  between 
Watertown  and  Springfield  Corners,  WI, 
over  WI  Hwy  19,  (28)  between  junction 
WI  Hwys  33  and  73,  near  Randolph,  WI, 
and  junction  WI  Hwy  89  and  U.S.  Hwy 
18,  near  Jefferson,  WI;  from  junction  WI 
Hwys  33  and  73,  over  WI  Hwy  73  to 
Columbus,  then  over  WI  Hwy  89  to 
junction  U.S.  Hwy  18,  and  return  over 
the  same  route;  serving  in  connection 
with  routes  (1)  to  (28)  above.  South 
Beloit,  EL,  and  points  in  Rock,  Dane, 
Walworth,  Racine,  Kenosha,  Waukesha, 
Jefferson,  Columbia,  Dodge, 

Washington,  Ozakee,  Sheboygan,  and 
Manitowoc  Counties,  WI,  as 
intermediate  and  off-route  points,  and 
serving  all  other  intermediate  points  for 
purposes  of  joinder  only.  (Hearing  site: 
Milwaukee,  WI,  or  Chicago,  IL.) 

Note. — (1)  Applicant  intends  to  tack  this 
authority  with  existing  regular-route 
authority.  (2)  Dual  operations  may  be 
involved. 

MC  108119  (Sub-151F),  filed  April;  27, 
1979.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY.,  P.O.  Box 
43010,  St.  Paul,  MN  55164. 

Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting  (1)  cranes,  and 
contractors '  and  construction 
equipment,  and  (2)  attachments,  parts, 
and  accessories  for  the  commodities  in 
(1)  above,  between  points  in  the  United 
States,  restricted  to  traffic  originating  at 
or  destined  to  the  facilities  of  Essex 
Crane  Rental  Corp.  (Hearing  site: 
Birmingham,  AL,  or  Atlanta,  GA.) 

MC  108119  (Sub-243),  filed  February 

26. 1980.  Applicant:  E.  L.  MURPHY 
TRUCKING  COMPANY,  a  corporation, 
P.O.  Box  43010,  St.  Paul,  MN  55164. 
Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55164 
55104.  Transporting  iron  and  steel  posts, 
and  iron  and  steel  pipe,  from  Bossier 
City,  LA,  to  the  facilities  of  Hurricane 
Steel  Industries,  Co.,  in  FL,  NM,  TX,  NC, 
GA,  AL,  and  OK.  (Hearing  site:  Houston 
or  Dallas,  TX.) 

MC  108119  (Sub-244F),  filed  February 

27. 1980.  Applicant:  E.  L.  MURPHY 
COMPANY,  a  corporation,  P.O.  Box 
43010,  St.  Paul,  MN  55164. 

Representative:  James  L.  Nelson,  1241 
Pierce  Butler  Route,  St.  Paul,  MN  55104. 
Transporting  electrical  switchgears  and 
circuit  breakers,  from  the  facilities  of 
Siemens-Allis,  Inc.,  at  Wendell,  NC,  to 


points  in  the  United  States  (except  AK 
and  HI).  (Hearing  site:  Milwaukee,  WI, 
or  Chicago,  IL.) 

MC  109818  (Sub-82F),  filed  February 

28. 1980.  Applicant:  WENGER  TRUCK 
LINE,  INC.,  P.O.  Box  3427,  Davenport,  lA 
52804.  Representative:  Larry  D.  Knox, 

600  Hubbell  Bldg.,  Des  Moines,  lA  50309. 
Transporting  flour,  in  bags,  (1)  from 
Omaha,  NE,  to  Moline  and  Chicago,  IL, 
and  (2)  from  Fergus  Falls,  MN,  to  points 
in  IL,  (Hearing  site:  Omaha,  NE.) 

MC  116229  (Sub-8F),  filed  February  28, 
1980.  Applicant:  MOI^OE 
TRANSPORT,  INC.,_P.O.  Box  172,  Union, 
WV  24983.  Representative:  John  M. 
Friedman,  2930  Putnam  Ave.,  Hurricane, 
WV  25526.  Transporting  animal  and 
poultry  feed,  and  animal  and  poultry 
health  products,  from  Circleville,  OH, 
and  Louisville,  KY,  to  points  in  WV. 
(Hearing  site:  Charleston,  WV.) 

MC  116519  (Sub-84F),  filed  February 

26. 1980.  Applicant:  FREDERICK 
TRANSPORT  UMITED,  R.R.  #6. 
Chatham,  Ontario,  Canada  N7M  5J6. 
Representative:  Jeremy  Kahn,  Suite  733 
Investment  Bldg.,  1511  K  St,  NW, 
Washington  DC  20005.  In  foreign 
commerce  only,  transporting  such 
commodities  as  are  dealt  in  or  used  by 
manufacturers  and  distributors  of 
marine  engines,  from  Stillwater,  OK,  to 
ports  of  entry  on  the  international 
boundary  line  between  the  US  and 
Canada  in  MI  and  NY.  (Hearing  site: 
Washington,  DC.) 

MC  118468  (Sub-63F),  filed  February 

21. 1980.  Applicant:  UMTHUN 
TRUCKING  CO.,  a  corporation,  910 
South  Jackson  St.,  Eagle  Grove,  lA 
50533.  Representative:  William  L. 
Fairbank,  1980  Financial  Center,  Des 
Moines,  lA  50309.  Contract  carrier, 
transporting  (1)  building  materials,  and 
materials,  equipment,  and  supplies  used 
in  the  manufacture  and  distribution  of 
building  materials,  between  points  in 
CO.  lA,  IL.  KS,  MI.  MN,  MO.  NE,  ND. 

SD,  WI,  and  W'Y,  and  (2)(a)  pipe  and 
pipe  fittings,  and  (b)  materials, 
equipment,  and  supplies  used  in  the 
manufacture,  distribution,  or  installation 
of  the  commodities  in  (2)(a),  between 
points  in  CO,  KS,  MN,  ND,  SD,  and  WY, 
under  continuing  contract(s)  in  (1)  and 
(2)  with  CertainTeed  Corporation,  of 
Valley  Forge,  PA.  (Hearing  site:  Chicago, 
IL,  or  St.  Paul,  MN.) 

Note. — ^Dual  operations  may  be  involved. 
MC  118899  (Sub-lOF),  filed  February 

28. 1980.  Applicant:  BALTIMORE  TANK 
LINES,  INC.,  180  Eighth  Ave.,  Glen 
Burnie,  MD  21061.  Representative: 
Lawrence  E.  Lindeman,  425  13th  St., 

Suite  1032,  Washington,  DC  20004. 
Transporting  liquid  fertilizer,  between 


Baltimore,  MD,  on  the  one  hand,  and,  on 
the  other  points  in  DE.  (Hearing  site: 
Washington,  DC.) 

MC  119988  (Sub-226F),  filed  November 
4, 1979.  Applicant:  GREAT  WESTERN 
TRUCKING  CO.,  INC.,  P.O.  Box  1384, 
Lufkin,  TX  75901.  Representative:  Hugh 
T.  Matthews,  2340  Fidelity  Union  Tower, 
Dallas,  TX  75201.  Transporting  ge/tercr/ 
commodities  (except  those  of  unusual 
value,  classes  A  and  B  explosives, 
household  goods  as  defined  by  the 
Commission,  commodities  in  bulk,  and 
those  requiring  special  equipment),  (1) 
between  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  facilities 
of  Phillips  Petroleum  Company,  Phillips 
Fibers  Corporation,  and  Phillips 
Chemical  Company,  and  (2)  between  the 
facilities  of  Phillips  Products  Company 
at  Houston,  TX,  on  the  one  hand,  and  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  restricted  to  traffic 
originating  at  or  destined  to  the  named 
facilities.  (Hearing  site:  Dallas,  TX.) 

MC  121598  (Sub-4F),  filed  October  9, 
1979.  Applicant:  SHELBYVILLE 
EXPRESS.  INC.,  Deery  St..  P.O.  Box  187, 
Shelby ville,  TN  37160.  Representative: 
Walter  Harwood,  P.O.  Box  15214, 
Nashville,  TN  37215.  Over  regular 
routes,  transporting  general 
commodities,  (except  household  goods 
as  defined  by  the  Commission,  classes  A 
and  B  explosives,  commodities  in  bulk, 
and  those  requiring  special  equipment), 

(1)  between  Nashville  and  Shelbyville, 
TN,  over  U.S.  Hwy  41-A,  serving  all 
intermediate  points,  and  points  within  5 
miles  of  Shelbyville  as  off-route  points, 

(2)  between  Shelbyville  and  Memphis, 
TN,  (a)  from  Shelbyville  over  U.S.  Hwy 
231  to  Fayetteville,  then  over  U.S.  Hwy 
64  to  Memphis,  and  return  over  the  same 
route,  serving  no  intermediate  points, 
and  (b)  from  Shelbyville  over  U.S.  Hwy 
231  to  junction  Interstate  Hwy  24,  then 
over  Interstate  Hwy  24  to  Nashville, 
then  over  Interstate  Hwy  40  to  Memphis, 
and  return  over  the  same  route,  serving 
Nashville  as  an  intermediate  point, 
restricted  in  routes  (2)  (a)  and  (b) 
against  the  transportation  of  traffic 
originating  ^t  or  destined  to  points  in 
Davidson  County,  TN,  on  the  one  hand, 
and,  on  the  other,  originating  at  or 
destined  to  Memphis,  TN,  and  points  in 
its  commerical  zone;  (3)  between 
Memphis,  TN  and  Greenville,  MS,  from 
Memphis  over  U.S.  Hwy  61  to 
Clarksdale,  MS,  then  over  MS  Hwy  322 
to  junction  MS  Hwy  1,  then  over  MS 
Hwy  1  to  Greenville,  and  return  over  the 
same  route,  serving  all  intermediate 
points  between  Clarksdale  (including 
Clarksdale)  and  Greenville,  and  serving 
off-route  points  in  MS  within  an  area 
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bounded  by  the  above  described  route 
between  Clarksdale  and  Greenville,  and 
then  from  Greenville  over  U.S.  Hwy  82 
to  Greenwood,  then  over  MS  Hwy  7  to 
junction  MS  Hwy  35,  then  over  MS  Hwy 
35  to  junction  MS  Hwy  32,  at  or  near 
Charleston,  then  over  MS  Hwy  32  to 
junction  U.S.  Hwy  49-E,  then  over  U.S. 
Hwy  49-E  to  junction  U.S.  Hwy  49  and 
then  over  U.S.  Hwy  49  to  Clarksdale:  (3) 
between  Memphis,  TN,  and  Greenwood, 
MS,  from  Memphis  over  Interstate  Hwy 
55  to  junction  U.S.  Hwy  82,  then  over 
U.S.  Hwy  82  to  Greenwood,  and  return 
over  the  same  route,  serving  no 
intermediate  points,  and  (5j  between 
Greenville,  MS,  and  Monroe,  LA.  from 
Greenville  over  U.S.  Hwy  82  to  junction 
U.S.  Hwy  165,  then  over  U.S.  Hwy  165  to 
Monroe,  and  return  over  the  same  route, 
serving  all  intermediate  points. 
Condition:  Issuance  of  a  certificate  of 
public  convenience  and  necessity  is 
subject  to  either  (a)  the  prior  or 
coincidental  cancellation,  at  applicant’s 
written  request,  of  the  outstanding 
certiHcates  of  registration  in  MC  121598 
and  MC  121598  Sub  1,  or  (b)  the 
successful  conversion  of  those 
certificates  of  registration  to  certificates 
of  public  convenience  and  necessity  via 
appropriate  applications. 

Note. — Applicant  proposes  to  tack  this 
authority  with  its  otherwise  authorized 
regular-route  operations. 

MC  126118  (Sub-227F).  filed  February 

27, 1980.  Applicant:  CRETE  CARRIER 
CORPORATION,  P.O.  Box  81228, 

Lincoln,  NE  68501.  Representative: 

David  R.  Parker,  P.O.  Box  81228,  Lincoln, 
NE  68501.  Transporting  such 
commodities  as  are  dealt  in  by 
manufacturers  and  distributors  of  pet 
food  and  zoo  animal  food  (except 
commodities  in  bulk,  in  tank  vehicles], 
between  points  in  the  United  States 
(except  AK  and  HI). 

Note. — Dual  operations  may  be  involved. 

MC  134349  (Sub-35F},  filed  December 
'  17, 1979.  Applicant:  B.L.T. 
CORPORATION,  405  Third  Ave., 
Brooklyn,  NY  11215,  Representative: 
Eugene  M.  Malkin,  Suite  1832,  2  World 
Trade  Center,  New  York,  NY  10048. 
Contract  carrier,  transporting  (1)  bakery 
goods,  and  (2)  Materials,  equipment, 
and  supplies  used  in  the  manufacture 
and  distribution  of  the  commodities  in 
(1)  above  (except  commodities  in  bulk 
and  those  which  because  of  size  or 
weight  require  the  use  of  special 
equipment),  between  the  facilities  used 
by  Stella  D’  oro  Biscuit  Co.,  Inc.,  at  or 
near  (a)  New  York,  NY,  and  (b)  St.  Elmo, 
IL,  on  the  one  hand,  and,  on  the  other, 
points  in  the  United  States  (except  AK 
and  HI),  under  continuing  contract(s) 
with  Stella  D’  oro  Biscuit  Co.,  Inc.,  of 


Bronx,  NY.  (Hearing  site:  New  York, 

NY.) 

MC  134689  (Sub-5F),  filed  March  14, 

1979.  Applicant:  LA  ROSA  DEL  MONTE 
EXPRESS,  INC.,  133-135  Tiffany  St., 
Bronx,  NY  10459.  Representative:  Larsh 
B.  Mewhinney,  555  Madison  Ave.,  New 
York,  NY  10022.  Transporting  used 
household  goods,  between  points  in 
Ashtabula,  Cuyahoga,  Lake,  Lorain, 
Medina,  Portage,  Summit,  and  Trumbull 
Counties,  OH,  restricted  to  traffic  having 
a  prior  or  subsequent  movement  by  rail. 
(Hearing  site:  New  York,  NY.) 

MC  138198  (Sub-12F),  filed  October  9, 
1979  (republication).  Applicant:  SPD 
TRUCK  LINE,  INC.,  401  Cottage  Street, 
Abilene,  KS  67401.  Representative: 
William  B.  Barker,  641  Harrison, 

Topeka,  KS  66603.  Contract  carrier 
transporting  such  commodities  as  are 
used  or  dealt  in  by  school  supply 
houses,  between  the  facilities  of  School 
Specialty  Supply,  Inc.,  at  or  near  Salina, 
KS  on  the  one  hand,  and,  on  the  other 
points  in  AR,  CO,  IL,  lA,  KS,  MN,  MO, 
NE,  NM,  OK,  SD,  TX,  and  WY,  under 
continuing  contract(s)  with  School 
Specialty  Supply,  Inc.  (Hearing  site: 
Kansas  City,  MO.) 

Note. — This  republication  shows  the  origin 
as  Salina,  KS  in  lieu  of  Salina,  MO  as 
published  March  6, 1980. 

MC  140349  (Sub-3F),  filed  February  26, 

1980.  Applicant:  COPE/BESTWAY 
EXPRESS,  INC.,  2024  Harvey  Rd.,  Grand 
Island,  NY  14072.  Representative:  D. 
Thomas  Cope  (same  as  applicant). 
Contract  carrier,  transporting  (1) 
abrasives  and  insulating  materials,  (2) 
materials  used  in  the  manufacture  of  the 
commodities  in  (1)  above,  and  (3) 
refractory  products,  between  the 
facilities  of  The  Carborundum  Company, 
in  Niagara  County,  NY,  on  the  one  hand, 
and,  on  the  other,  points  in  CT,  IL,  IN, 
MA,  MI,  NH,  NJ,  OH,  PA,  and  Rl,  under 
continuing  contract(s)  with  The 
Carborundum  Company,  of  Niagara 
Falls,  NY.  (Hearing  site:  Buffalo,  NY,  or 
Washington,  DC.) 

MC  140289  (Sub-355F),  filed  February 

28. 1980.  Applicant:  CARGO,  INC.,  P.O. 
Box  206,  U.S.  Hwy  20,  Sioux  City,  lA 
51102.  Representative:  David  L.  King 
(same  address  as  applicant). 

Transporting (except 
commodities  in  bulk,  in  tank  vehicles], 
between  those  points  in  the  United 
States  in  and  east  of  MT,  WY,  CO,  and 
NM,  restricted  to  traffic  originating  at  or 
destined  to  the  facilities  of  Wilco 
Trading  Company.  (Hearing  site: 
Washington,  DC.) 

Note. — Dual  operations  may  be  involved. 

MC  142059  (Sub-127F),  filed  February 

27. 1980.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  a  DE  corporation. 


1830  Mound  Rd..  Joliet.  IL  60436. 
Representative:  Jack  Riley  (same 
address  as  applicant).  Transporting 
Foodstuffs  (except  commodities  in  bulk), 
from  the  facilities  of  Doric  Foods 
Corporation,  at  or  near  Findlay,  OH,  to 
points  in  IL,  IN,  lA,  KS,  KY,  MI,  MO,  NE, 
TN,  and  WI.  (Hearing  site:  Tampa,  FL.) 

MC  142248  (Sub-IF),  filed  June  11, 
1979.  Applicant:  SPEEDY  STORAGE  & 
CARTAGE,  a  corporation,  2345  2nd 
Ave.,  North  Leathbridge,  Alberta, 
Canada  TlJ  321.  Representative:  Irene 
Warr,  430  Judge  Building,  Salt  Lake  City, 
UT  84111.  In  foreign  commerce  only, 
transporting  general  commodities 
(except  those  of  unusual  value,  classes 
A  and  B  explosives,  household  goods  as 
defined  by  the  Commission,  and 
commodities  in  bulk),  between  the  port 
of  entry  on  the  international  boundary 
line  between  the  United  States  and 
Canada  at  or  near  Sweet  Grass,  MT, 
and  Sweet  Grass,  MT.  (Hearing  site: 
Great  Falls,  MT.) 

MC  142508  (Sub-144F),  filed 
February  21, 1980.  Applicant: 
NATIONAL  TRANSPORTATION,  INC., 
10810  South  144th  St„  P.O.  Box  37465, 
Omaha,  NE  68137.  Representative: 

Lanny  N.  Fauss,  P.O.  Box  37096,  Omaha, 
NE  68137.  Transporting  meats,  meat 
products,  and  meat  by-products, 
between  points  in  CO,  IL,  IN,  lA,  KY, 

MI,  MN,  MO.  NE,  NJ.  NY,  OK.  OH.  PA. 
TN,  and  WI,  on  the  one  hand,  and,  on 
the  other,  Wilmington,  DE,  Jacksonville. 
Miami,  and  Tampa.  FL,  Savannah,  GA, 
New  Orleans,  LA,  Boston,  MA,  Newark. 
NJ,  New  York,  NY,  Charleston,  SC, 
Houston,  TX.  Philadelphia,  PA,  Norfolk. 
VA,  and  Kenosha,  WI,  restricted  to 
traffic  having  a  prior  or  subsequent 
movement  by  water.  (Hearing  site: 
Boston,  MA,  or  Washington,.DC.) 

MC  142508  (Sub-146F),  filed 
February  28, 1980.  Applicant: 

NATIONAL  TRANSPORTATION.  INC., 
10810  South  144th  St.,  P.O.  Box  37465, 
Omaha,  NE  68137.  Representative: 

Lanny  N.  Fauss,  P.O.  Box  37096,  Omaha, 
NE  68137.  Transporting /roze/i  foods, 
from  the  facilities  of  (a)  Louisville 
Freezer  Center  at  Louisville,  KY,  and  (b) 
Delaware  Freezer  Center,  at  Newark, 

DE.  to  points  in  the  United  States 
(except  AK  and  HI).  (Hearing  site: 
Louisville,  KY,  or  Philadelphia,  PA.) 

MC  142508  (Sub-147F).  filed 
February  28, 1980.  Applicant: 

NATIONAL  TRANSPORTATION.  INC., 
10810  South  144th  St.,  P.O.  Box  37465. 
Omaha,  NE  68137.  Representative: 

Lanny  N.  Fauss,  P.O.  Box  37096,  Omaha, 
NE  68137.  Transporting  drugs,  toilet 
preparations,  health  care  products, 
alunina  and  magnesium  hydraxide,  from 
Philadelphia,  PA,  and  Lewes,  DE,  to 
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points  in  the  United  States  (except  AK, 
ME.  NH.  TV,  NY,  PA,  VA,  NJ,  MD,  MA. 
RI,  CT,  DE,  WV,  DC,  and  HI).  (Hearing 
site:  Philadelphia,  PA,  or  Washington, 
DC.) 

MC  145978  (Sub-7F),  filed  February  27. 
1980.  Applicant:  R  &  S  TRUCKING,  INC., 
1101  West  Russell,  Suite  102,  Sioux 
Falls,  SD  57104.  Representative:  A.  J. 
Swanson,  P.O.  Box  1103, 226  N.  Phillips 
Avenue,  Sioux  Falls,  SD  57101. 
Transporting  (l)(a)  industrial  and 
contractors'  equipment,  and  (b)  parts, 
accessories,  and  supplies  for  the 
commodities  in  (l)(a)  above,  between 
points  in  SD,  on  the  one  hand,  and,  on 
the  other,  points  in  the  United  States 
(except  AK  and  HI),  (2)  material 
handling  equipment,  from  Fresno,  CA,  to 
Sioux  Falls,  SD,  (3)  heating  equipment 
and  supplies,  from  points  in  the  United 
States  (except  AK  and  HI),  to  points  in 
SD,  (4)  lumber  and  lumber  mill  products, 
(a)  from  points  in  OR,  WA,  ID,  MT,  WY, 
AR.  TX,  and  LA,  to  points  in  SD,  ND, 
and  MN,  (b)  from  points  in  OR,  WA, 

MT,  ID,  and  CA,  to  those  points  in  lA 
on,  north,  and  west  of  a  line  beginning 
at  the  Missouri  River  and  extending 
along  U.S.  Hwy  20  to  junction  U.S.  Hwy 
169,  and  then  along  U.S.  Hwy  169  to  the 
lA-MN  State  line,  (c)  from  points  in  CA 
to  points  in  SD  and  MN,  and  (d)  from 
Sioux  Falls,  SD,  to  points  in  lA,  MN,  and 
ND,  and  (5)  fencing  and  fencing 
supplies,  from  points  in  the  United 
States  (except  AK,  HI,  and  SD)  to  Sioux 
Falls,  SD.  (Hearing  site:  Sioux  Falls,  SD.) 

Note. — ^Dual  operations  may  be  involved. 

MC  146008  (Sub-2F),  filed  June  25, 

1979.  Applicant:  JOHN  E.  AND 
SHAROON  KINNE,  Rte.  1  Box  57EE 
Surface  Creek  Road,  Cedaredge  CO 
81413.  Representative:  John  E.  Kinne 
(same  address  as  applicant). 

Transporting  coal,  in  bulk,  in  dump 
vehicles,  between  points  in  Delta  and 
Gunnison  Counties,  CO,  restricted  to  the 
traffic  having  a  subsequent  movement 
by  rail.  (Hearing  site:  Denver.  CO.) 

MC  146128  (Sub-9F),  filed  February  28, 

1980.  Applicant:  MERRITT  FOODS 
COMPANY,  a  corporation,  d.b.a. 
MERRITT  REFRIGERATED  SERVICE. 
2840  Guinotte,  Kansas  City,  MO  64120. 
Representative:  Arthur  J.  Cerra,  2100 
Ten  Main  Center,  P.O.  Box  19251, 

Kansas  City,  MO  64141.  Transporting 
malt  beverages,  from  Belleville,  IL,  to 
Kansas  City.  MO.  Conditions:  (1) 
Applicant  shall  maintain  separate 
accounts  and  records  for  its  for-hire 
carrier  operations  as  distinct  from  its  * 
other  business  activities,  and  (2)  it  shall 
not  at  the  same  time  and  in  the  same 
vehicle  transport  property  both  as  a 
private  carrier  and  as  a  for-hire  carrier. 

(3)  The  person  or  persons  who  appear  to 


be  engaged  in  common  control  of 
applicant  and  another  regulated  carrier 
must  either  file  an  application  for 
approval  of  common  control  under  49 
U.S.C.  §  11343,  or  submit  an  affidavit 
indicating  why  such  approval  is 
unnecessary. 

Note. — Dual  operations  may  be  involved. 

MC  146149  (Sub-8F).  filed  June  11, 
1979.  (republication).  Applicant: 
KENNEDY  FREIGHT  UNES,  INC.  7401 
Fremont  Pike,  Perrysburg,  OH  43551. 
Representative:  Paul  F.  Berry,  275  E. 
State  Street,  Columbus.  OH  43215. 
Transporting  (1)  glass  containers  and 
fibreboard  boxes,  and  (2)  accessories 
for  the  commodities  in  (1)  above,  and  (3) 
equipment,  materials,  and  supplies  used 
in  the  manufacture  of  the  commodities 
in  (1)  and  (2)  above,  between  Charlotte, 
MI,  South  Volney,  NY,  and  points  in  VA, 
NC,  and  GA.  (Hearing  site:  Columbus, 
OH.) 

Note. — Dual  operations  may  be  involved. 
This  republication  adds  GA  to  the  territorial 
description  as  published  January  15, 1980. 

MC  148139F  filed  August  23, 1979. 
(repubication).  Applicant:  SHOPTRUCK, 
INC.,  319  S.  Coteau  Street,  Pierre,  SD 
57501.  Representative:  Stanley  C.  Olsen, 
Jr.,  4601  Excelsior  Boulevard, 
Minneapolis,  MN  55416.  Transporting 
such  commodities  as  are  dealt  in  by 
department  stores  (except  commodities 
in  bulk)  between  the  facilities  of  Shopko 
Stores,  Inc.,  at  Mitchell.  SD  and  points  in 
WI.  (Hearing  site:  Minneapolis,  MN.) 

Note. — ^This  republication  broadens  the 
territorial  description  as  published  February 
20, 1980. 

MC  148468  (Sub-2F),  filed  December 
18, 1979  (republication).  Applicant: 
ROBERT  J.  FUTCH,  d.b.a.  BAMBI’S,  206 
Clifton  Drive,  Port  Wentworth,  GA 
31407.  Representative:  Sol  H.  Proctor, 
1101  Blackstone  Bldg.,  Jacksonville,  FL 
32202.  Contract  carrier  transporting  (1) 
lumber,  from  Port  Wentworth,  GA,  to 
Greenville.  SC,  and  (2)  molding  and 
materials,  supplies  and  equipment  used 
in  the  manufacture  of  molding,  from 
Greenville,  SC.  to  points  in  GA,  under 
continuing  contract(s)  with  Lawton 
Lumber  Company,  Inc.  (Hearing  site: 
Jacksonville,  FL  or  Atlanta,  GA.) 

Note. — This  republication  corrects  the 
docket  number  published  as  MC  148788  on 
March  27, 1980. 

MC  148737  (Sub-2F).  filed  March  3. 
1980.  Applicant:  SUNSET  EXPRESS 
CORPORATION,  3665  West  1987  South, 
Salt  Lake  City.  UT  64104. 

Representative:  Marvin  L  Friedland,  376 
East  400  South,  Suite  300,  Salt  Lake  City, 
UT  84111.  Transporting  (1)  ore  and  mill 
products,  and  (2)  equipment,  materials, 
and  supplies  used  in  mining  and  milling 
operations,  between  points  in  ID,  NV, 


and  UT,  on  the  one  hand,  and,  on  the 
other  points  in  CA,  CO.  ID,  MT,  ND,  NV, 
OK  TX.  UT.  and  WY.  (Hearing  site:  Salt 
Lake  City,  UT.  or  Denver,  CO.) 

MC  149369  (Sub-lF),  filed  February  19, 
1980.  Applicant:  CRAMBLETT 
TRUCKING.  INC.,  2232  Avalon  Road 
NW.,  Carrollton.  OH  44615. 
Representative:  James  M.  Burtch,  Jr.,  100 
East  Broad  Street,  Columbus,  OH  43215. 
Transporting  coal,  from  the  facilities  of 
Consolidated  Coal  Company  in 
Allegheny  County,  PA.  to  points  in  OH. 
(Hearing  site:  Columbus.  OH.) 

MC  150099  (Sub-lF),  filed  February  28, 
1980.  Applicant:  ALL  STATE 
TRUCKING  CO,.  INC.,  3400  Mesa  Dr.. 
Houston,  TX  77013.  Representative:  D. 
Paul  Stafford,  P.O.  Box  45538,  Dallas,  TX 
75245.  Transporting  iron  and  steel 
articles  (1)  from  Houston.  TX,  to  points 
in  TX,  (2)  from  Houston  and  Dallas,  TX, 
to  points  in  OK,  and  (3)  from  Port  of 
Muskogee,  Kingfisher.  Oklahoma  City, 
and  Port  of  Catoosa.  OK,  to  Dallas,  TX, 
restricted  in  (1)  above  to  traffic  having  a 
prior  movement  by  water.  (Hearing  site: 
Dallas,  or  Houston.  TX.) 

Agatha  L.  Mergenovich, 

Secretary. 

|FR  Ooc.  80-14162  Filed  5-8-80^  8:45  am| 

BILLING  CODE  7035-01-M 


DEPARTMENT  OF  JUSTICE 

Drug  Enforcement  Administration 

Controlled  Substances  in  Schedules  I 
and  II;  Final  1980  Revised  Aggregate 
Production  Quotas 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the 
Attorney  General  to  establish  aggregate 
production  quotas  for  ail  controlled 
substances  in  Schedules  I  and  II  each 
year.  This  responsibility  has  been 
delegated  to  the  Administrator  of  the 
Drug  Enforcement  Administration 
pursuant  to  §  0.100  of  Title  28  of  the 
Code  of  Federal  Regulations. 

On  March  31. 1980,  a  notice  of  the 
proposed  revised  aggregate  production 
quotas  for  1980  was  published  in  the 
Federal  Register  (45  FR  21063-4).  All 
interested  parties  were  invited  to 
comment  on  or  object  to  the  proposed 
aggregate  production  quotas  on  or 
before  April  28. 1980.  One  comment  was 
received  from  Knoll  Pharmaceutical 
Company  of  Whippany,  New  Jersey. 

Regarding  hydromorphone.  Knoll 
commented  that  the  proposed  revised 
quota  for  this  substance  was 
insufficient.  Knoll  further  stated  that 
they  are  preparing  data  to  support  their 
belief  and  requested  that  DEA  not 
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finalize  the  hydromorphone  quota  until 
this  data  was  reviewed.  DEA  has  not  yet 
received  this  data  and  is  therefore 
allowing  Knoll  until  (15  days  after 
publication  of  this  notice)  to  submit  this 
information. 

No  other  comments  and  no  requests 
for  hearings  were  received.  Therefore, 
under  the  authority  vested  in  the 
Attorney  General  by  section  306  of  the 
Comprehensive  Drug  Abuse  Prevention 
and  Control  Act  of  1970  (21  U.S.C.  826), 
and  delegated  to  the  Administrator  of 
the  Drug  Enforcement  Administration  by 
§  0.100  of  Title  28  of  the  Code  of  Federal 
Regulations,  the  Administrator  of  the 
Drug  Enforcement  Administration 
hereby  orders  that  the  revised  1980 
aggregate  production  quotas  for  the 
below-listed  controlled  substances, 
expressed  in  grams  of  anhydrous  acid  or 
base,  be  established  as  follows; 


Revised 

1980 

Basic  class  aggregate 

production 
quota 


Schedule  I 


2.5-Oimethoxyamphelamine . . .  25,000,000 


Schedule  It 


Amobarbital . . . .  3,913,000 

Amphetamine . . . .  1 ,856,000 

Anileridine _ _ _ 150,000 

Codeine . 53,000,000 

Codeine  (or  Conversion .  3, 1 87,0{)0 

Oesoxyephedrine . . . . ; . . .  ‘  1 ,824,000 

Dihydrocodeine  _ _ 1,106,000 

Diphenoxylate . . . 715,000 

Diprerxjrphine . 800 

Hydrocodone _ 800,000 

Levorphanol . . 13,000 

Meperidine . . J _ i,— . . .  1 1 ,000,000 

Methadone . . . 1,277,000 

Methadone  Intermediate.-—..... . 1,656,000 

Methaqualone . . . _...  4,266,000 

Methylphenktate . . . 1,443,000 

Morphine . . 966,000 

Morphine  (or  conversion . . 57,703,000 

Opium  (for  tinctures,  extracts,  etc.,  expressed  in 
terms  of  USP  powdered  opium  in  morphine 

content) . 2,435.000 

Pentobarbital . . . 16,562,000 

Phenmefrazine . . . .  1,01 2,000 

Phenylacetone,— . . 10,000,000 

Secobarbital _ _  7447,000 

Thebaine  for  Conversion . - . . .  2,283,000 


*1,644,000  for  1-desoxyephedrine  and  180,000  for  meth- 
amphetamine. 

This  order  is  effective  upon 
publication. 

Dated;  May  5, 1980. 

Peter  B.  Bensinger, 

Administrator,  Drug  Enforcement 
Administration. 

|FR  Doc.  80-14290  Filed  5-8-80:  8:45  am] 

BILLING  CODE  441(M>»-M 


DEPARTMENT  OF  LABOR 

Employment  and  Training 
Administration 

[ETA/OPER  SoUcitation  8009] 

Grants  for  Research  on  Social  and 
Institutional  Processes  Affecting 
Hispanic  American  Employment 
Outcomes 

U.S.  Department  of  Labor, 
Employment  and  Training 
Administration,  Office  of  Policy, 
Evaluation  and  Research,  announces 
that  it  will  provide  funding  for  a  limited 
number  of  grant  awards — ranging  from 
$20,000  to  $100,000 — to  support  and 
advance  research  and  development 
studies  contributing  to  an  understanding 
of  how  social,  economic  and 
institutional  factors  and  processes  affect 
Hispanic  American  employment 
outcomes  and  recommending 
appropriate  policy  and  program 
responses.  The  research  work  proposed 
under  this  solicitation  should  be  aimed 
at  enhancing,  testing,  or  synthesizing 
knowledge  related  to  this  area  of 
research. 

Proposals  may  be  submitted  b>  the 
faculty  or  staff  of  colleges,  universities, 
and  public  or  private  nonprivate 
organizations.  Awards  will  be  made  to 
institutions/organizations  naming  the 
principal  investigator. 

Grants  under  this  competition  will  be 
awarded  through  the  Office  of  Research 
and  Development  on  or  before 
September  15, 1980.  The  deadline  for 
receipt  of  proposals  is  June  30, 1980. 
Copies  of  the  guidelines  and  instructions 
for  submitting  proposals  under  this 
invitation  may  be  obtained  by  writing 
to;  U.S.  Department  of  Labor/ETA, 
Central  Procxirement  Staff,  ATTN;  ETA/ 
OPER  Soliciation  8009,  601  D  Street 
NW.,  Room  9432-PHB,  Washington,  D.C. 
20213. 

Issue  date  is  expected  to  be  May  20. 1980. 
Enclose  two  self-addressed  gummed  labels 
with  request. 

Arvon  W.  Jordan, 

Chief,  Central  Procurement  Staff. 

|FR  Doc.  80-14366  Filed  5-8-80:  6:45  am] 

BILLING  CODE  4510-30-M 


Temporary  Alien  Labor  Certification 
Program:  1980  Adverse  Effect  Wage 
Rates 

agency:  U.S.  Employment  Service, 
Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice, 

SUMMARY:  The  Administrator,  U.S. 
Employment  Service,  announces, 
pursuant  to  20  CFR  §  655.207(b),  the  1980 


adverse  effect  wage  rates,  that  is,  the 
minimum  wage  rates  which  the 
Department  of  Labor  has  determined 
must  be  offered  and  paid  by  employers 
of  temporary  alien  agricultural  workers. 
Adverse  effect  wage  rates  are 
established  and  set  to  prevent  the 
employment  of  these  aliens  from 
adversely  affecting  the  wages  of 
similarly  employed  U.S.  workers. 
EFFECTIVE  DATE:  May  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 
Mr.  Aaron  Bodin  (phone:  202-376-6295) 
or  Mr.  Kenneth  Bell  (phone:  202-376- 
6297),  U'S.  Employment  Service, 
Employment  and  Training 
Administration,  U.S.  Department  of 
Labor,  Suite  8410,  601  D  Street  NW., 
Washington,  D.C.  20213. 
SUPPLEMENTARY  INFORMATION: 

Requirement  of  Notice 

The  Department  of  Labor  (DOL)  has 
published  regulations  at  20  CFR  Part 
655,  Subpart  C,  for  the  certification  of 
aliens  for  temporary  employment  in  the 
United  States  in  agriculture  and  logging. 
In  pertinent  part,  these  regulations 
require  the  Administrator,  U.S. 
Employment  Service,  to  cause  a  notice 
to  be  published  in  the  Federal  Register 
annually,  announcing  adverse  effect 
wage  rates  (AEWRs)  for  agricultural 
workers  (except  sheepherders)  in 
thirteen  States  and  for  sugar  cane 
workers  in  Florida.  20  CFR  §  655.207 
(1979);  as  amended  at  44  FR  32209 
(September  28, 1979);  44  FR  47040 
(August  10, 1979);  and  44  FR  55825 
(September  28, 1979).  See  also  44  FR 
32211  (June  5, 1979);  and  44  FR  49664 
(August  24, 1979).  The  1979  AEWRs 
were  published  in  the  Federal  Register 
at  44  FR  32306  (June  5, 1979);  44  FR  39049 
(July  3, 1979);  44  FR  47174  (August  10, 
1979);  and  44  FR  56052  (September  28, 
1979). 

Methodology 

Based  upon  1978-79  wage  data 
supplied  to  DOL  by  the  U.S.  Department 
of  Agriculture  (USDA),  and  upon  the 
methodology  published  at  20  CFR 
§  655.207,  DOL  has  calculated  the  1980 
AEWRs.  See  also  41  FR  25018  (June  22, 
1976);  42  FR  40192  (August  9, 1977);  and 
43  FR  10310  (March  10, 1978). 

The  AEWRs  set  out  in  the  table  below 
have  been  computed  for  1980  using  the 
same  methodology  that  has  been  used 
by  DOL  for  many  years.  See  43  FR  10310 
(March  10, 1978).  The  AEWR  for  each 
State  has  been  changed  from  last  year’s 
AEWR  by  the  same  percentage  change 
as  the  change  in  the  wage  rates  of 
agricultural  workers  in  the  State 
between  1978  and  1979.  See  20  CFR 
§  655.207(b). 


30734 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9, 


On  March  11, 1980,  a  document  was 
published  in  the  Federal  Register 
proposing  a  new  methodology  for 
computing  AEWRs.  45  FR  15914;  see  45 
FR  16500  (March  14, 1980);  and  44  FR 
59890  (October  16, 1979).  Since  the 
comment  period  on  the  proposed 
rulemaking  has  been  extended,  the 
present  requirements  of  20  CFR 
§  655.207  and  the  approach  of  the 
harvest  season  necessitate  the 
publication  of  this  notice  document. 

1980  Adverse  Effect  Wage  Rates 

The  1980  AEWRs,  along  with  the  1979 
rates  and  the  percentage  increases  in 
the  various  rates  over  the  year  are 
published  in  the  table  below.  The  1980 
rates  are  effective  on  May  9, 1980. 

Adverse  effect  Wage  Rates:  1980 


States 

1979 
rates ' 

1980 
rates ' 

Percentage 

changes 

Arizona . 

$3.67 

$3.3.73 

+  1.6 

Colorado . 

3.59 

3.79 

+  5.6 

Connecticut . . 

2.92 

3.32 

+  13.8 

Florida  (sugar  cane 
only) . 

3.79 

4.09 

+  7.8 

Maine . . 

3.01 

3.43 

+  13.8 

Maryland . 

3.01 

3.23 

+  7.3 

Massachusetts . 

2.90 

3.30 

+  13.8 

New  Hampshire . 

3.15 

3.58 

+  13.8 

New  York . . 

3.06 

3.18 

+  3.9 

Rhode  Island . . 

2.90 

3.30 

+  13.8 

Texas . . 

3.25 

3.54 

+  9.0 

Vermont . 

3.10 

3.53 

+  13  8 

Virginia . . 

2.96 

3.51 

+  18.7 

West  Virgina . 

3.10 

3.28 

+  5.8 

'  44  FR  32306.  39049,  47174.  and  56052. 

'Based  upon  1978-79  USOA  wage  data  and  the  formula 
published  at  20  CFR  §  655.207(b)(1).  Pursuant  lo  20  CFR 
S  655  207(e).  the  employer  must  pay  at  least  $3.35  per  hour 
m  calendar  year  1961.  Sim  29  U.S.C.  206(a)(1). 

Signed  at  Washington,  D.C.,  this  2nd  day  of 
May  1980. 

David  O.  Williams,  _ 

Administrator,  U.S.  Employment  Service. 

(FR  Doc.  80-14150  Filed  5-6-80: 8:45  am) 

BILLING  CODE  4510-30-M 


Mine  Safety  and  Health  Administration 

[Docket  No.  M-80>55-C] 

Consoiidation  Coal  Co.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

Consolidation  Coal  Company,  1800 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241,  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1105  (housing  of  underground 
transformer  stations,  battery-charging 
stations,  substations,  compressor 
stations,  shops,  and  permanent  pumps) 
to  its  Shoemaker  Mine  located  in 
Marshall  County,  West  Virginia.  The 
petition  is  filed  under  section  101(c)  of 
the  Federal  Mine  Safety  and  Health  Act 
of  1977. 


A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petition  concerns  the  housing 
and  ventilation  of  an  electrical  gathering 
pump  located  on  the  main  haulage  track 
in  an  area  which  was  mined  in  1966  and 
consists  of  three  entries:  a  belt  line,  a 
track  haulageway  and  a  parallel  intake 
which  has  fallen  in. 

2.  The  nearest  return  airway  from  the 
subject  pump  house  is  approximately 
1,100  feet  away. 

3.  Because  the  track  entry  and  the  belt 
entry  are  cribbed  and  posted 
extensively,  which  limits  the  space  in 
these  areas,  it  would  be  impossible  to 
install  a  tube  or  pipe  large  enough  to 
provide  adequate  air  flow  to  ventilate 
the  pump  house. 

4.  As  an  alternative  method  which 
will  provide  the  same  measure  of 
protection  as  that  of  the  standard, 
petitioner  proposes  that: 

a.  The  subject  pump  will  be  totally 
enclosed  in  a  fireproof  housing,  i.e., 
concrete  walls  and  a  steel  roof; 

b.  An  automatic  Bre  suppression 
device  which  will  be  activated  by  heat 
sensors  will  be  installed  in  the  pump 
house; 

c.  No  oil  or  combustible  materials  will 
be  stored  in  the  pump  station; 

d.  An  opening  will  be  provided 
toward  the  beltline  so  that  in  the  event 
of  a  fire,  the  smoke  will  travel  to  the  belt 
entry  into  the  return,  rather  than  onto 
the  track;  and 

e.  Inspection  of  this  pump  house  will 
be  made  in  compliance  with  the 
necessary  requirements. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
)une  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards. 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration.  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated;  April  30. 1980. 

Frank  A.  White. 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-14358  Filed  5-6-80;  8:45  am) 
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[Docket  No.  M-80-37-CI 

K  and  W  Coal  Co;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

K  and  W  Coal  Company,  P.O.  Box  61, 
Shamokin,  Pennsylvania  17872  has  filed 
a  petition  to  modify  the  application  of  30 
CFR  75.301  (air  quality,  quantity  and 
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velocity)  to  its  No.  7-Vein  Slope  located 
in  Northumberland  County, 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal-Mine  Safety 
and  Health  Act  of  1979. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
non-existent  in  the  mine. 

2.  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

3.  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

4.  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

5.  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and 
manways  required  in  friable  Anthracite 
veins  for  control  purposes,  particujarly 
in  steeply  pitching  mines,  present  a  very 
dangerous  flying  object  hazard  to  the 
miners. 

6.  High  velocities  and  large  air 
quantities  cause  extremely 
uncomfortable  damp  and  cold 
conditions  in  the  already  uncomfortable, 
wet  mines. 

7.  As  a  alternative  method,  petitioner 
proposes  that: 

a.  The  minimum  quantity  of  air 
reaching  each  working  face  be  1,500 
cubic  feet  per  minute; 

b.  The  minimum  quantity  of  air 
reaching  the  last  open  crosscut  in  any 
pair  or  set  of  developing  entries  be  5,000 
cubic  feet  per  minute:  and 

c.  The  minimum  quantity  of  air 
reaching  the  intake  end  of  a  pillar  line 
be  5,000  cubic  feet  per  minute,  and/or 
whatever  additional  quantity  of  air  that 
may  be  required  in  any  of  these  areas  to 
maintain  a  safe  and  healthful  mine 
atmosphere. 

9.  Petitioner  states  that  the  alternative 
method  proposed  will  at  all  times 
provide  the  same  measure  of  protection 
fyr  the  miners  affected  as  that  provided 
by  the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances.  Mine  Safety 
and  Health  administration.  Room  627, 
4015  Wilson  Boulevard.  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 
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Dated;  April  30, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-14357  Filed  5-8-80  8:45  am) 

BILLING  CODE  4510-43-M 


[Docket  No.  M-80-36-M] 

Latrobe  Construction  Co.;  Petition  for 
Modification  of  Appiication  of 
Mandatory  Safety  Standard 

Latrobe  Construction  Company,  P.O. 
Box  150,  Latrobe,  Pennsylvania  15650 
has  nied  a  petition  to  modify  the 
application  of  30  CFR  57.6-220 
(Ammonium  nitrate-fuel  oil  blasting 
agents)  to  its  Blue  Stone  Quarry  located 
in  Westmoreland  County,  Pennsylvania. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  The  petitioner  in  the  past  had  been 
using  premixed  bags  of  ammonium 
nitrate  but  states  that  the  cost  has 
become  prohibitive.  In  addition,  the 
weight  of  the  bags  is  getting  to  be  too 
much  for  some  of  the  crew. 

2.  As  an  alternative  to  premixed  bags, 
petitioner  proposes  to  use  a  bulk  loading 
vehicle  to  supply  ammonium  nitrate 
with  fuel  oil  metered  and  applied  at  the 
bin  discharge  point  and  conveyed  by 
auger  to  the  “powder  monkey”  (a  closed 
pressure  vessel).  Petitioner  can  meter 
the  exact  amount  of  fuel  and  nitrate  into 
the  powder  monkey  and  place  it  into  the 
holes  without  spilling  or  wasting  of 
materials. 

3.  The  bulk  truck  is  state  inspected 
and  periodically  checked  by  a 
competent  mechanic. 

4.  The  mine’s  electrical  contractor 
states  that  minimal  stray  electrical 
current  and  static  electricity  exist  in  the 
mine. 

5.  Proper  grounding  of  the  truck  will 
be  maintained  by  a  copper  wire 
grounded  from  the  frame  of  the  truck  to 
a  steel  plate  placed  on  the  mine  floor 
when  loading  starts. 

6.  No  paper  or  plastic  bags  which 
could  catch  fire  and  cause  a  hazard  are 
in  the  loading  area. 

7.  Only  the  amount  of  fuel  and  nitrate 
to  be  mixed  will  be  drawn  from  separate 
compartments  from  the  bulk  truck  and 
will  not  be  sensitized  until  it  is  augered 
into  the  powder  monkey,  a  distance  of 
14  feet.  The  bulk  truck  is  then  moved  25 
to  50  feet  away  from  the  face  and  not 
used  again  until  the  powder  monkey  is 
emptied.  After  moving  the  truck,  the 
ammonium  nitrate  is  blown  into  the  hole 
from  the  powder  monkey  with 


approximately  20  pounds  of  air  utilizing 
a  semi-conductive  hose. 

8.  Petitioner  states  that  the  bulk  truck 
allows  no  ammonium  nitrate  and  fuel 
mixture  premixed  in  the  mine  ahead  of 
time  of  loading. 

9.  For  these  reasons,  petitioner 
requests  a  modification  of  the  standard 
for  the  mine. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11, 1980.  Comments  must  be  filed 
with  the  Office  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  30, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

|FR  Doc.  80-14356  Filed  5-6-60.  8:45  am| 

BILUNO  CODE  4510-43-M 


[Docket  No.  M-80-20— M] 

St.  Joe  Mineral  Corp.;  Petition  for 
Modification  of  Application  of 
Mandatory  Safety  Standard 

St.  Joe  Mineral  Corporation,  Southeast 
Missouri  Mining  and  Milling  Division, 
Viburnum,  Missouri  65566  has  bled  a 
petition  to  modify  the  application  of  30 
CFR  57.4-61A  (installation  of  ventilation 
doors)  to  its  Indian  Creek,  Viburnum  No. 
28,  Viburnum  No.  29,  Fletcher  and  Bushy 
Creek  Mines  located  in  Washington, 

Iron  and  Reynolds  Counties,  Missouri, 
respectively.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  1977. 

A  summary  of  the  petitioner’s 
statements  follows: 

1.  Each  of  the  petitioner’s  mines  is  wet 
and  has  only  one  operating  level  with  a 
constant  temperature  of  approximately 
60  degrees  fahrenheit.  Each  mine  is  non- 
gassy  and  the  ore  is  not  combustible. 

2.  The  ventilation  shafts  are  lined 
completely  with  steel  or  lined  with  steel 
to  solid  rock  and  the  other  shafts  are 
completely  lined  with  reinforced 
concrete.  All  shafts  are  direct  from  the 
surface  to  the  operating  level. 

3.  Mining  is  accomplished  by  the  room 
and  pillar  method  and  no  timbering  is 
used  for  support. 

4.  There  are  no  abandoned  or  sealed 
areas  in  any  of  the  mines  and  each  mine 
is  totally  ventilated  at  all  times. 

5.  The  only  flammable  materials  in 
each  mine  are  the  operating  supplies 
and  equipment  takep  into  the  mines. 

This  flammable  material  is  located 


within  a  few  hundred  feet  of  an  air 
uptake  shaft  so  that  in  the  event  of  a 
fire,  the  smoke  and  gas  would  be  rapidly 
diluted  and  removed  directly  from  the 
mines. 

6.  The  largest  single  aupply  of 
combustible  liquids  in  each  mine  is 
enclosed  and  protected  by  an  automatic, 
high  expansion  foam  Are  suppression 
system. 

7.  As  the  air  intake  shafts  at  each 
mine  furnish  fresh  air  to  the  miners, 
each  of  these  shafts  would  furnish  a  safe 
area  for  the  miners  in  the  event  of  a  fire. 

8.  The  closing  of  any  of  the  air  uptake 
shafts  in  the  event  of  a  fire  would 
greatly  diminish  or  eliminate  the 
effectiveness  of  the  ventilation  system 
and  would  result  in  a  diminutioh  of 
safety  for  the  miners  affected. 

9.  In  the  event  of  a  Are,  it  is  quite 
likely  that  due  to  panic  or  poor 
judgment,  shafts  would  erroneously  be 
closed.  Such  closing  of  air  intake  shafts 
would  eliminate  the  safe  areas  and 
would  prevent  these  shafts  from  serving 
the  purpose  of  rapidly  diluting  the 
smoke  or  gas. 

10.  For  the  above  reasons,  petitioner 
believes  installation  of  ventilation  doors 
at  the  mine’s  shafts  would  result  in  a 
diminution  of  safety  for  the  miners 
affected  and  request  a  modiAcation  of 
the  standard. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments  on  or  before 
June  11, 1980.  Comments  must  be  filed 
with  the  OfAce  of  Standards, 

Regulations  and  Variances,  Mine  Safety 
and  Health  Administration,  Room  627, 
4015  Wilson  Boulevard,  Arlington, 
Virginia  22203.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  30, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 

(FR  Doc.  80-14355  Filed  5-6-80.  8:45  ami 
BILUNG  CODE  4510-43-M 


Summary  of  Decisions  Granting  In 
Whole  or  in  Part  Petitions  for 
Modification  of  Application  of 
Mandatory  Safety  Standards 

agency:  Mine  Safety  and  Health 
Administration  (MSHA),  Department  of 
Labor. 

ACTION:  Notice  of  affirmative  decisions 
issued  by  the  Administrators  for  Coal 
Mine  Safety  and  Health  and  Metal  and 
Nonmetal  Mine  Safety  and  Health  on 
petitions  for  modiAcation  of  the 
application  of  mandatory  safety 
standards. 
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SUMMARY:  Under  section  101(c]  of  the 
Federal  Mine  Safety  and  Health  Act  of 
1977,  the  Secretary  of  Labor  may  modify 
the  application  of  a  mandatory  safety 
standard  to  a  mine  if  the  Secretary 
determines  either  or  both  of  the 
following:  that  an  alternative  method 
exists  at  the  petitioner’s  mine  that  will 
guarantee  no  less  protection  for  the 
miners  affected  than  that  provided  by 
the  standard,  or  that  the  application  of 
the  standard  to  the  petitioner's  mine  will 
result  in  a  diminution  of  safety  to  the 
affected  miners. 


Summaries  of  petitions  received  by 
the  Secretary  appear  periodically  in  the 
Federal  Register.  Final  decisions  on 
these  petitions  are  based  upon  the 
petitioner’s  statement,  comments  and 
information  submitted  by  interested 
persons  and  a  Held  investigation  of  the 
conditions  at  the  petitioner’s  mine.  The 
Secretary  has  granted  or  partially 
granted  the  requests  for  modiHcation 
submitted  by  the  petitioners  listed 
below.  In  some  instances  the  decisions 
are  conditioned  upon  the  petitioner’s 
compliance  with  stipulations  stated  in 
the  decision. 


FOR  FUTHER  INFORMATION:  The  petitions 
and  copies  of  the  Hnal  decisions  are 
available  for  examination  by  the  public 
in  the  Office  of  Standards,  Regulations 
and  Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203. 

Dated:  April  25, 1980. 

Frank  A.  White, 

Director,  Office  of  Standards,  Regulations 
and  Variances. 


Affirmative  Decisions  on  Petitions  for  Modification 


Docket  No.  FR  notice  Petitioner  Regulation  affected  Summary  of  findings 


M-76-492 . 41  FR31905 . 

M-79-2-C .  44  FR  6789 . . 

M-79-10-C _ 44  FR  11 139 _ 

M-79-11-C . . .  44  FR  11139 _ 

M-79-13-C _ 44  FR  13091 _ 

M-79-43-C . . 44  FR  21396 . 

M-79-50-C _  44  FR  31 735 . 

M-79-56-C . . .  44  FR  26222 . 


M-79-58-C . . . .  44  FR  26221 _ 

M-79-61-C .  44  FR  29747 . . 

M-79-63-C . . .  44  FR  29746 . 

M-79-65-C _ 44  FR  30466 . 

M-79-68-C - 44  FR  33747 . . 

M-7S-73-C _ 44  FR  33747 . 

M-79-77-C - 44  FR  33747 _ 

M-79-7S-C - 44  FR  36504 _ 


. . .  Bethlehem  Mines  Corp .  30  CFR  75.1710 . 

. .  Amanda  Mining,  Inc .  30  CFR  75.1710 . 

\ 

. .  Keystone  Coal  Mining  Corp .  30  CFR  75.1101 . 

. .  Consolidation  Coal  Co . .  30  CFR  75.1 101 . 

. . .  Kanawha  Coal  Co . . . 30  CFR  75.305™ . . 

. . .  Bishop  Coal  Co .  30  CFR  75.1 101 _ 

. .  Polcovich  Coal  Co .  30  CFR  75.301 . 

. . .  Youghiogheny  &  Ohio  Coal  Co .....  30  CFR  75.519....... . 


.  North  American  Coal  Corp .  30  CFR  75.1700 . . 

. .  Consolidation  Coal  Co . _....  30  CFR  75.305 . . 

.  Cannelton  Industries,  Inc _  30  CFR  75.305 _ _ 

. .  Knox  Creek  Coal  Corp .  30  CFR  75.1605(k) _ 

.  Wyomac  Coal  Co _ _ 30  CFR  75.1710...„.„«™. 

.  Wyomac  Coal  Co _ _ 30  CFR  75.1710..„m.™«».. 

. .  Wyomac  Coal  Co _ _ _ J  30  CFR  75.1710 . . 

..........  Bethlehem  Mines  Corp _  30  CFR  75.305 _  , , 


. .  Use  of  cabs  arxf  canopies  on  petitioner's  mining 

machines,  shuttle  cars  and  roof  bolters  would 
result  in  a  diminution  of  safety  in  low  mining 
heights.  Granted  with  conditions. 

.  Use  of  cabs  and  canopies  on  petitioner's  cutting 

machine,  roof  bolting  machines  and  scoops  would 
result  in  a  diminution  of  safety  in  low  mining 
heights.  Granted  in  part  with  conditions. 

.  Use  of  a  single  branch  Kne  of  sprinklers  on  belt  con¬ 
veyors  considered  acceptable  alternative  method 
of  fire  control.  Granted  corvlitions. 

.  Use  of  a  single  branch  line  of  sprinklers  on  belt  con¬ 
veyors  considered  acceptable  alternative  method 
of  fire  control.  Granted  with  conditions. 

. .  Petitioner  proposed  making  return  air  examinations 

on  a  weekly  basis  from  surface  locations  in  lieu  of 
making  weekly  inspections  of  the  airways.  Grant¬ 
ed  in  part  with  conditions. 

.  Use  of  a  single  branch  Krw  of  nozzles  at  main  arxl 

secorxlary  belt  conveyor  drives  considered  ac¬ 
ceptable  alternative  method  of  fire  control.  Grant¬ 
ed  with  conditions. 

.  Proposed  airflow  reduction  in  petitioner's  mine 

which  would  maintain  a  safe  and  healthful  atmos¬ 
phere  considered  acceptable  alternative  method 
of  ventilation.  Grarded  with  corxiitions. 

. — ...  Proposed  installation  of  air  brake  disconnect  switch 
for  the  man  power  circuit  in  a  breakthrough, 
along  a  main  haulage  entry  100  feet  more  than  al¬ 
lowed  by  standard  which  would  place  switch  in 
visible  area  rather  than  isolated  intake  air  entry 
considered  acceptable  alternative  method.  Grant¬ 
ed  with  conditions. 

.  Proposed  plan  to  plug  and  mine  through  abandoned 

oil/gas  wells  considered  acceptable  alternative  to 
leaving  coal  barriers  around  the  wells.  Granted 
with  coTKfitions. 

.  Due  to  poor  roof  conditions,  petitioner's  proposal  to 

establish  air-monitoring  checkpoints  on  specified 
return  ainways  considered  acceptable  alternative 
to  making  weekly  inspections  of  the  airways. 
Granted  with  coixlitiorrs. 

. .  Due  to  poor  roof  conditions,  petitioner's  proposal  to 

establish  air  monitoring  checkpoints  on  specified 
return  airways  considered  acceptable  alternative 
to  making  weekly  inspections  of  the  airways. 
Granted  with  conditions. 

.  Proposed  maintenance  procedures  and  traffic  con¬ 
trol  system  for  petitiorrers  elevated  roadway  corv 
sidered  acceptable  alternative  to  berms  or  guards 
for  road  conM.  Granted  with  conditions. 

. .  Use  of  cabs  or  canopies  on  petitioner's  electric  face 

equipment  would  result  in  a  diminution  of  safety  in 
low  mining  heights.  Granted  in  part  with  condi¬ 
tions. 

. .  Use  of  cabs  or  canopies  on  petitioner's  electric  face 

equipment  would  result  in  a  diminution  of  safety  in 
low  mining  heights.  Granted  in  part  with  condi¬ 
tions. 

Use  of  cabs  and  canopies  on  petitioner's  cutting 
machine,  coal  drift,  roof  bolting  machine  ar)d 
scoops  would  result  In  a  dnninution  of  safety  ini 
specified  low  mining  heights.  Granted  in  part  with 
conditions. 

.  Due  to  poor  roof  conditions,  petitioner's  proposal  to 

establish  air  monitoring  checkpoints  on  specified 
return  akways  considered  acceptable  alternative 
to  making  weekly  inspections  of  the  airways. 
Granted  with  conditions. 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


30737 


Afflnnative  Decisions  on  Petitions  for  Modification— Continued 

.  / 


Docket  No.  FR  notice  Petitioner  Regulation  affected  Summary  of  findings 


M-79-83-C _ 

M-79-84-C _ 

W-79-85-C _ 

M-79-99-C _ 

M-79-102-C _ 

M-79-103-C _ 

M-79-110-C _ 

M-79-116-C _ 

M-79-116-C _ _ 

M-7S-119-C _ 

M-79-125-C _ 

M-79-126-C _ 

M-79-127-C . 

M-79-130-C _ 

M-70-144-C _ 


44  FR  36505 . 

44  FR  36505 . 

44  FR  34654 . 

44  FR  49802 . . 

44  FR  43356 . . 

44  FR  43355 . 

44  FR  51469 . . . 

44  FR  49025 _ .* . 

44  FR  49025 . . . 

44  FR  49024 . . 

44  FR  ^flani)  . 

44  FR  55239 . 

44  FR  55239 . 

44  FR  55239 _ _ _ 

44  FR  6453 _ 


Bishop  Coal  Co  . . .  30  CFR  75.313. Proposed  rewiring  of  methane  monitor  to  deener¬ 

gize  only  the  cutting  head  rather  than  entire  ma¬ 
chine  which  would  allow  tramming  of  machine  to 
safe  place  for  methane  examination  considered 
acceptable  alternative  method.  Granted  with  con¬ 
ditions. 

Bishop  Coal  Co  _  30  CFR  75.321  In  interconnected  mines  ventilated  by  3  fans,  when 

one  fan  stops,  allowing  power  to  remain  on  for 
pumping  operations  considered  acceptable  alter¬ 
native  method  of  operatkxt  Granted  with  condi¬ 
tions. 

Garden  Creek  Pochahontas  Co .~.  30  CFR  75.326 _ _ _  Due  to  high  rate  of  methane  liberation  and  condF 

tions  preventing  the  development  of  additional  air¬ 
ways,  the  use  of  a  belt  entry  as  an  intake  airway 
considered  acceptable  alternative  method  of  ven¬ 
tilation.  Granted  with  conditions. 

Rushton  Mining  Co _  30  CFR  75.1405 _  Use  of  a  second  hole  in  its  supply  car  bumper  tor 

off-track  coupling  considered  acceptable  alterna¬ 
tive  method  to  automatic  couplers.  Granted  with 
conditions. 

United  Pocahontas  Coal  Co . ........  30  CFR  77.1914(a)  Proposed  procedures  for  use  of  norvpermissible 

transformer  to  power  turwrel  borer  considered  al- 
temative  to  use  of  only  permissible  transformers 
below  collar  of  shaft  Granted  with  coiKfitions. 

Consolidation  Coal  Co .  30  CFR  75.1700._ _ Proposed  plan  to  plug  and  rrrine  through  abandoned 

oil/gas  welts  considered  acceptable  alternative  to 
leaving  coal  barriers  around  the  weUs.  Granted 
with  conditions. 

M  &  M  Coal  Co .  30  CFR  75.1710.... _ Use  of  cabs  or  canopies  on  petitioner’s  scoops 

urould  result  in  a  duriinution  of  safety  in  specified 
low  mining  heights.  Granted  in  part  with  condF 
tions. 

Union  C^arbide  _  30  CFR  75.305 _ Due  to  poor  roof  conditon,  petitioner's  proposal  to 

establish  air  monitoring  checkpoints  on  specified 
return  asways  considering  acceptable  alternative 
to  making  weekly  inspections  of  the  airways. 
Granted  with  condHions. 

Union  Carbide  Corp _  30  CFR  75.305 _ Due  to  poor  roof  corrditions,  petitioner's  proposal  to 

establish  air  monitoring  checkpoints  on  specified 
return  airways  considered  acceptable  alternative 
to  making  weekly  inspections  of  the  airways. 
Granted  with  conditions. 

Consolidation  Coal  Co . .  30  CFR  75.305 _ _  Due  to  poor  roof  conditions,  petitioner’s  proposal  to 

establish  air  monitoring  checkpoints  on  specified 
return  airways  considered  acceptable  alternative 
to  making  weekly  inspections  of  the  airways. 
Granted  in  part  with  corrditions. 


Westmoreland  Coal  Co _  30  CFR  75.305 _  Due  to  poor  roof  conditions,  petitioner's  proposal  to 

establish  air  monitoring  checkpoints  on  specified 
return  airways  considered  acceptable  alternative 
to  making  weekly  inspections  of  the  airways. 
Granted  with  concfitions. 

B.G.P.T.  Coal  Co _  30  CFR  75.301 _ _ _ _  Proposed  airflow  reduction  in  petitioner’s  mine 

which  would  maintain  a  safe  and  healthful  atmos¬ 
phere  considered  acceptable  alternative  method 
Of  ventilatioa  Granted  with  conditions. 

H  &  H  Coal  Co .  30  CFR  75.301  Proposed  airflow  reduction  in  petitioner's  mme 

which  would  maintain  a  safe  and  healthful  atmos¬ 
phere  considered  acceptable  alternative  method 
of  ventilation.  Granted  with  conditions. 

J  &  M  Coal  Corp .  30  CFR  75.1710 _ _  Use  of  cabs  or  canopies  on  petitioner’s  cutting  ma¬ 

chine  would  result  in  a  diminution  of  safety  in  low 
mining  heights.  Granted  in  part  with  conditions. 

Danny  Boy  Coal  Co.,  Inc .  30  CFR  75.1710.-.„«.»-.«.««..  Use  of  cabs  and  canopies  on  petitioner’a  scoops, 

loader,  cutting  machine  and  coal  drill  would  result 
in  a  diminution  of  safety  in  low  mining  heights. 
Granted  in  part  with  cocxitions. 


[FR  Doc.  80-14354  Filed  5-8-60;  8:45  am] 

BILUNG  CODE  45tO-43-M 


Office  of  Pension  and  Welfare  Benefit 
Programs 

[Application  No.  D-1785] 

Proposed  Exemption  for  Certain 
Transactions  Involving  the  Elias 
Shammas,  M.D.,  lnc.«  Pension  Plan 
Located  In  Providence,  R.l. 
agency:  Department  of  Labor. 


action:  Notice  of  Proposed  Exemption. 


summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 


Security  Act  of  1974  (the  Act)  and.  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sale  of  certain  real  property  by  the  Elias 
Shammas,  M.D.,  Inc.  Pension  Plan  (the 
Plan)  to  Dr.  Elias  Shammas  (Shammas)  a 
party  in  interest  with  respect  to  the  Plan. 
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The  proposed  exemption,  if  granted, 
would  affect  Shammas,  the  Plan,  and 
other  persons  participating  in  the 
proposed  transaction. 

DATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  on  or  before  June  18, 
1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S,  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-1785.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-4677,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT: 

Richard  Small  of  the  Department, 
telephone  (202)  523-7222.  (This  is  not  a 
toll-free  number.) 

SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
section  406(a),  406(b)(1),  and  406(b)(2)  of 
the  Act  and  from  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Code.  The  proposed 
exemption  was  requested  in  an 
application  filed  by  Elias  Shammas  and 
Ines  Shammas  (the  Trustees),  the 
Trustees  of  the  Plan,  pursuant  to  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code,  and  in  accordance  with 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR 18471,  April  28, 1975). 
Effective  December  31, 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
requested  to  the  Secretary  of  Labor. 
Therefore,  this  notice  of  pendency  is 
issued  solely  by  the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

1.  As  of  the  Plan  year  ending  August 
31, 1979,  the  Plan  had  three  participants 
and  net  assets  of  $491,546.93.  Investment 
decisions  for  the  Plan  are  made  by  the 
Trustees. 


2.  In  November  1978,  the  Plan 
acquired  certain  real  property  (the 
Property)  located  at  1565-1567  Mineral 
Spring  Ave.,  North  Providence,  Rhode 
Island.  The  Property  was  purchased  by 
the  Plan  from  Douglas  Drug  Co.  for  a 
purchase  price  of  $240,000.  The  Trustees, 
at  the  time  of  the  purchase  of  the 
Property,  projected  a  return  to  the  Plan 
of  9%  per  annum.  However,  two  months 
after  the  Plan  acquired  the  Property,  a 
major  tenant  vacated  and  the  result  to 
the  Plan  for  its  first  year  of  operation 
was  a  negative  2%  return.  In  addition, 
the  Trustees  represent  that  presently  the 
major  tenant  of  the  Property  is 
experiencing  financial  difficulties  and 
may  vacate  or  be  forced  to  vacate  the 
Property  in  the  near  future. 

3.  The  Trustees  are  requesting  an 
exemption  to  allow  the  Plan  to  sell  the 
Property  to  Shammas  for  a  cash  price  of 
$277,500.  The  price  of  the  proposed  sale 
was  determined  by  an  independent 
appraisal  performed  on  September  19, 
1979  by  the  Philip  A.  Saccoccia  Real 
Estate  Co.  of  Cranston,  Rhode  Island. 
The  Plan  will  incur  no  expenses  or  sales 
charges  with  respect  to  the  proposed 
sale. 

4.  In  summary,  the  Trustees  represent 
that  the  proposed  sale  of  the  Property 
meets  the  statutory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  as  follows;  (1)  the  Trustees  of  the 
Plan  represent  that  the  proposed  sale  is 
in  the  best  interests  of  the  Plan;  (2)  the 
price  of  the  Property  was  determined  by 
an  independent  appraisal;  (3)  the 
transaction  will  be  a  one  time  cash  sale; 
(4)  the  Plan  will  incur  no  expenses  or 
sales  chaiges  in  the  proposed 
transaction;  and  (5)  the  Plan  will  be  able 
to  sell  the  Property  which  has  a  negative 
cash  flow  and  will  realize  a  profit. 

Notice  to  Interested  Persons 

A  copy  of  the  notice  of  pendency 
within  ten  days  of  its  publication  in  the 
Federal  Register  will  be  posted  in  the 
office  of  the  employer  sponsoring  the 
Plan. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 


respecting  the  plan  solely  in  the  interest 
of  the  participants  and  beneficiaries  of 
the  plan  and  in  a  prudent  fashion  in 
accordance  with  section  404(a)(1)(B)  of 
the  Act;  nor  does  it  affect  the 
requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3)  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is,  in  kct,  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
section  406(a),  406(b)(1)  and  406(b)(2)  of 
the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code,  by 
reason  of  section  4975(c)(1)  (A)  through 
(E)  of  the  Cod6  shall  not  apply  to  the 
cash  sale  by  the  Plan  to  Shammus  of  the 
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Property  located  at  1565-1567  Mineral 
Spring  Ave.,  North  Providence,  Rhode 
Island  for  $277,500  provided  that  this 
amount  is  at  least  the  fair  market  value 
of  the  Property  at  the  time  of  the  sale. 

The  proposed  exemption,  if  granted, 
will  be  subject  to  the  express  conditions 
that  the  material  facts  and 
representations  contained  in  the 
application  are  true  and  complete,  and 
that  the  application  accurately  describes 
all  material  terms  of  the  transaction  to 
be  consummated  pursuant  to  the 
exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
May,  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor, 

IFR  Doc.  80-14121  Filed  5-8-80;  8:45  am] 

BILLING  CODE  4510-29-M 


[Application  No.  D-996] 

Proposed  Exemption  for  Certain 
Transactions  Involving  Leep  Homes 
Profit  Sharing  Plan  and  Leep  Homes 
Pension  Plan  Located  in  San 
Francisco,  Calif. 

agency:  Department  of  Labor. 

ACTION:  Notice  of  Proposed  Exemption. 

summary:  This  document  contains  a 
notice  of  pendency  before  the 
Department  of  Labor  (the  Department) 
of  a  proposed  exemption  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and  from 
certain  taxes  imposed  by  the  Internal 
Revenue  Code  of  1954  (the  Code).  The 
proposed  exemption  would  exempt  the 
sales  of  model  homes  by  Leep  Homes 
(Leep)  to  the  Leep  Homes  Profit  Sharing 
Plan  and  the  Leep  Homes  Pension  Plan 
(the  Plans),  the  leasing  of  those  homes 
by  the  Plans  to  Leep  and  the  personal 
guarantees  of  Leep’s  obligation  by 
Elwood  J.  Leep,  sole  shareholder  of 
Leep.  The  proposed  exemption,  if 
granted,  would  affect  participants  and 
beneficiaries  of  the  Plans,  Leep  and 
other  persons  participating  in  the 
transactions.' On  December  28, 1979, 
notice  of  the  proposed  exemption  was 
published  in  the  Federal  Register  (44  FR 
76878).  The  proposed  exemption  is  being 
republished  due  to  the  submission  by 
Leep  after  the  first  publication,  of 
additional  facts  and  representations. 

The  purpose  of  the  additional 
submission  is  to  strengthen  existing 
safegards  for  the  greater  protection  of 
the  Plans  and  their  participants  and 
beneficiaries. 


OATES:  Written  comments  and  requests 
for  a  public  hearing  must  be  received  by 
the  Department  of  Labor  on  or  before 
June  23, 1980. 

ADDRESS:  All  written  comments  and 
requests  for  a  hearing  (at  least  three 
copies)  should  be  sent  to  the  Office  of 
Fiduciary  Standards,  Pension  and 
Welfare  Benefit  Programs,  Room  C- 
4526,  U.S.  Department  of  Labor,  200 
Constitution  Ave.,  N.W.,  Washington, 
D.C.  20216,  Attention:  Application  No. 
D-996.  The  application  for  exemption 
and  the  comments  received  will  be 
available  for  public  inspection  in  the 
Public  Documents  Room  of  Pension  and 
Welfare  Benefit  Programs,  U.S. 
Department  of  Labor,  Room  N-1677,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20216. 

FOR  FURTHER  INFORMATION  CONTACT. 

Mr.  Robert  N.  Sandler  of  the  Department 
of  Labor,  telephone  (202)  523-8883.  (This 
is  not  a  toll-free  number.) 
SUPPLEMENTARY  INFORMATION:  Notice  is 
hereby  given  of  the  pendency  before  the 
Department  of  an  application  for 
exemption  from  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  from  the  taxes 
imposed  by  section  4975(a)  and  (b)  of 
the  Code,  by  reason  of  section  4975(c)(1) 
(A)  through  (E)  of  the  code.  The 
proposed  exemption  was  requested  in 
an  application  filed  on  behalf  of  Leep, 
pursuant  to  section  408(a)  of  the  Act  and 
section  4975(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471, 

April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  this 
notice  of  pendency  is  issued  solely  by 
the  Department. 

Summary  of  Facts  and  Representations 

The  application  contains 
representations  with  regard  to  the 
proposed  exemption  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  application  on  file 
with  the  Department  for  the  complete 
representations  of  the  applicants. 

(1)  Leep  is  a  corporation  actively 
engaged  in  the  construction  of 
residential  housing  units,  including 
single  family  residences,  townhouse 
developments,  planned  unit 
developments  and  condominium 
developments.  Its  business  activities  are 
centered  primarily  in  the  San  Francisco 
Bay  Area.  As  in  many  residential 
developments,  model  homes 
demonstrating  the  available  plans  are 
constructed  for  public  inspection  and. 


occasionally,  for  use  as  an  on-site  office 
for  sales  representatives  for  the 
development.  At  the  conclusion  of  the 
development  and  sale  of  the  constructed 
properties,  the  model  homes  are  sold  at 
the  then  prevailing  market  price. 

(2)  It  is  proposed  that  the  Plans 
purchase  model  homes  from  Leep,  and 
that  the  Plans  receive  a  net  return  on 
their  investment  in  the  form  of  rental, 
which  would  be  the  greater  of  the 
prevailing  discoimt  rate  charged  by  the 
San  Francisco  Federal  Reserve  Bank  on 
the  25th  day  of  the  month  preceding  the 
execution  of  the  lease  plus  5%,  or  10% 
per  annum.  Lease  payments  will  be 
adjusted  annually  on  the  anniversary 
date  of  the  execution  of  the  lease  to 
reflect  the  above  formula.  All  leases  of 
model  homes  would  have  a  maximum 
term  of  five  years. 

(3)  The  Plans  will  at  all  times  limit 
their  investment  in  model  homes  to  25% 
of  each  Plan’s  assets.  For  piuposes  of 
the  25%  limitation,  the  homes  will  be 
valued  at  the  purchase  price  which  the 
Plans  paid  to  Leep.  Leep  will  make  the 
initial  acquisition  of  the  tract  of  land  to 
be  developed  and  incur  all  expenses  in 
the  improvement  and  development  of 
the  land. 

(4)  The  Plans  and  Leep  will  execute  a 
purchase  agreement,  the  terms  of  which 
will  remain  the  same  for  all  similar 
purchases.  The  purchase  price,  which  is 
Leep’s  cost,  will  be  the  acquisition  cost 
of  the  land,  the  actual  cost  of 
construction  of  the  home  and  an 
overhead  factor  of  7.2  percent  of  actual 
construction  costs,  including  land 
acquisition  cost.  TTie  7.2  percent  figure  is 
based  on  Leep’s  historical  experience 
regarding  the  costs  of  construction  of 
residential  housing.  The  purchase  price 
will  be  paid  by  the  Plans  to  Leep  upon 
completion  of  construction  of  the  home. 
All  payments  by  the  Plans  to  Leep  will 
be  made  in  cash. 

(5)  Prior  to  the  purchase  by  the  Plans 
of  any  model  home  constructed  by  Leep, 
Leep  will  offer  to  sell  to  the  Plans  all  of 
the  model  homes  which  it  then  owns. 

The  Plans’  trustees  who  make 
investment  decisions  for  the  Plans  are 
Elwood  Leep,  president  and  treasurer  of 
Leep  and  its  sole  shareholder,  and 
Leonard  B.  Bearden,  Sr.,  vice-president 
of  Leep.  The  Plans’  trustees  would  then 
submit  all  of  the  o^ers  to  a  qualified 
independent  real  estate  investment 
advisor  for  his  review  of  the  properties 
themselves  and  terms  and  conditions  of 
the  offers.  The  independent  investment 
advisor  would  have  the  power  to  reject 
any  or  all  of  the  offers  on  behalf  of  the 
Plans.  Any  offers  not  rejected  by  the 
independent  investment  advisor  would 
be  accepted  by  the  Plans’  trustees  on 
behalf  of  the 'Plans,  unless  doing  so 
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would  exceed  the  25%  limitation  on  Plan 
investment  in  model  homes.  If  the  25% 
limitation  would  be  exceeded,  the  Plans’ 
trustees  will  resubmit  the  offers  to  the 
independent  investment  advisor  and 
request  that  he  reject  additional  offers  in 
order  to  come  within  the  25%  limitation. 
The  independent  investment  advisor 
will  also  monitor  all  terms  and 
conditions  of  the  proposed  transactions. 

(6)  Each  home  is  to  be  completed  for 
eventual  sale.  Any  and  all  additions  to 
the  home  to  make  it  usable  as  a  model 
are  to  be  made  at  the  expense  of  Leep. 
Leep  will  pay  a  monthly  rental  to  the 
Plans  which  will  provide  the  above- 
described  net  return  on  all  cash 
payments  made  by  the  Plans,  accruing 
from  the  date  of  each  payment.  Such 
rental  payments  will  continue  until  the 
home  is  sold.  The  trustees  of  the  Plans 
will  submit  all  proposed  leases  to  the 
independent  real  estate  investment 
advisor.  The  Plans  will  not  enter  into 
any  lease  unless  the  investment  advisor 
determines  that  the  rental  payments 
under  the  lease,  and  the  other  terms  and 
conditions,  are  fair  and  equitable  to  the 
Plans  in  light  of  then  existing  market 
conditions. 

(7)  All  taxes  relating  to  any  model 
home  purchased  by  the  Plans  will  be 
paid  by  Leep.  All  maintenance  expenses 
will  be  paid  by  Leep  and  at  the 
conclusion  of  its  use  as  a  model,  each 
home  will  be  repaired  at  Leap’s  expense, 
so  as  to  be  saleable  as  a  new  house.  At 
the  conclusion  of  a  home’s  use  as  a 
model,  Leep  will  sell  the  home  and  lot 
on  behalf  of  the  Plans.  The  Plans  will 
receive  the  gross  sales  price  and  Leep 
will  incur  all  selling  expenses,  including 
payment  of  a  real  estate  agent’s 
commission,  if  one  should  be  involved. 

(8)  The  Plans’  trustees  will  have  an 
option  to  sell  any  model  home  acquired 
from  Leep  back  to  Leep,  at  any  time  the 
trustees  elect  to  do  so,  at  a  cash  price 
which  is  the  greater  of  the  cost  of  the 
model  home  to  the  Plans  or  the  fair 
market  value  of  the  model  home  as 
determined  by  an  independent 
appraisal.  The  independent  investment 
advisor,  who  will  review  the  sale- 
leaseback  transactions  at  their 
inception,  will  periodically  review  the 
model  homes  owned  by  the  Plans  and 
the  leases  of  such  model  homes  to  Leep 
in  order  to  determine  whether  such 
model  homes  continue  to  be  good 
investments  for  the  Plans.  If,  at  any 
time,  the  independent  investment 
advisor  determines  that  it  would  be  in 
the  best  interests  of  the  Plans  to 
exercise  their  option  to  sell  a  model 
home  back  to  Leep,  the  advisor  shall  so 
inform  the  trustees,  and  the  trustees 


shall,  upon  being  so  informed,  exercise 
their  option  to  sell. 

(9)  At  any  time  that  the  trustees  of  the 
Plans  receive  a  bona  tide  offer  from  a 
third  party  to  purchase  a  model  home 
owned  by  the  Plans,  the  trustees  shall 
submit  the  offer  to  the  independent 
investment  advisor  for  his  review.  If  the 
advisor  determines  that  it  would  be  in 
the  best  interests  of  the  Plans  to  accept 
such  offer,  he  shall  so  inform  the 
trustees.  No  offer  shall  be  recommended 
for  acceptance  if  it  would  produce  a  net 
return  to  the  Plans  which  is  less  than 
could  be  obtained  by  exercising  the 
option  to  sell  to  Leep.  The  trustees  will 
give  Leep  notice  of  any  offer 
recommended  for  acceptance  by  the 
advisor.  Leep  shall  then  have  thirty  (30) 
days  within  which  to  exercise  a  right  of 
first  refusal  to  purchase  the  model  home 
on  the  terms  and  conditions  offered  by 
the  third  party.  If  Leep  does  not 
purchase  the  model  home  within  the 
thirty  (30)  day  period,  the  trustees  shall 
sell  the  model  home  to  the  third  party 
buyer  on  the  terms  and  conditions 
approved  by  the  independent 
investment  advisor. 

(10)  Elwood }.  Leep.  who  is  the  sole 
shareholder  of  Leep.  will  personally 
guarantee  Leep's  obligations  to  .  aake 
lease  payments  to  the  Plans  and  will 
personally  guarantee  Leep’s  obligations 
under  the  above-described  put  option. 

(11)  The  exemption  for  the  sale  and 
leaseback  of  model  homes  will  be  a 
temporary  exemption,  expiring  five 
years  from  its  effective  date.  However, 
the  Plans  may  continue  to  lease  model 
homes  to  Leep  that  were  acquired  and 
leased  to  Leep  prior  to  the  expiration 
date  of  the  exemption  and  with  regard 
to  such  model  homes,  the  terms  and 
conditions  of  the  exemption  shall 
remain  in  full  force  and  effect  until  the 
last  model  home  is  sold. 

(12)  In  summary,  it  is  represented  that 
the  proposed  transactions  satisfy  the 
statutory  criteria  of  section  408(a)  of  the 
Act,  due  to  the  following  reasons: 

(a)  the  Plans’  trustees  have 
represented  that  the  proposed 
transactions  are  protective  of  and  in  the 
best  interests  of  the  Plans  and  their 
participants  and  beneficiaries: 

(b)  the  Plans  will  purchase  the  model 
homes  at  a  price  representing  Leep’s 
cost  of  building  the  homes: 

(c)  the  Plans  will  limit  their 
investment  in  model  homes  to  25  percent 
of  Plan  assets: 

(d)  the  exemption  will  be  temporary, 
expiring  five  years  from  the  time  it  is 
granted; 

(e)  Leep  will  pay  all  taxes  and 
maintenance  expenses  relating  to  the 
model  homes; 


(f)  all  leases  of  model  homes  will  have 
a  maximum  term  of  five  years; 

(g)  a  qualified  independent  real  estate 
investment  advisor  will  review  all 
model  homes  that  Leep  owns  and  have 
the  power  to  accept  or  reject  any  homes 
offered  for  sale  to  the  Plan  by  Leep, 
subject  only  to  the  25  percent  limitation 
on  Plan  investment  in  the  model  homes; 

(h)  the  independent  advisor  will  have 
the  power  to  direct  the  trustees  to 
exercise  a  put  option  and  sell  a  home 
back  to  Leep  for  the  higher  of  the  Plans’ 
cost  or  current  fair  market  value: 

(i)  the  independent  advisor  will 
monitor  all  terms  and  conditions  of  the 
sales  and  leasebacks: 

(j)  the  rate  of  return  to  the  Plans  will 
be  annually  adjusted  on  the  basis  of  the 
higher  of  the  San  Francisco  Federal 
Reserve  Bank  discount  rate  (currently  13 
percent)  plus  5  percent,  or  10  percent  per 
annum; 

(k)  at  the  conclusion  of  a  home’s  use 
as  a  model,  Leep  will,  at  its  own 
expense,  make  any  repairs  necessary  to 
make  it  saleable  as  a  new  house;  and 

(l)  at  the  conclusion  of  a  home’s  use  as 
a  model,  Leep  will  sell  the  house  on 
behalf  of  the  Plans  and  incur  all  selling 
expenses,  including  payment  of  a  real 
estate  agent’s  commission,  if  one  should 
be  involved. 

•  Notice  to  Interested  Persons 

Notice  of  the  proposed  exemption  will 
be  given  to  all  interested  parties, 
including  the  trustees  of  the  Plans  and 
all  participants  and  beneficiaries  of  the 
Plans  on  or  before  May  23, 1980.  The 
-  notice  will  contain  a  copy  of  the  notice 
of  proposed  exemption  and  will  inform 
each  recipient  of  his  right  to  comment  or 
request  a  hearing  with  regard  to  the 
proposed  exemption.  The  notice  will  be 
hand  delivered  to  all  interested  parties. 

General  Information 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  does  not  relieve  a  fiduciary 
or  other  party  in  interest  or  disqualified 
person  from  certain  other  provisions  of 
the  Act  and  the  Code,  including  any 
prohibited  transaction  provisions  to 
which  the  exemption  does  not  apply  and 
the  general  fiduciary  responsibility 
provisions  of  section  404  of  the  Act, 
which  among  other  things  require  a 
fiduciary  to  discharge  his  duties 
respecting  the  plan  solely  in  the 
interests  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act;  nor  does 
it  affect  the  requirement  of  section 
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401(a)  of  the  Code  that  the  plan  must 
operate  for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries; 

(2)  The  proposed  exemption,  if 
granted,  will  not  extend  to  transactions 
prohibited  under  section  406(b)(3]  of  the 
Act  and  section  4975(c)(1)(F)  of  the 
Code; 

(3)  Before  an  exemption  may  be 
granted  under  section  408(a)  of  the  Act 
and  section  4975(c)(2)  of  the  Code,  the 
Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan;  and 

(4)  The  proposed  exemption,  if 
granted,  will  be  supplemental  to,  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and  the  Code, 
including  statutory  or  administrative 
exemptions  and  transitional  rules. 
Furthermore,  the  fact  that  a  transaction 
is  subject  to  an  administrative  or 
statutory  exemption  is  not  dispositive  of 
whether  the  transaction  is  in  fact  a 
prohibited  transaction. 

Written  Comments  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  requests  for 
a  hearing  on  the  pending  exemption  to 
the  address  above,  within  the  time 
period  set  forth  above.  All  comments 
will  be  made  a  part  of  the  record. 
Comments  and  requests  for  a  hearing 
should  state  the  reasons  for  the  writer’s 
interest  in  the  pending  exemption. 
Comments  received  will  be  available  for 
public  inspection  with  the  application 
for  exemption  at  the  address  set  forth 
above. 

Proposed  Exemption 

Based  on  the  facts  and 
representations  set  forth  in  the 
application,  the  Department  is 
considering  granting  the  requested 
exemption  under  the  authority  of  section 
408(a)  of  the  Act  and  section  4975(c)(2) 
of  the  Code  and  in  accordance  with  the 
procedures  set  forth  in  ERISA  Procedure 
75-1  (40  FR  18471,  April  28, 1975).  If  the 
exemption  is  granted,  the  restrictions  of 
sections  406(a),  406(b)(1)  and  (b)(2),  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975(a)  and  (b)  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  sale  for  cash  of  model  homes  by 
Leep  to  the  Plan,  the  leasing  of  such 
model  homes  back  to  Leep,  as  above- 
described,  or  to  Elwood  Leep’s  personal 
guarantee  of  Leep’s  obligations  to  the 
Plans.  The  exemption  will  be  a 
temporary  exemption,  expiring  five 


years  from  the  date  it  is  published  in  the 
Federal  Register.  The  proposed 
exemption,  if  granted,  will  be  subject  to 
the  express  conditions  that  the  material 
facts  and  representations  contained  in 
the  application  are  true  and  complete, 
and  that  the  application  accurately 
describes  all  materia!  terms  of  the 
transaction  to  be  consummated 
pursuant  to  the  exemption. 

Signed  at  Washington,  D.C.,  this  1st  day  of 
May  1980. 

Ian  D.  Lanoff, 

Administrator  for  Pension  and  Welfare 
Benefit  Programs,  Labor-Management 
Services  Administration,  U.S.  Department  of 
Labor. 

[FR  Doc.  80-14120  Filed  5-8-80;  8:45  am) 

BILLING  CODE  4510-29-M 

Office  of  the  Secretary 
(TA-W-6159] 

AMM  Industries,  Inc.,  Harrison,  N.J.; 
Amended  Certification  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974,  the  Department  of 
Labor  issued  a  Certification  of  Eligibility 
to  Apply  for  Worker  Adjustment 
Assistance  on  November  30, 1979, 
applicable  to  workers  and  former 
workers  of  AMM  Industries,  Inc., 
Harrison,  New  Jersey.  The  Notice  of 
Certification  was  published  in  the 
Federal  Register  on  December  11, 1979, 
(44  FR  71471). 

On  the  basis  of  additional 
information,  the  Department,  on  its  own 
motion,  reviewed  the  certification.  It 
was  found  on  review  that  AMM 
Industries,  Inc.,  produced  ladies’ 
sportswear  and  dresses  for  two 
separately  incorporated  sales  facilities, 
Flomar  Knits,  Inc.,  and  Ivy  Stevens,  Inc., 
New  York,  New  York.  AMM  Industries, 
Flomar  Knits,  and  Ivy  Stevens  are 
affiliated  by  virtue  of  common 
ownership  and  the  fact  that  employment 
and  sales  are  closely  tied  among  the 
facilities.  Therefore,  the  three  entities 
constitute  a  single  firm  for  purposes  of 
Section  222  of  the  Trade  Act  of  1974  and 
29  CFR  90.2 

The  certification  is  revised  to  include 
all  workers  of  Flomar  Knits,  Inc.,  and 
Ivy  Stevens,  Inc.,  who  became  totally  or 
partially  separated  from  employment  on 
or  after  September  28, 1978.  The 
amended  certification  applicable  to  TA¬ 
W-6159  is  hereby  issued  as  follows; 

All  workers  of  AMM  Industries.  Inc., 
Harrison,  New  Jersey,  Flomar  Knits,  Inc., 

New  York,  New  York,  and  Ivy  Stevens,  Inc,, 
New  York,  New  York,  who  became  totally  or 
partially  separated  from  employment  on  or 


after  September  28, 1978,  are  eligible  to  apply 
for  adjustment  assistance  under  Title  II. 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C..  this  25th 
day  of  April  1980. 

James  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FH  Doc.  80-14362  Filed  5-8-80;  8:45  am) 

BILLING  CODE  4510-28-M 

[TA-W-6557] 

Cohoes  Fabrics  Printers,  Inc.,  Cohoes, 
N.Y.;  Negative  Determination  on 
Reconsideration 

On  March  14, 1980,  the  Department 
made  an  Affirmative  Determination 
Regarding  Application  for 
Reconsideration  for  workers  and  former 
workers  of  Cohoes  Fabrics  Printers,  Inc., 
Cohoes,  New  York.  This  determination 
was  published  in  the  Federal  Register  on 
April  4, 1980  (45  FR  23098). 

The  petitioners  argue  in  their  request 
for  reconsideration  that  the 
Department’s  initial  survey  of  a  major 
customer  of  Cohoes  Fabrics  Printers, 

Inc.,  was  inadequate  to  support  the 
determination  that  increases  of  imports 
of  articles  like  or  directly  competitive 
with  the  printed  fabric  produced  at 
Cohoes  Fabrics  Printers  had  not 
contributed  importantly  to  the 
separation  of  workers  and  to  the  decline 
in  sales  at  the  firm.  On  reconsideration, 
the  Department  conducted  a  second 
survey  of  the  customers  of  Cohoes 
Fabrics  Printers  drawn  from  a  list 
submitted  by  the  petitioners.  This 
survey,  as  in  the  survey  conducted  in 
the  original  investigation,  failed  to 
reveal  that  imports  of  printed  fabric 
were  an  important  factor  in  the  sales 
and  employment  declines  at  Cohoes 
Fabrics  Printers,  Inc. 

Aggregate  U.S.  imports  of  finished 
fabric  decreased  during  1979  compared 
with  1978  and  represented  2.1  percent  of 
U.S.  production  in  1978, 

Conclusion 

After  careful  review  of  the  facts 
obtained  on  reconsideration,  it  is 
concluded  that  increased  imports  of 
articles  like  or  directly  competitive  with 
the  printed  fabric  produced  at  Cohoes 
Fabrics  Printers,  Inc.,  did  not  contribute 
importantly  to  the  separation  of  workers 
and  to  the  decline  in  sales  at  that  firm. 
The  denial  of  eligibility  to  apply  for 
adjustment  assistance  of  the  workers 
and  former  workers  of  Cohoes  Fabrics 
Printers,  Inc.,  Cohoes,  New  York, 
therefore,  is  affirmed. 
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Signed  at  Washington,  D.C.,  this  2nd  day  of 
May  1980. 
fames  F.  Taylor, 

Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.  80-14363  Filed  5-6-80:  8:45  am] 

BILLING  CODE  4S10-28-M 


[TA-W-76051 

GTE  Products  Corp.,  Altoona,  Pa.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  April  14, 1980  in  response  to 
a  worker  petition  received  on  March  27, 
1980  which  was  Hied  on  behalf  of 
workers  and  former  workers  producing 
electronic  receiving  tubes  at  the 
Altoona,  Pennsylvania  plant  of  GTE 
Products  Corporation. 

The  petitioning  group  of  workers  in 
this  case  was  included  in  a 
determination  (TA-W-4061)  issued  on 
November  21, 1978  which  certified  as 
eligible  to  apply  for  adjustment 
assistance  all  workers  at  the  Altoona, 
Pennsylvania  plant  of  GTE  Sylvania, 
Incorporated  (now  GTE  Products 
Corporation).  Since  all  workers 
separated,  totally  or  partially,  from  the 
Altoona,  Pennsylvania  plant  of  GTE 
Products  Corporation  on  or  after 
February  28, 1978  (impact  date)  and 
before  November  21, 1980  (expiration 
date  of  the  determination)  are  covered 
by  an  existing  determination,  a  new 
investigation  would  serve  no  purpose. 
Therefore,  it  is  recommended  that  this 
investigation  be  terminated. 

Signed  at  Washington,  D.C.,  this  30th  day 
of  April  1980. 

Marvin  M.  Fooks 

Director,  Office  of  Trade  Adjustment 
Assistance 

|FR  Doc.  80-14361  Filed  5-6-80:  8:45  am] 

BILLING  CODE  4510-28-M 


{TA-W-74801 

Ivy  Stevens,  Harrison,  NJ.; 
Termination  of  Investigation 

Pursuant  to  Section  221  of  the  Trade 
Act  of  1974,  an  investigation  was 
initiated  on  March  31, 1980  in  response 
to  a  worker  petition  received  on  March 
17, 1980  which  was  filed  on  behalf  of 
workers  of  Ivy  Stevens,  Harrison,  New 
Jersey.  The  workers  sell  ladies’ 
sportswear.  • 

On  April  25, 1980  the  petitioning  group 
of  workers  was  certiHed  as  eligible  to 
apply  for  adjustment  assistance  (TA¬ 
W-6159)  in  a  revised  determination. 

Since  workers  of  Ivy  Stevens  are 
covered  by  an  existing  certification, 
(TA-W-6159)  a  new  investigation  would 


serve  no  purpose.  Consequently,  the 
investigation  (TA-W-7480)  has  been 
terminated. 

Signed  at  Washington,  D.C.  this  1st  day  of 
May  1980. 

Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 

|FR  Doc.  80-14359  Filed  5-6-80:  6:45  am] 

BILLING  CODE  4S10-2S-M 


[TA-W-6909I 

Spectator  Casuals,  Inc.,  New  York, 
N.Y.;  Negative  Determination 
Regarding  Application  for 
Reconsideration 

By  an  application  dated  April  17. 1980, 
one  of  the  former  workers'requested 
administrative  reconsideration  of  the 
Department  of  Labor’s  Negative 
Determination  Regarding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  in  the  case  of  former 
workers  of  Spectator  Casuals,  Inc.,  New 
York,  New  York.  The  determination  was 
published  in  the  Federal  Register  on 
April  15. 1980  (45  FR  25553). 

Pursuant  to  29  CFR  90.18(c), 
reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appears  that  the  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  previously 
considered:  or 

(3)  If,  in  the  opinion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justifies  reconsideration  of  the 
decision. 

The  former  worker  claims  that  the 
Department’s  investigation  was 
inadequate  since  it  only  considered  the 
1978-1979  time  period  in  considering 
whether  the  worker  group  met  the  three 
statutory  group  criteria  of  Section  222  of 
the  Trade  Act  of  1974. 

The  Department’s  review  indicated 
that  workers  of  Spectator  Casuals,  Inc., 
New  York,  New  York,  did  not  meet  the 
“contributed  importantly"  test  of  the 
Trade  Act.  The  Department’s  survey 
which  included  customers  of  Spectator 
representing  about  half  of  Spectator’s 
total  sales  in  1978  and  1979,  indicated 
that  such  customers  either  reduced 
purchases  of  imported  ladies’  dresses 
and  suits  in  1979  compared  to  1978  or 
did  not  purchase  any  imported  ladies’ 
dresses  or  suits  in  1978  or  1979.  The  few 
customers  who  reduced  their  purchases 
from  Spectator  in  1979  and  increased 
their  purchases  of  imported  ladies’ 
dresses  and  suits  during  this  time  period 


represented  an  insignificant  proportion 
of  Spectator’s  1979  sales  decl.ne. 

The  Department  does  not  agree  with 
the  former  worker’s  claim  that  imports 
of  ladies’  dresses  and  suits  in  the  entire 
1975-1979  period  should  be  used  in 
determining  worker  group  eligibility. 
Given  the  one-year  rule  in  the  Act,  a 
certification  can  only  cover  worker 
separations  which  occurred  no  earlier 
than  one  year  prior  to  the  petition  date, 
i.e.,  separations  occurring  after 
December  11, 1978.  Therefore,  the 
Department’s  use  of  the  1978-1979 
period  is  a  reasonable  and  appropriate 
time  frame  to  adequately  measure  the 
impact  of  imports  on  firm  production 
and  employment. 

Conclusion 

After  review  of  the  application  and 
the  investigative  Hie.  I  conclude  th8t 
there  has  been  no  error  or 
misinterpretation  of  fact  or 
misinterpretation  of  the  law  which 
would  justify  reconsideration  of  the 
Department  of  Labor’s  prior  decision. 
The  application  is,  therefore,  denied. 

Signed  at  Washington.  D.C.,  this  5th  day  of 
May  1980. 

Janies  F.  Taylor, 

Director,  Office  of  Management. 
Administration  and  Planning. 

IFR  Doc.  80-14364  Filed  5-8-80:  8:45  am| 

BILLING  CODE  4510-2B-M 


Negative  Determinations  Regarding 
Eligibility  To  Apply^for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  DSC  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  negative  determinations 
regarding  eligibility  to  apply  for  worker 
adjustment  assistance  issued  during  the 
period  April  28th-May  2nd,  1980, 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  Act  must  be  met. 

(1)  That  a  significant  number  of 
proportion  of  workers  in  the  workers’s 
hrm,  or  an  appropriate  subdivision 
thereof,  have  become  totally  or  partially 
separated,  or  are  threatened  to  become 
totally  or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely. 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
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contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decbne  in  sales  or  production. 

In  each  of  the  following  cases  it  has 
been  concluded  that  at  least  one  of  the 
above  criteria  has  not  been  met. 

TA-W-7267;  Al  Baumann  Chevrolet, 
Inc.,  Fremont,  Ohio 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  Hied  by  the  workers  at  Al 
Baumann  Chevrolet,  Incorporated, 
Fremont,  Ohio.  The  workers  at  Al 
Baumann  Chevrolet,  Incorporated  are 
engaged  in  selling  and  servicing 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Al  Baumann  Chevrolet, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3]  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  Hrm,  a  frrm 
otherwise  related  to  Al  Baumann 
Chevrolet,  Incorporated  by  ownership, 
or  a  Hrm  related  by  control.  In  any  case, 
the  reunion  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Al  Baumann  Chevrolet,  Incorporated 
and  its  suppliers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
other  company. 

All  workers  engaged  in  selling  and 
servicing  automobiles  and  trucks  at  Al 
Baumann  Chevrolet,  Incorporated  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Al  Baumann  Chevrolet, 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  Al 
Baumann  Chevrolet,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by  the 
suppliers  of  Al  Baumann  Chevrolet 
Incorporated.  Thus,  Al  Baumann 
Chevrolet,  Incorporated  and  not  any  of 
its  suppliers,  must  be  considered  to  be 
the  “workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Al  Baumann  Chevrolet,  Incorporated, 
Fremont,  Ohio  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7277;  Automobile  Carriers,  Inc., 
Flint,  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  General  Drivers 
and  Helpers,  Local  332  on  behalf  of 
workers  at  Automobile  Carriers, 


Incorporated,  Flint,  Michigan.  The 
workers  at  Automobile  Carriers, 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  automobiles 
and  trucks. 

The  investigation  revealed  that 
workers  of  Automobile  Carriers, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Automobile 
Carriers,  Incorporated  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Automobile  Carriers,  Incorporated 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  producing  automobiles. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Automobile 
Carriers,  Incorporated  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Automobile  Carriers,  Incorporated.  All 
employee  benefits  are  provided  and 
maintained  by  Automobile  Carriers, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Automobile  Carriers, 
Incorporated.  Thus,  Automobile 
Carriers,  Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Automobile  Carriers, 

Incorporated,  Flint,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7256;  Ball  Electronic  Display 
Division,  Ball  Corp.,  Circle  Pines,  Minn. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Ball  Electronic  Display  Division  of 
Ball  Corporation,  Circle  Pines, 

Minnesota.  The  workers  produce  video 
display  monitors  for  computer  terminals. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

Sales  by  the  Ball  Electronic  Display 
Division  increased  in  quantity  and  in 
value  in  every  quarter  of  1979  compared 
to  the  same  quarter  of  1978  and  in  the 
January-February  1980  period  compared 
to  the  January-February  1979  period. 

Ball  produces  only  for  orders  from 


manufacturers:  consequently  production 
is  equal  to  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Ball  Electronic  Display  Division  of 
Ball  Corporation,  Circle  ^nes, 

Minnesota  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7278;  B  &  C  Inc.,  Flint,  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  General  Drivers 
and  Helpers,  Local  332  on  behalf  of 
workers  at  B  &  C  Incorporated,  Flint, 
Michigan.  ’The  workers  at  B  &  C 
Incorporated  are  engaged  in  providing 
the  service  of  transporting  automobiles 
and  trucks  for  other  transport  firms. 

The  investigation  revealed  that 
workers  of  B  &  C  Incorporated  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3]  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  B  &  C 
Incorporated  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

B  &  C  is  wholly  owned  by  the  firms  for 
which  it  transports  automobiles  and 
trucks.  However,  none  of  those  firms 
produce  an  article  or  are  corporately 
affiliated  with  any  company  producing 
automobiles. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  B  &  C 
Incorporated  are  employed  by  that  firm. 
All  personnel  actions  and  payroll 
transactions  are  controlled  by  B  &  C 
Incorporated.  All  employee  benefits  are 
provided  and  maintained  by  B  &  C 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  B  &  C  Incorporated. 

Thus,  B  &  C  Incorporated  and  not  any  of 
its  customers,  must  be  considered  to  be 
the  “workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  B  &  C,  Incorporated,  Flint,  Michigan 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

TA-W-7136;  Becker  Miller  Construction 
Co.,  Beckley,  W.  Va. 

The  investigation  was  initiated  on 
February  19, 1980  in  response  to  a 
petition  which  awas  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  at  Becker  Miller  Construction 
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Company,  Beckley,  West  Virginia.  The 
workers  at  the  Becker  Miller 
Construction  Company  are  engaged  in 
concrete  and  steel  construction  for  coal 
preparation  plants. 

The  investigation  revealed  that 
workers  of  the  Becker  Miller 
Construction  Company  do  not  produce 
an  article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  the 
Becker  Miller  Construction  Company  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

The  Becker  Miller  Construction 
Company  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  other  company. 

All  workers  engaged  in  concrete  and 
steel  construction  for  the  Becker  Miller 
Construction  Company  are  employed  by 
that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
the  Becker  Miller  Construction 
Company.  All  employees  benefits  are 
provided  and  maintained  by  the  Becker 
Miller  Construction  Company.  Workers 
are  not,  at  any  time,  under  employment 
or  supervision  by  customers  of  the 
Becker  Miller  Construction  Company. 
Thus,  the  Becker  Miller  Construction 
Company  and  not  any  of  its  customers, 
must  be  considered  to  be  the  “workers’ 
firm”. 

In  the  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Becker  Miller  Construction  Company. 
Beckley,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-6869;  Body  Fashions,  Inc.,  North 
Bergen,  N.J. 

The  investigation  was  initiated  on 
January  30, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Body  Fashions,  Incorporated,  North 
Bergen,  New  Jersey.  'The  workers 
produce  women’s  blouses,  tops,  dresses, 
shifts,  bras  and  girdles. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Surveyed  customers  of  Body  Fashions, 
Incorporated  did  not  decrease  purchases 
from  the  subject  firm  and  increase 
purchases  of  imported  sportswear  and 
foundation  garments  in  1979  compared 
to  1978. 


In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Body  Fashions,  Incorporated,  North 
Bergen,  New  Jersey  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-6412;  Brown  Shoe  Co., 
Brookfield,  Mo. 

The  investigation  was  initiated  on 
November  21, 1979  in  response  to  a 
petition  which  was  filed  by  the 
Footwear  Division  of  the  United  Food 
and  Commercial  Workers  International 
Union  on  behalf  of  workers  at  the 
Brookfield,  Missouri  plant  of  Brown 
Shoe  Company.  Workers  at  the 
Brookfield.  Missouri  plant  produce 
men’s  shoes  and  boots. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men’s  dress  and  casual 
footwear,  except  athletic,  declined  in 
quantity  absolutely  and  relative  to 
domestic  production  in  1978  from  1977. 
Imports  continued  to  decline  absolutely 
in  quantity  in  1979  from  1978. 

A  survey  conducted  by  the 
department  revealed  that  major 
surveyed  customers  of  Brown  Shoe 
Company  did  not  increase  their  reliance 
on  imported  shoes  relative  to  total  shoe 
purchases  in  1979  from  1978, 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Brookfield,  Missouri  plant  of 
Brown  Shoe  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
trade  Act  of  1974, 

TA-W-6371;  Brown  Shoe  Co.,  Piggott, 
Ark. 

The  investigation  was  initiated  on 
November  15, 1979  in  response  to  a 
petition  which  was  filed  by  the 
Amalgamated  Shoe  Workers  on  behalf 
of  workers  at  the  the  Piggott,  Arkansas 
plant  of  Brown  Shoe  Company.  Workers 
at  the  Piggott,  Arkansas  plant  produce 
men’s  shoes  and  boots. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men’s  dress  and  casual 
footwear,  except  athletic,  declined  in 
quantity’absolutely  and  relative  to 
domestic  production  and  1978  from  1977. 
Imports  continued  to  decline  absolutely 
in  quantity  in  1979  from  1978. 

A  survey  conducted  by  the 
Department  revealed  that  major 
surveyed  customers  of  Brown  Shoe 
Company  did  not  increase  their  reliance 
on  imported  shoes  relative  to  total  shoe 
purchases  in  1979  from  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Piggott,  Arkansas  plant  of  Brown 
Shoe  Company  are  denied  eligibility  to 


apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7274;  Butte,  Anaconda  and 
Pacific  Railway  Co.,  Anaconda,  Mont. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Transportation  Union  on  behalf  of 
workers  at  the  Butte,  Anaconda  and 
Pacific  Railway  Company.  Anaconda, 
Montana.  Workers  at  this  firm  provide 
rail  transportation  produce. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Butte,  Anaconda  and  Pacific 
Railway  Company  (B.A.  &  P.)  hauls 
materials  used  in  the  processing  of 
refined  copper  for  the  Anaconda  Copper 
Company — B.A.  &  P.’s  parent  firm,  U.S. 
imports  of  refined  copper  decreased 
both  absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978, 
The  B.A,  &  Ps  production/sales 
increased  in  terms  of  tonnage  hauled 
and  revenues  in  1979  compared  with 
1978  and  in  the  first  two  months  of  1980 
compared  with  the  same  period  of  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Butte,  Anacaonda  and  Pacific 
Railway  Company,  Anaconda,  Montana 
are  denied  eligibility  to  apply  for 
adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974, 

TA-W-7273;  Conrail,  Central  Region, 
Subdivision  3  of  the  Pittsburgh  Region, 
Pittsburgh,  Pa. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  Brotherhood  of 
Maintenance  of  Way,  Local  3004  on 
behalf  of  workers  at  Conrail,  Central 
Region,  Subdivision  3  of  the  Pittsburgh 
Region,  Pittsburgh,  Pennsylvania.  The 
workers  at  Conrail  are  engaged  in 
providing  the  service  of  transporting 
general  conunodities  by  railroad. 

The  investigation  revealed  that 
workers  of  Conrail  do  not  produce  an 
article  within  the  meaning  of  Section 
222(3)  of  the  Act.  Therefore,  they  may  be 
certified  only  if  their  separation  was 
caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Conrail, 
by  ownership,  or  a  firm  related  by 
control.  In  any  case,  the  reduction  in 
demand  for  services  must  originate  at  a 
production  facility  whose  workers 
independently  meet  the  statutory 
criteria  for  certification  and  that 
reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Conrail  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
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with  any  other  company  producing 
products. 

All  workers  engaged  in  transporting 
general  commodities  by  railroad  at 
Conrail  are  employed  by  that  hrm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Conrail. 
All  employee  beneHts  are  provided  and 
maintained  by  Conrail.  Workers  are  not, 
at  any  time,  under  employment  or 
supervision  by  customers  of  Conrail. 
Thus,  Conrail  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
"workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Conrail,  Central  Region,  Subdivision  3 
of  the  Pittsburgh  Division,  Pittsburgh, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
section  223  of  the  Trade  Act  of  1974. 

TA-W-7174;  Enterprise  Plastics,  Inc.; 
Cary  ville,  Tenn. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  formerly  at  Enterprise  Plastics, 
Incorporated,  Caryville,  Tennessee.  The 
workers  produced  plastic  parts  for 
automobile  seat  belts. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

A  Department  survey  of  the  customers 
of  Enterprise  Plastics,  Incorporated 
revealed  that  none  of  the  customers 
surveyed  purchased  inported  plastic 
parts  for  automobile  seat  belts  from  1978 
to  1979. 

Industry  sources  indicate  that  U.S. 
imports  of  plastic  components  and 
accessories  for  motor  vehciles  were 
negligible  in  1978  and  in  1979. 

Petitioners  allege  that  increased 
imports  of  automobiles  caused  the 
Caryville,  Tennessee  plant  of  Enterprise 
Plastics,  Incorporated  to  shut  down. 
Although  imported  automobiles 
incorporate  plastic  parts  for  automobile 
seat  belts,  imports  of  the  whole  product 
are  not  “like  or  directly  competitive" 
with  their  components. 

Imports  of  plastic  parts  for  automobile 
seat  belts  must  be  considered  in 
determining  import  injury  to  workers 
producing  plastic  parts  for  automobile 
seat  belts  at  the  Caryville,  Tennessee 
plant  of  Enterprise  Plastics, 

Incorporated.  * 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Enterprise  Plastics,  Incorporated, 
Caryville,  Tennessee  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W<r7266;  Executive  Aviation,  Inc., 
Detroit,  Mich. 

The  investigation  was  initiated  on 
March  3. 1980  in  response  to  a  petition 
which  was  Hied  on  behalf  of  workers  at 
Executive  Aviation,  Incorporated, 
Detroit,  Michigan.  The  workers  at 
Executive  Aviation,  Incorporated  are 
engaged  in  providing  the  service  of 
transporting  automobile  parts  by  air. 

The  investigation  revealed  that 
workers  of  Executive  Aviation, 
Incorporated  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certiHed 
only  if  their  separation  was  caused 
importantly  be  a  reduced  demand  for 
their  services  from  a  parent  Hrm,  a  Him 
otherwise  related  to  ^ecutive  Aviation, 
Incorporated  by  ownership,  or  a  Hrm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certiHcation  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Executive  Aviation,  Incorporated  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  Hrm 
is  not  corporately  afHliated  with  any 
company  producing  an  article. 

^  All  workers  engaged  in  transporting 
automobile  parts  by  air  at  Executive 
Aviation,  Incorporated  are  employed  by 
that  Hrm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Executive  Aviation,  Incorporated.  All 
employee  beneHts  are  provided  and 
maintained  by  Executive  Aviation, 
Incorporated.  Workers  are  not,  at  any 
time,  under  employment  or  supervision 
by  customers  of  Executive  Aviation, 
Incorporated.  Thus,  Executive  Aviation, 
Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

In  this  case,  therefore,  the  certifying 
ofHcer  has  determined  that  all  workers 
of  Executive  Aviation,  Incorporated, 
Detroit,  Michigan  are  denied  eligibility 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7248, 7371;  Ferro  Manufacturing 
Corp.,  Detroit,  Mich,  and  Mt.  Pleasant, 
Mich. 

The  investigations  were  initiated  on 
March  3  and  17, 1980,  respectively,  in 
response  to  petitions  which  were  Hied 
by  the  United  Auto  Workers  of  America 
on  behalf  of  workers  at  the  Detroit  and 
Mt.  Pleasant,  Michigan  plants  of  the 
Gerro  Manufactming  Corporation. 
Workers  at  the  Detroit  and  Mt  Pleasant 
plants  produce  seat  tracks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met 


Imported  automobiles  cannot  be 
considered  to  be  like  or  directly 
competitive  with  domestically  produced 
seat  tracks.  Imports  of  seat  tracks  must 
be  considered  in  determining  import 
injury  to  workers  producing  seat  tracks 
at  the  Detroit  and  Mt.  Pleasant 
Michigan  plants  of  the  Ferro 
Manufacturing  Corporation. 

Industry  sources  indicate  that  U.S. 
imports  of  seat  tracks  are  negligible. 

The  Department  conducted  a  survey 
with  customers  of  the  Ferro 
Manufacturing  Corporation.  The  survey 
revealed  that  customers  accounting  for 
the  preponderance  of  the  Ferro 
Manufacturing  Corporation’s  sales  in 
recent  years  did  not  import  seat  tracks 
in  model  years  1977, 1978, 1979  and  1980 
(through  December). 

In  this  case,  therefore,  the  certifying 
ofHcer  has  determined  that  all  workers 
of  the  Detroit  and  Mt.  Pleasant, 
Michigan  plants  of  the  Ferro 
Manufacturing  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7279;  F.  J.  Boutell  Driveaway 
Company,  Inc.,  Flint,  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  Hied  by  the  General  Drivers 
and  Helpers,  Local  332  on  behalf  of 
workers  at  F. ).  Boutell  Driveaway 
Company,  Incorporated,  Flint,  Michigan. 
The  workers  at  F.  J.  Boutell  Driveaway 
Company,  Incorporated  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  commercial  vehicles. 

The  investigation  revealed  that 
workers  of  F. ).  Boutell  Driveaway 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certiHed 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  service  from  a  parent  Hrm,  a  firm 
otherwise  related  to  F. ).  Boutell 
Driveaway  Company,  Incorporated  by 
ownership,  or  a  Hrm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certiHcation  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

F.  ].  Boutell  Driveaway  Company, 
Incorporated  and  its  customers  have  no 
controlling  interest  in  one  another.  The 
subject  firm  is  not  corporately  affiliated 
with  any  company  producing 
automobiles  or  commercial  vehicles. 

All  workers  engaged  in  transporting 
automobiles  and  commercial  vehicles  at 
F.  J.  Boutell  Driveaway  Company, 
Incorporated  are  employed  by  that  Hrm. 
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All  personnel  actions  and  payroll 
transactions  are  controlled  by  F.  J. 
Boutell  Driveaway  Company, 
Incorporated.  All  employee  benefits  are 
pro\ided  and  maintained  by  F.  J.  Boutell 
Driveaway  Company,  Incorporated. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  F.  J.  Boutell  Driveaway 
Company,  Incorporated.  Thus,  F.  J. 
Boutell  Driveaway  Company, 
Incorporated  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers'  firm”. 

In  this  case,  thererfore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  F.  J.  Boutell  Driveaway  Company, 
Incorporated,  Flint,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  section  223  of  the 
Trade  Act  of  1974. 

TA-W-7344;  Frolic  Footwear,  Walnut 
Ridge,  Ark. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  Hied  by  the  United  Food  and 
Commercial  Workers,  Boot  and  Shoe 
Division,  Local  822  on  behalf  of  workers 
at  the  Walnut  Ridge,  Arkansas  plant  of 
Frolic  Footwear.  Workers  at  the  Walnut 
Ridge  plant  produce  women’s  shoes  and 
boots. 

The  investigation  revealed  that 
criterion  (2)  has  not  been  met. 

Total  company  sales  of  women's 
shoes  and  boots  increased  in  both 
quantity  and  value  in  1979,  compared 
with  1978,  and  in  the  first  12  weeks  of 
1980,  compared  with  the  same  period  of 
1979.  Plant  production  of  women’s  shoes 
and  boots  increased  in  value  in  1979, 
compared  with  1978,  and  in  both 
quantitiy  and  value  in  the  first  12  weeks 
of  1980,  compared  with  the  same  period 
of  1979. 

In  this  case,  therefore  certifying 
officer  has  determined  that  all  workers 
at  the  Walnut  Ridge,  Arkansas  plant  of 
Frolic  Footwear  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974, 

TA-W-6819:  Goodyear  Tire  and  Rubber 
Co.,  Luckey,  Ohio 

The  investigation  was  initiated  on 
January  21, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Rubber, 
Cork,  Linoleum  and  Plastic  Workers  of 
America  on  behalf  of  workers  at  the 
Luckey,  Ohio  plant  of  Goodyear  Tire 
and  Rubber  Company.  The  workers 
produce  pliofoam  urethane  automative 
seat  cushioning  and  styled  wheels. 

The  investigation  revealed  that  ' 
criterion  (3)  has  not  been  met. 

With  regard  to  the  production  of  seat 
cushioning,  a  Labor  Department  Survey 
revealed  that  the  major  customers  which 


decreased  purchases  of  seat  cushioning 
from  the  subject  firm  in  1979  compared 
to  1978  increased  their  reliance  on  other 
domestic  sources,  including  in-house 
production,  and  decreased  their  reliance 
on  imported  seat  cushioning  for  the 
same  time  period. 

With  regard  to  the  production  of 
styled  wheels,  the  Labor  Department 
determined  that  customers  which 
decreased  purchases  of  styled  wheels 
from  the  subject  firm  in  1979  compared 
to  1978  had  purchased  the  Luckey 
plant’s  styled  wheel  primarily  for  use  on 
certain  automobile  models.  Purchases  of 
the  styled  wheel  declined  because  that 
type  of  wheel  was  no  longer  designed 
into  these  models. 

The  Labor  Department  also 
determined  that  the  Luckey  plant’s 
styled  wheel  is  composed  of  a  pliofoam 
urethane  exterior  attached  to  a  metal 
rim,  in  contrast  to  the  styled  wheel  more 
prominently  recognized  in  the 
automotive  industry  which  is  composed 
of  metal  entirely. 

Petitioners  allege  that  increased 
imports  of  automobiles  have  caused 
decrease  in  production  and  employment 
at  the  Luckey,  Ohio  plant  of  Goodyear 
Tire  and  Rubber  Company.  Although 
imported  automobiles  incorporate  seat 
cushioning  and  styled  wheels  of  the 
same  origin,  imports  of  the  whole 
products  ere  not  “like  or  directly 
competitive’’  with  their  component 
parts.  Imports  of  seat  cushioning  and 
styled  wheels  must  be  considered  in 
determining  import  injury  to  workers 
producing  seat  cushioning  and  styled 
wheels  at  the  Luckey,  Ohio  plant  of 
Goodyear  Tire  and  Rubber  Company. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Luckey,  Ohio  plant  of  Goodyear 
Tire  and  Rubber  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7243;  H  &  M  Dress  Co.,  Laflin, 

Pa. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies’  Garment  Workers  Union  on 
behalf  of  workers  at  H  and  M  Dress 
Company,  Laflin,  Pennsylvania. 

Workers  at  the  Laflin,  Pennsylvania 
facility  plant  produce  girls’  sportswear 
including  pants,  tops,  skirts,  jumpers 
and  shorts. 

The  investigation  revealed  that 
criterion  [3]  has  not  been  met. 

U.S.  imports  of  women’s,  misses’  and  • 
children’s  slacks  and  shorts,  blouses 
and  shirts,  skirts,  and  children’s  dresses 
decreased  on  an  absolute  basis  in  1979 
compared  to  1978. 


H  and  M  Dress  Company  produces 
girls’  sportswear  on  a  contract  basis  for 
one  manufacturer.  That  manufacturer 
does  not  purchase  imported  sportswear 
and  decreased  its  foreign  contracts  in 
1979  compared  to  1978.  A  Department 
survey  was  conducted  of  the  major 
customers  who  decreased  their 
purchases  from  the  manufacturer  in  1979 
compared  to  1978.  Customers  which 
increased  purchases  of  imported  girls’ 
sportswear  also  increased  their 
purchases  from  domestic  somces  other 
than  the  manufacturer  in  1979  compared 
to  1978.  The  customers  relied  primarily 
on  domestic  sources  for  their  supply  of 
girls’  sportswear. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  H  and  M  Dress  Company,  Laflin, 
Pennsylvania  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7376:  Irvama-Cannel  Originals, 
Inc.,  New  York,  N.Y. 

The  investigation  was  initiated  on 
March  17, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Irvama-Cannel  Originals,  Incorporated, 
New  York,  New  York.  Workers  at  the 
plant  produced  women’s  coats  and  suits. 

The  investigation  revealed  that 
criterion  [3]  has  not  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  coats  and  jackets  decreased 
absolutely  from  1978  to  1979.  U.S. 
imports  of  women’s,  misses’  and 
children’s  suits  decreased  absolutely 
from  1978  to  1979. 

A  survey  of  customers  of  Irvama- 
Carmel  Originals,  Incorporated  revealed 
that  customers  who  reported  decreasing 
purchases  of  women’s  coats  and  suits 
from  Irvama-Carmel  Originals, 
Incorporated  and  increasing  purchases 
of  imported  coats  and  suits  represented 
an  insignificant  portion  of  the  subject 
firm’s  sales  decline  in  1979  and  1980. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Irvama-Carmel  Originals, 
Incorporated,  New  York,  New  York  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7308:  Merit  Manufacturing  Co., 
Fall  River,  Mass. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Merit  Manufacturing  Company,  Fall 
River,  Massachusetts.  Workers  produce 
women’s  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 
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Imports  of  women’s,  misses,  and 
children’s  dresses  decreased  absolutely 
in  1979  compared  to  1978. 

A  survey  conducted  by  the  U.S. 
Department  of  Labor  revealed  that  the 
subject  firm’s  major  manufacturer  did 
not  import  women’s  dresses  and  had 
decreasing  sales.  Retail  customers  of  the 
manufacturer  revealed  that  they  did  not 
increase  imports  of  women’s  dresses 
while  decreasing  purchases  from  the 
manufacturer,  or  that  they  had  increased 
purchases  of  domestically  produced 
women’s  dressed  during  the  period 
under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  had  determined  that  all  workers 
of  Merit  Manufacturing  Company,  Fall 
River,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7100;  Osan'  Manufacturing  Co., 
Boyertown,  Pa. 

The  investigation  was  initiated  on 
February  12, 1980,  in  response  to  a 
petition  which  was  filed  by  the 
Amalgamated  Clothing  and  Textile 
Workers  Union  on  behalf  of  workers  at 
the  Osan  Manufacturing  Company, 
Boyertown,  Pennsylvania.  Workers  at 
the  Boyertown  plant  produce  men’s 
slacks. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  men’s  and  boys’ 
tailored  suits  decreased  absolutely  in 
1979  compared  to  1978.  U.S.  imports  of 
men’s  and  boys’  dress  and  sport  trousers 
and  shorts  decreased  absolutely  in  1979 
compared  to  1978. 

Osan  Manufacturing  Company 
produces  men’s  trousers  on  a  contract 
basis  for  several  manufacturers. 

Although  none  of  the  manufacturers 
uses  foreign  contractors  or  purchases 
imported  trousers,  sales  of  some 
manufacturers  declined.  A  survey  of  the 
retail  customers  of  the  manufacturers 
revealed  that  the  respondents  either  did 
not  purchase  imported  trousers  or  suits 
or  did  not  increase  their  reliance  on 
imports  from  1978  to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Boyertown,  Pennsylvania  plant  of 
Osan  Manufacturing  Company  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7192;  Parry  Footwear,  Inc., 
Cambridge,  Mass. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  Parry  Footwear, 

Incorporated,  Cambridge, 


Massachusetts.  The  workers  at  Parry 
Footwear,  Incorporated  produce  men’s 
house  slippers. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  house  slippers 
decreased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
to  1977  and  further  decreased  absolutely 
in  1979  compared  to  1978. 

A  survey  of  the  customers  of  Parry 
Footwear,  Incorporated  revealed  that 
most  customers  responding  to  the 
survey  who  decreased  purchases  from 
Parry  Footwear  in  1979  compared  to 
1978  did  not  import  slippers.  Customers 
which  decreased  purchases  from  Parry 
Footwear,  Incorporated  while  increasing 
purchases  of  imported  slippers 
represented  an  insignificant  portion  of 
the  subject  firm’s  sales. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Parry  Footwear,  Incorporated, 
Cambridge,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7235;  Pioneer  Fuel,  Inc.,  Crab 
Orchard  Tipple,  Raleigh  County,  W.  Va. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  worker 
petition  which  was  filed  by  the  United 
Mine  Workers  of  America  on  behalf  of 
workers  at  Pioneer  Fuel,  Incorporated, 
Crab  Orchard  Tipple,  Raleigh  County, 
West  Virginia.  The  workers  produce 
metallurgical  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  petition  was  filed  on  behalf  of 
workers  engaged  in  employment  related 
to  the  mining  of  metallurgical  coal.  In 
accordance  with  Section  222  of  the 
Trade  Act  of  1974  and  29  CFR  90.2  a 
domestic  article  may  be  “directly 
competitive’’  with  an  imported  article  at 
a  later  stage  of  processing.  Coke  is 
metallurgical  coal  at  a  later  stage  of 
processing.  Imports  of  coke  and  imports 
of  metallurgical  coal  should  be 
considered  in  determining  fanport  injury 
to  workers  mining  metallurgical  coal. 

U.S.  imports  of  metallurgical  coal  and 
of  coke  decreased  both  absolutely  and 
relative  to  domestic  production  in  1979 
compared  to  1978. 

Workers  of  Pioneer  Fuel’s  Crab 
Orchard  Tipple  crush  and  load 
metallurgical  coal  exclusively  for 
Vecellio  and  Grogan’s  Sullivan  #1  Mine. 
Although  Pioneer  Fuel  is  considered  an 
independent  company,  the  owners  of 
Pioneer  Fuel  also  own  and  operate 
Vecellio  and  Grogan,  Incorporated. 

Approximately  75  percent  of  the 
metallurgical  coal  from  the  Sullivan 
Strip  Mine  #1  was  sold  to  a  sales  agent. 


A  Department  survey  revealed  that  100 
percent  of  this  coal  was  exported.  The 
remaining  25  percent  of  the  metallurgical 
coal  from  the  Sullivan  Strip  Mine  #1 
was  sold  to  a  domestic  coal  company 
which  then  supplied  metallurgies  coal 
to  industrial  customers.  A  Department 
survey  revealed  that  none  of  that  coal 
company’s  customers  purchased 
imported  metallurgical  coal  during  1978 
or  1979.  The  survey  further  revealed  that 
none  of  the  customers  increased  their 
reliance  on  imported  coke  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Pioneer  Fuel,  Incorporated,  Crab 
Orchard  Tipple,  Raleigh  County,  West 
Virginia  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7252;  Roberts  &  Schaefer  Co., 
Sabine,  W.  Va. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United  Mine 
Workers  of  America  on  behalf  of 
workers  at  Roberts  and  Schaefer 
Company,  Sabine,  West  Virginia.  The 
workers  at  Roberts  and  Schaefer 
Company  are  engaged  in  providing 
construction  and  engineering  services  to 
coal  mining  companies. 

The  investigation  revealed  that 
workers  of  Roberts  and  Schaefer 
Company,  Sabine,  West  Virginia  do  not 
produce  an  article  within  the  meaning  of 
Section  222(3]  of  the  Act.  Therefore,  they 
may  be  certified  only  if  their  separation 
was  caused  importantly  by  a  reduced 
demand  for  their  services  from  a  parent 
firm,  a  firm  otherwise  related  to  Roberts 
and  Schaefer  Company  by  ownership,  or 
a  firm  related  by  control.  In  any  case, 
the  reduction  in  demand  for  services 
must  originate  at  a  production  facility 
whose  workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Roberts  and  Schaefer  Company  and 
its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  producing  coal. 

All  workers  engaged  in  construction 
and  engineering  work  for  Roberts  and 
Schaefer  Company,  Sabine,  West 
Virginia  are  employed  by  that  firm.  All 
personnel  actions  and  payroll 
transactions  are  controlled  by  Roberts 
and  Schaefer  Company.  All  employee 
benefits  are  provided  and  maintained  by 
Roberts  and  Schaefer  Company. 

Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Roberts  and  Schaefer 
Company.  Thus,  Roberts  and  Schaefer 
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Company  and  not  any  of  its  customers, 
must  be  considered  to  be  the  “workers’ 
firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Roberts  and  Schaefer  Company, 
Sabine,  West  Virginia  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7402;  Reed  Plating  Co.; 
Centerline,  Mich. 

The  investigation  was  initiated  on 
March  24, 1980,  in  response  to  a  petition, 
which  was  filed  by  the  United  Auto 
Workers  on  behalf  of  workers  at  the 
Centerline,  Michigan  plant  of  the  Reed 
Plating  Company.  The  workers  at  Reed 
Plating  Company  are  engaged  in 
providing  the  service  of  chrome  and 
nickel  plating  of  automobile 
components. 

The  investigation  revealed  that 
workers  of  Reed  Plating  Company  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3]  of  the  act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  Reed  Plating  Company  by 
ownership,  or  a  Hrm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

Reed  Plating  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  chrome  and 
nickel  plating  at  Reed  Plating  Company 
are  employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  Reed  Plating  Company.  All 
employee  benefits  are  provided  and 
maintained  by  Reed  Plating  Company. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by 
customers  of  Reed  Plating  Company. 
Thus,  Reed  Plating  Company,  and  not 
any  of  its  customers,  must  be  considered 
to  be  the  "workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Centerline,  Michigan  plant  of  the 
Reed  Plating  Company  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 


TA-W-7276;  Reserve  Terminal  Co., 
Highland  Park,  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Implement  Workers  of  America  on 
behalf  of  workers  at  the  Reserve 
Terminal  Company,  Highland  Park, 
Michigan.  The  workers  at  Reserve 
Terminal  Company  are  engaged  in 
providing  the  service  of  warehousing 
automobile  component  products. 

The  investigation  revealed  that 
workers  of  the  Reserve  Terminal 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3)  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Reserve  Terminal 
Company  by  ownership,  or  a  firm 
related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Reserve  Terminal  Company  and  its 
customers  have  no  controlling  interest  in 
one  another.  The  subject  firm  is  not 
corporately  affiliated  with  any  company 
producing  automobile  component 
products. 

All  workers  engaged  in  warehousing 
automobile  component  products  at  the 
Reserve  Terminal  Company  are 
employed  by  that  firm.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  Reserve  Terminal 
Company.  All  employee  benefits  are 
provided  and  maintained  by  the  Reserve 
Terminal  Company.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  the  Reserve 
Terminal  Company.  Thus,  Reserve 
Terminal  Company  and  not  any  of  its 
customers,  must  be  considered  to  be  the 
“workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Reserve  Terminal  Company, 
Highland  Park,  Michigan  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7249;  Steel  Shearing  & 

Processing  Corp.,  Detroit,  Mich. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Steel  Shearing  and  Processing 
Corporation  in  Detroit,  Michigan. 
Workers  at  the  Detroit  plant  process  hot 
and  cold  rolled  carbon  steel  sheet 


The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  hot  and  cold  rolled  carbon 
steel  sheet  declined  both  absolutely  and 
relative  to  domestic  shipments  in  1978 
compared  to  1977  and  continued  to 
decline  in  1979  compared  to  1978. 

The  petition  alleges  that  increased 
imports  of  automobiles  contributed 
importantly  to  the  decline  in  sales  and 
production  at  the  Steel  Shearing  and 
Processing  Corporation.  Imported 
automobiles  cannot  be  considered  like 
or  directly  competitive  with  steel  sheet. 
Imports  of  steel  sheet  must  be 
considered  in  determining  import  injury 
to  workers  producing  steel  sheet  at  Steel 
Shearing  and  Processing. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Steel  Shearing  and  Processing 
Corporation  in  Detroit,  Michigan  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7221;  Samesta  Manufacturing 
Co.,  Fall  River,  Mass. 

The  investigation  was  initiated  on 
February  ^5, 1980  in  response  to  a 
petition  which  was  filed  by  three 
workers  on  behalf  of  workers  at 
Samesta  Manufacturing  Company,  Fall 
River,  Massachusetts.  The  workers 
produce  women’s  dresses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Imports  of  women’s,  misses  and 
children’s  dresses  decreased  absolutely 
in  1979  compared  to  1978. 

A  survey  conducted  by  the  U.S. 
Department  of  Labor  revealed  that 
manufacturers  representing  a  significant 
portion  of  the  subject  firm’s  sales 
declines  did  not  import  women’s 
dresses.  Surveyed  customers  of 
manufacturers  with  declining  dress 
sales  did  not  increase  purchases  of 
imported  women’s  dresses  relative  to 
purchases  of  domestically  produced 
women’s  dresses  during  the  period 
under  investigation. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Samesta  Manufacturing  Company, 

Fall  River,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7172;  Selby,  Battersby  and  Co.; 
Quincy,  Mass. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
Industrial  Union  of  Marine  and 
Shipbuilding  Workers  of  America  on 
behalf  of  workers  at  Selby,  Battersby 
and  Company,  Quincy,  Massachusetts. 


Federal  Register  /  Vol.  45,  No.  92  /  Friday,  May  9,  1980  /  Notices 


30749 


The  workers  install  deck  covering  and 
hull  outfitting  equipment  onboard  ships 
under  construction  by  the  General 
Dynamics  Corporation  at  the  Quincy, 
Massachusetts  Shipyard. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Workers  of  Selby  Battersby  employed 
at  the  Quincy  Shipyard  are  engaged  in 
the  installation  of  decking  and  hull 
outfitting  equipment  on  two  ships 
currently  under  construction  by  General 
Dynamics  at  Quincy.  With  the  exception 
of  temporary  layoffs  due  to  construction 
lags,  the  workers  are  expected  to  remain 
employed  at  the  Quincy  Shipyard  for  at 
least  the  duration  of  the  contract,  now 
scheduled  for  completion  in  September 
1980.  Since  the  workers  are  currently 
employed  under  a  specific  ongoing 
contract,  at  this  point  they  cannot  be 
adversely  affected  by  any  lack  of  orders 
to  General  Dynamics  since  activities 
under  the  current  contract  are 
proceeding. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Selby,  Battersby  and  Company, 
Quincy,  Massachusetts  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7239;  Sew  Fab,  Inc.;  East 
Newark,  N.J. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  International 
Ladies’  Garment  Workers’  Union  on 
behalf  of  workers  at  Sew  Fab, 
Incorporated,  East  Newark,  New  Jersey. 
The  workers  produce  ladies’  blouses. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

U.S.  imports  of  women’s,  misses’  and 
children’s  blouses  and  shirts  decreased 
on  an  absolute  basis  in  1979  compared 
to  1978. 

A  Departmental  survey  of  the  blouse 
manufacturers  from  whom  Sew  Fab, 
Incorporated  received  contract  work 
revealed  that  the  manufacturers  did  not 
use  foreign  sources  in  1978  or  1979.  The 
manufacturers  increased  their  in-house 
production  of  ladies’  blouses  and  also 
experienced  increasing  sales  from  1978 
to  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Sew  Fab,  Incorporated,  East  Newark. 
New  Jersey  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 


TA-W-7175;  Soundesign  Corp., 
Corporate  Headquarters,  Jersey  City, 
N.J.;  Warehouse/Distribution  Center, 
Bayonne,  N.J. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  by  the 
Warehouse  and  Production  Employees 
Union  on  behalf  of  workers  at  ^e  Jersey 
City,  New  Jersey  corporate  headquarters 
and  the  Bayonne,  New  Jersey 
warehouse/distribution  center  of 
Soundesign  Corporation.  The  workers 
are  engaged  in  employment  related  to 
the  production  and  s^e  of  audio 
equipment. 

Hie  investigation  revealed  that 
criterion  (3)  has  not  been  met.  Workers 
at  the  Bayoime,  New  Jersey  warehouse/ 
distribution  center  of  Soundesign 
Corporation  handle  imported  audio 
equipment  exclusively.  Hence,  any 
increase  of  imports  of  audio  equipment 
into  the  United  States  would  not  lower 
employment  at  the  Bayonne,  New  Jersey 
warehouse  and  distribution  center. 
Workers  at  the  Jersey  City,  New  Jersey 
corporate  headquarters  of  Soundesign 
Corporation  perform  administrative, 
sales,  quality  control  and  service 
functions  related  to  imported  and 
domestically  produced  audio  equipment. 
Sales  of  such  equipment  by  Soundesign 
Corporation  increased  in  1979  compared 
to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  the  Jersey  City,  New  Jersey  corporate 
headquarters  and  the  Bayonne,  New 
Jersey  warehouse/distribution  center  of 
Soundesign  Corporation  are  denied 
eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7311  &  7312;  Southern 
Appalachian  Coal  Co.,  Freeport  No.  1 
Mine,  Bull  Creek  No.  1  Mine,  Julian,  W. 
Va. 

The  investigation  was  initiated  on 
March  10, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
the  Southern  Appalachian  Coal 
Company,  Freeport  No.  1  and  Bull  Creek 
No.  1  Mines,  Julian,  West  Virginia. 
Workers  at  the  mines  extract 
bituminous  coal. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

Evidence  developed  during  the  course 
of  the  investigation  revealed  that  the 
bituminous  coal  mined  at  the  Freeport  »• 
No.  1  and  Bull  Creek  No.  1  mines  by  the 
Southern  Appalachian  Coal  Company  is 
sold  to  domestic  companies  for  use  in 
electrical  power  generation. 

U.S.  imports  of  bituminous  coal  are 
negligible.  The  ratio  of  imports  to 


domestic  production  did  not  exceed  six- 
tenths  of  one  percent  from  1974  through 
1979.  Imports  decreased  in  1979 
compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Southern  Appalachian  Coal 
Company,  Freeport  No.  1  and  Bull  Creek 
No.  1  Mines,  Julian,  West  Virginia  are 
denied  eligibility  to  apply  for  adjustment 
assistance  under  Section  223  of  the 
Trade  Act  of  1974. 

TA-W-7230;  Sweater  Gems  Limited, 
New  York,  N.Y. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Sweater  Gems  Limited,  New  York,  New 
York.  The  workers  at  Sweater  Gems 
produce  ladies’  sweaters. 

The  investigation  revealed  that 
criterion  (3)  has  not  been  met. 

The  Office  of  Trade  Adjustment 
Assistance  conducted  a  survey  of  the 
major  customers  of  Sweater  Gems  * 
Limited.  Some  of  the  customers 
surveyed  reduced  purchases  of  imported 
women’s  sweaters  in  1979  compared  to 
1978,  while  increasing  their  overall 
domestic  purchases  of  women’s 
sweaters.  The  remaining  customers 
responding  to  the  survey  increased  their 
purchases  of  both  domestically  made 
and  imported  sweaters  in  1979 
compared  to  1978.  However,  these 
customers  increased  their  purchases  of 
domestically  made  sweaters  more  than 
they  increased  their  purchases  of 
imported  sweaters.  Every  customer 
surveyed  reported  that  imports  were  a 
smaller  percentage  of  its  overall  sweater 
purchases  in  1979  than  in  1978. 

U.S.  imports  of  women’s,  misses’  and 
children’s  sweaters  decreased 
absolutely  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Sweater  Gems  Limited.  New  York. 
New  York  are  denied  eligibility  to  apply 
fo  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

TA-W-7275;  United  Automobile, 
Aerospace,  Agricultural  Implement 
Workers  of  America,  Local  No.  25,  St. 
Louis,  Mo. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  by  the  United 
Automobile,  Aerospace,  Agricultural 
Implement  Workers  of  America,  Local 
No.  25  on  behalf  of  workers  at  the 
United  Automobile.  Aerospace 
Agricultural  Implement  Workers  of 
America,  Local  No.  25,  St.  Louis. 

Missouri.  The  workers  at  the  U.A.W., 
Local  No.  25  are  engaged  in  providing 
services  for  the  union  membersl^ip. 
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The  investigation  revealed  that 
workers  of  the  U.A.W.,  Local  No.  25  do 
not  produce  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 
Therefore,  they  may  be  certified  only  if 
their  separation  was  caused  importantly 
by  a  reduced  demand  for  their  services 
from  a  parent  firm,  a  firm  otherwise 
related  to  the  U.A.W.,  Local  No.  25  by 
ownership,  or  a  firm  related  by  control. 
In  any  case,  the  reduction  in  demand  for 
services  must  originate  at  a  production 
facility  whose  workers  independently 
meet  the  statutory  criteria  for 
certification  and  that  reduction  must 
directly  relate  to  the  product  impacted 
by  imports. 

The  U.A.W.,  Local  No.  25  and  the 
companies  whose  employees  it 
represents  have  no  controlling  interest 
in  one  another.  The  U.A.W.  is  not 
corporately  affiliated  with  any  other 
company. 

All  workers  engaged  in  providing 
services  for  the  U.A.W.,  Local  No.  25  are 
employed  by  the  U.A.W.  All  personnel 
actions  and  payroll  transactions  are 
controlled  by  the  U.A.W.,  Local  No.  25. 
All  employee  benefits  are  provided  and 
maintained  by  the  U.A.W.,  Local  No.  25. 
Workers  are  not,  at  any  time,  under 
employment  or  supervision  by  the 
companies  whose  employees  the 
U.A.W.,  Local  No.  25  represents.  Thus, 
the  U.A.W.,  Local  No.  25  and  not  any 
other  company  must  be  considered  to  be 
the  "workers'  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  United  Automobile,  Aerospace, 
Agricultural  Implement  Workers  of 
America,  Local  No.  25,  St.  Louis, 

Missouri  are  denied  eligibility  to  apply 
for  adjustment  assistance  under  Section 
223  of  the  Trade  Act  of  1974. 

I  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  April  28th — May  2nd  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance 

|FR  Doc.  80-14379  Filed  5-8-80:  8:4SamI 

BILLING  CODE  4510-28-M 


Affirmative  Determinations  Regarding 
Eligibility  To  Apply  for  Worker 
Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  certifications  of  eligibility 
to  apply  for  worker  adjustment 
assistance  issued  during  the  period 
April  28th-May  2nd,  1980. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 


certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
Section  222  of  the  act  must  have  been 
met. 

In  the  following  cases  it  has  been 
concluded  that  all  of  the  criteria  have 
been  met. 

TA-W-7241  and  7299;  Barson  and  Co., 
Lehighton  and  Palmerton,  Pa. 

The  investigations  were  initiated  on 
March  3, 1980  and  on  March  10, 1980  for 
the  Lehighton,  Pennsylvania  and  the 
Palmerton,  Pennsylvania  plants  of 
Barson  and  Company  in  response  to 
petitions  which  were  filed  on  behalf  of 
workers  at  the  Lehighton  and  Palmerton, 
Pennsylvania  plants  of  Barson  and 
Company.  The  workers  at  both 
companies  produce  ladies’  blouses. 

U.S.  imports  of  women’s,  misses;  and 
children’s  blouses  and  shirts  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977. 

The  ratio  of  imports  to  domestic 
production  exceeded  64  percent  in  each 
year  from  1975  through  1978. 

The  Department  surveyed  the 
maufacturers  with  whom  Barson  and 
Company  contracted  for  the  production 
of  ladies’  blouses.  The  survey  revealed 
that  sales  of  these  manufacturers 
declined,  in  quantity,  in  1978  and  1979 
compared  to  the  previous  year.  A 
Departmental  survey  of  customers 
representing  a  substantial  portion  of 
these  manufacturers’  sales  was 
conducted.  The  survey  revealed  that,  in 
aggregate,  the  respondents  to  the  survey 
decreased  their  purchases  of  ladies’ 
blouses  from  the  manufacturers  and 
increased  their  relliance  on  imported 
ladies’  blouses  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

“All  workers  at  the  Lehighton  and 
Palmerton,  Pennsylvania  plants  of  Barson 
and  Company  who  became  totally  or 
partially  separated  from  employment  on  or 
after  June  1, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974.” 

TA-W-7231;  Easton  Clothing  Co., 
Souderton,  Pa. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Easton  Clothing  Company,  Souderton, 
Pennsylvania,  a  branch  of  Martil 
Clothing  Company.  The  workers 
produce  men’s  suitcoats  and  sportcoats. 

U.S.  imports  of  men’s  and  boys’ 
tailored  dress  coats  and  sportcoats 
increased  absolutely  and  relative  to 
domestic  production  in  1978  compared 
with  1977. 


A  Department  survey  revealed  that 
customers  surveyed  increased  their 
purchases  of  imports  of  suits  and 
sportcoats  as  a  percentage  of  total 
demand  from  1978  to  1979.  Many  of  the 
customers  that  decreased  purchases 
from  Easton  Clothing  Company 
increased  purchases  of  imports  in  1979. 

In  this  case,  therefore,  the  certifing 
officer  has  determined  that: 

“All  workers  of  Easton  Clothing  Company, 
Souderton,  Pennsylvania  who  became  totally 
or  partially  separated  from  employment  on  or 
after  March  2, 1979  are  eligible  to  apply  for 
adjustment  assistance  under  Section  223  of 
the  Trade  Act  of  1974.” 

TA-W-7000,  7073  and  7081;  General 
Motors  Corp.,  Cadillac  Assembly, 
Detroit,  Mich.;  GMAD-South  Gate, 

Calif.;  GMAD-St.  Louis,  Mo. 

The  investigation  was  initiated  on 
February  11, 1980  in  response  to  a 
petition  which  was  filed  by  the  United 
Automobile,  Aerospace  and  Agricultural 
Workers  of  America  (U.A.W.)  on  behalf 
of  workers  at  the  final  assembly  plants 
of  General  Motor  Corporation  listed  in 
the  appendix. 

Standard  cars  produced  by  GM 
include  the  Chevrolet  Impala  and 
Caprice,  the  Pontiac  Catalina  and 
Bonneville,  the  Oldsmobile  Delta  88  and 
Ninety-Eight  and  the  Buick  LeSabre  and 
Electra.  Also  included  as  standard  cars 
were  the  MY  1978  Oldsmobile  Toronado 
and  the  MY  1978  Buick  Riviera.  IN  MY 
1978,  the  Riviera  was  a  rear  wheel  drive 
car.  Starting  with  MY  1979,  the  Riviera 
was  converted  to  a  front  wheel  drive 
luxury  car,  while  design  and  price 
changes  shifted  the  Toronado  from  a 
standard  to  a  luxury/specialty  car. 

The  Riviera  and  Toronado  design 
changes  fi’om  MY  1978  to  MY  1979  were 
indicative  of  the  changes  being 
undertaken  by  domestic  automobile 
manufacturers  during  the  MY  1977-MY 
1979  period.  MY  1979  was  the  year  of 
transition  as  several  car  lines  were 
phased  out  and  replaced  by  smaller 
models.  Design  changes  emphasized 
downsizing,  improved  fuel  mileage  and 
modified  passenger  seating.  While  GM’s 
standard  cars  were  less  affected  by 
changes  in  size  than  its  mid-size  and 
luxury/specialty  cars,  automobiles 
manufactured  by  GM’s  domestic 
competitors  were  greatly  affected. 
Moreover,  GM  undertook  its  design 
changes  generally  one  year  earlier  than 
its  domestic  competitors.  As  a  result  of 
design  changes  throughout  the  domestic 
industry  during  the  MY  1977-MY  1979 
period,  the  traditionally  distinctions 
between  the  mid-size  and  standard  cars 
and  between  the  standard  and  luxury/ 
specialty  classes  of  cars  became  less 
clear.  Because  the  traditional  classes  of 
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cars  became  blurred,  imports  of  both 
mid-size  and  standard  cars  can  be 
considered  competitive  with  GM 
standard  cars  in  MY  1979  and  MY  1980 
and  imports  of  standard  and  luxury/ 
specialty  cars  can  be  considered 
competitive  with  GM  standard  and 
luxury /specialty  cars  in  MY  1979  and 
MY  1980. 

U.S.  imports  of  mid-size  cars 
increased  both  absolutely  and  relative 
to  domestic  production  in  MY  1979 
compared  to  MY  1978  and  increased 
relative  to  domestic  production  in  the 
first  quarter  of  MY  1980  compared  to  the 
same  period  in  MY  1979.  U.S.  imports  of 
standard  cars  increased  both  absolutely 
and  relative  to  domestic  production  in 
MY  1979  compared  to  MY  1978. 

Imported  mid-size  and  standard  cars 
are  like  or  directly  competitive  with 
standard  cars  produced  at  the  South 
Gate  and  St.  Louis  GMAD  plants. 

The  Cadillac  Seville,  Fleetwood  and 
DeVille  are  classified  as  luxury/ 
specialty  cars.  U.S.  imports  of  luxury/ 
specialty  automobiles  increased 
absolutely  and  relative  to  domestic 
production  in  MY  1979  compared  to  MY 
1978  and  increased  absolutely  and 
relatively  in  the  first  quarter  of  MY  1980 
compared  to  the  same  period  in  MY 
1979. 

Imported  luxury/specialty  cars  are 
like  or  directly  competitive  with  luxury/ 
specialty  cars  produced  at  the  Cadillac 
Assembly  plant  and  at  the  South  Gate 
GMAD  plant. 

Nearly  all  the  light  duty  trucks  sold  by 
CM  are  pickup  trucks.  U.S.  imports  of 
pickup  trucks  increased  from  1977  to 
1978  and  from  1978  to  1979,  both 
absolutely  and  relative  to  domestic 
production  and  consumption. 

Company  imports  of  light  duty  trucks 
increased  in  the  1979  model  year 
compared  with  MY  1978  and  in  the  first 
4  months  of  MY  1980  compared  with  the 
same  MY  1979  period. 

Imported  pickup  trucks  are  like  or 
directly  competitive  with  light  duty 
trucks  produced  at  the  St.  Louis  GMAD 
plant. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that 

All  workers  of  the  final  assembly  plants  of 
General  Motors  Corporation  listed  in  the 
appendix  who  became  totally  or  partially 
separated  from  employment  on  or  after  the 
impact  date  listed  in  the  appendix  are  eligible 
to  apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

Appendix 


TA-W  Plant  and  location  Impact  date 


7000 .  Cadillac  Assembly,  Detroit,  Ml .  Sept.  1. 

1979 

7073 .  GMAD.  South  Gale,  CA . .  Sept  1, 

1979. 


Appendix— Continued 


TA-w  Pta.nt  and  location  Impact  date 


7081 .  GMAD.  St.  Louis.  MO .  June  15, 

1979 


TA-W-7270;  Jamesville  Auto  Transport 
Co.  Chicago,  Ill. 

The  investigation  was  initiated  on 
March  3, 1980  in  response  to  a  petition 
which  was  filed  on  behalf  of  workers  at 
Jamesville  Auto  Transport  Company, 
Chicago,  Illinois.  The  workers  at 
jamesville  Auto  Transport  Company, 
Chicago,  Illinois  are  engaged  in 
providing  the  service  of  transporting 
automobiles  and  trucks. 

The  investigation  revealed  that 
workers  of  Jamesville  Auto  Transport 
Company  do  not  produce  an  article 
within  the  meaning  of  Section  222(3J  of 
the  Act.  Therefore,  they  may  be  certified 
only  if  their  separation  was  caused 
importantly  by  a  reduced  demand  for 
their  services  from  a  parent  firm,  a  firm 
otherwise  related  to  Jamesville  Auto 
Transport  Company  by  ownership,  or  a 
firm  related  by  control.  In  any  case,  the 
reduction  in  demand  for  services  must 
originate  at  a  production  facility  whose 
workers  independently  meet  the 
statutory  criteria  for  certification  and 
that  reduction  must  directly  relate  to  the 
product  impacted  by  imports. 

Jamesville  Auto  Transport  Company 
and  its  customers  have  no  controlling 
interest  in  one  another.  The  subject  firm 
is  not  corporately  affiliated  with  any 
company  producing  automobiles  or 
trucks. 

All  workers  engaged  in  transporting 
automobiles  and  trucks  at  Jamesville 
Auto  Transport  Company  are  employed 
by  that  firm.  All  personnel  actions  and 
payroll  transactions  are  controlled  by 
Jamesville  Auto  Transport  Company.  All 
employee  benefits  are  provided  and 
maintained  by  Jamesville  Auto 
Transport  Company.  Workers  are  not,  at 
any  time,  under  employment  or 
supervision  by  customers  of  Jamesville 
Auto  Transport  Company.  Thus, 
Jamesville  Auto  Transport  Company 
and  not  any  of  its  customers,  must  be 
considered  to  be  the  “workers’  firm”. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that  all  workers 
of  Jamesville  Auto  Transport  Company, 
Chicago,  Illinois  are  denied  eligibility  to 
apply  for  adjustment  assistance  under 
Section  223  of  the  Trade  Act  of  1974. 

TA-W-7323;  Levy  Goldklang,  Inc.,  New 
York,  N.Y.;  TA-W-7324;  Sidley,  Inc., 

New  York,  N.Y. 

The  investigations  were  initiated  on 
March  10, 1980  in  response  to  petitions 
which  were  filed  on  behalf  of  workers  at 


Levy  Goldklang,  Incorporated,  New 
York,  New  York  (TA-W-7323J  and  on 
behalf  of  workers  at  Sidley, 
Incorporated,  New  York,  New  York 
(TA-W-7324J.  The  workers  produce 
women’s  leather  coats  and  jackets. 

U.S.  imports  of  leather  coats  and 
jackets  increased  absolutely  and 
relative  to  domestic  production  in  each 
year  compared  to  the  previous  year  from 
1975  through  1978.  U.S.  imports  of 
leather  coats  and  jackets  increased 
absolutely  and  relative  to  domestic 
production  during  1979  compared  to  the 
average  for  the  1975-1978  period.  The 
ratio  of  imports  to  domestic  production 
was  96.8  during  1979. 

Levy  Goldklang  and  Sidley. 
Incorporated  are  jointly  owned  and 
operated.  A  Department  survey  revealed 
that  major  customers  of  Levy  Goldklang 
decreased  purchases  from  Levy 
Goldklang  and  increased  purchases  of 
imported  vVomen’s  leather  coats  and 
jackets  in  1979  compared  to  1978. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Levy  Goldklang. 
Incorporated,  New  York,  New  York  (TA-W- 
7323)  and  all  workers  of  Sidley,  Incorporated, 
New  York,  New  York  (TA-W-7324)  who 
became  totally  or  partially  separated  from 
employment  on  or  after  July  6, 1979  are 
eligible  to  apply  for  adjustment  assistance 
under  Section  223  of  the  Trade  Act  of  1974. 

TA-W-7223;  State  Beef  Co.;  Boston, 
Mass. 

The  investigation  was  initiated  on 
February  25, 1980  in  response  to  a 
petition  which  was  filed  on  behalf  of 
workers  at  State  Beef  Company,  Boston, 
Massachusetts.  The  workers  produced 
boneless  beef  products. 

Imports  of  meat  for  manufacturing, 
including  boneless  beef  products, 
increased  both  absolutely  and  relative 
to  domestic  production  in  1978 
compared  with  1977  and  increased 
absolutely  and  relative  to  domestic 
production  in  1979  compared  with  1978. 

A  customer  survey  conducted  by  the 
U.S.  Department  of  Labor  revealed  that 
major  customers  reduced  purchases 
from  State  Beef  Company  and  increased 
purchases  of  imported  beef  products 
during  the  1978-1980  period. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  State  Beef  Company, 

Boston,  Massachusetts  who  became  totally  or 
partially  separated  from  employment  on  or 
after  February  10,/1979  and  before  May  1, 

1979  are  eligible  to  apply  for  adjustment 
assistance  under  section  223  of  the  Trade  Act 
of  1974. 
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TA-W-7128;  Sullcraft  Industries, 
Dushore,  Pa. 

The  investigation  was  initiated  on 
Feburary  19, 1980  in  response  to  a 
petition  which  was  filed  of  workers  at 
Sullcraft  Industries,  Dushore,  . 
Pennsylvania.  The  workers  produce 
men's  and  boys’  pajamas,  robes, 
nightshirts  and  gym  shorts. 

U.S.  imports  of  men’s  and  boys’ 
pajamas  and  other  nightwear  increased 
absolutely  and  relative  to  domestic 
production  in  1978  compared  to  1977  and 
in  1979  compared  to  1978. 

All  sewing  operations  at  the  Dushore 
plant  were  terminated  in  December 
1979.  The  sewing  operations  previously 
performed  at  the  Dushore  plant  have 
been  transfered  to  a  foreign  subsidiary 
of  Sullcraft.  Company  imports  of  men’s 
and  boys’  pajamas,  robes,  nightshirts 
and  gym  shorts  increased  in  the  first 
quarter  of  1980  compared  to  the  like 
quarter  in  1979. 

In  this  case,  therefore,  the  certifying 
officer  has  determined  that: 

All  workers  of  Sullcraft  Industries. 

Dushore,  Pennsylvania,  who  became  totally 
or  partially  separated  from  employment  on  or 
after  November  24, 1979  are  eligible  to  apply 
for  adjustment  assistance  under  Section  223 
of  the  Trade  Act  of  1974. 

1  hereby  certify  that  determinations 
were  issued  with  respect  to  all  of  the 
aforementioned  cases  during  the  week 
of  April  28th-May  2nd,  1980. 

Marvin  M.  Fooks, 

Director,  Office  of  Trade  Adjustment 
Assistance. 

int  Doc.  80-14.''a0  Filed  S^S-ea  8;45  am) 

BILLING  CODE  4510-28-M 


MINIMUM  WAGE  STUDY  COMMISSION 

Invitation  to  Submit  Testimony  and 
Comments;  Correction 

In  FR  Doc.  80-13580  appearing  on 
page  29444  in  the  Federal  Register  of 
May  2, 1980  the  Commission’s  address 
was  inadvertently  omitted  in  the  last 
paragraph  on  page  29445.  The  public  is 
invited  to  send  their  comments  and 
submissions  to:  Mr.  Louis  E.  McConnell: 
Minimum  Wage  Study  Commission;  1430 
K  St.  NW;  Suite  500;  Washington,  DC 
20005. 

Louis  E.  McConnell,  ' 

Executive  Director. 

|FR  Doc  aO-14365  Piled  5-S-80:  a45  am) 

BILLING  CODE  4St0-2S-M 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

[Notice  80-36] 

Sentry  Products,  Inc.,  of  Santa  Clara, 
Calif.;  Intent  To  Grant  Exclusive  Patent 
License 

Notice  is  hereby  given  that 
consideration  is  being  given  to  the  grant 
to  Sentry  Products,  Inc.  of  Santa  Clara, 
California,  of  a  limited,  exclusive, 
revocable  license  to  practice  the 
invention  described  in  U.S,  Patent  No. 
3,750,131  for  “Silent  Emergency  Alarm 
System  for  School  and  the  Like”,  issued 
July  31, 1973,  to  the  Administrator  of  the 
National  Aeronautics  and  Space 
Administration  on  behalf  of  the  United 
States  of  America.  The  proposed 
exclusive  license  will  be  for  a  limited 
number  of  years  and  will  contain 
appropriate  terms  and  conditions  to  be 
negotiated  in  accordance  with  the 
NASA  Patent  Licensing  Regulations,  14 
C.F.R.  1245.2,  as  revised  April  1, 1972. 
NASA  will  negotiate  the  final  terms  and 
conditions  and  grant  the  exclusive 
license  unless,  within  30  days  of  the 
date  of  this  Notice,  the  Chairman, 
Inventions  and  Contributions  Board, 
NASA,  Washington,  DC.,  20546,  receives 
in  writing  any  of  the  following,  together 
with  supporting  documentation;  (i)  A 
statement  from  any  person  setting  forth 
reasons  why  it  would  not  be  in  the  best 
interest  of  the  United  States  to  grant  the 
proposed  exclusive  license:  (ii)  an 
application  for  a  nonexclusive  license 
under  such  invention,  in  accordance 
with  §  1245.206(b)  in  which  applicant 
states  that  he  has  already  brought  or  is 
likely  to  bring  the  invention  to  practical 
application  within  a  reasonable  period. 
The  Board  will  review  all  written 
responses  to  the  Notice  and  then 
recommend  to  the  Administrator 
whether  to  grant  the  exclusive  license. 

Dated:  May  2, 1980. 

S.  Neil  Hosenball, 

General  Counsel. 

|FR  Doc.  80-14297  Filed  S-8-80;  8:45  am) 
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NUCLEAR  REGULATORY 
COMMISSION 

[Docket  NO.-123] 

Board  of  Curators,  University  of 
Missouri'Rolla;  Notice  of  Proposed 
Renewal  of  Facility  License 

The  United  States  Nuclear  Regulatory 
Commission  (the  Commission]  is 
considering  renewal  of  Facility  License 
No,  R-79,  issued  to  The  Board  of 
Curators,  University  of  Missouri-Rolla 


(the  licensee),  for  operation  of  the  pool- 
type  research  reactor  located  on  the 
licensee’s  campus  at  Rolla,  Missouri. 

The  renewal  would  extend  the 
expiration  date  of  Facility  License  No. 
R-79  to  November  20, 1989,  in 
accordance  with  the  licensee's  timely 
application  for  renewal  dated  October 
15, 1979,  as  supplemented  December  14, 
1979. 

Prior  to  renewal  of  the  license,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act)  and  the 
Commission’s  regulations. 

By  June  11, 1980,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
renewal  of  the  subject  facility  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  Bled  in  accordance 
with  the  Commission’s  “Rules  of 
Practice  for  Domestic  Licensing 
Proceedings”  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  speciBc  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  Bled  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
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Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  speciHcity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  renewal  action  under  consideration. 
A  petitioner  who  fails  to  Hie  such  a  • 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross  examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-^700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner’s  name  and 
telephone  number):  (date  petition  was 
mailed);  (Missouri-Rolla);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 

D  C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 


For  further  details  with  respect  to  this 
action,  see  the  application  for  renewal 
dated'October  10, 1979,  as  supplemental 
December  14, 1979,  which  is  available 
for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 

Di vision  of  Operating  Reactors. 

|FR  Doc.  80-14330  Piled  5-S-OO:  8:45  am| 

BILLING  CODE  7590-01-M 

[Docket  Nos.  50-498;  50-499] 

Houston  Lighting  &  Power  Co.  (South 
Texas  Project,  Units  1  &  2);  Order  To 
Show  Cause  (Effective  Immediately) 

I 

The  Houston  Lighting  and  Power 
Company  is  the  holder  of  Construction 
Permit  Nos.  CPPR-128  and  CPPR-129, 
issued  on  December  25, 1975.  These 
permits  authorize,  in  accordance  with 
their  provisions,  construction  of  the 
South  Texas  Project,  Units  1  and  2,  in 
Matagorda  County,  Texas. 

II 

As  a  result  of  allegations  that  QC 
inspectors  were  being  threatened  if  they 
identified  unacceptable  items  during 
concrete  placements,  an  investigation 
(Report  No.  50-498/77-08:  50-499/77-08) 
was  conducted  by  the  NRC  Region  IV 
(Arlington,  Texas)  Office  during  July 
1977.  Ten  QC  inspectors  were 
interviewed,  six  stated  they  had 
experienced  some  harassment,  but  none 
stated  that  the  harassment  led  to 
overlooking  unacceptable  items.  In 
December  1977,  an  investigation  (Report 
No.  50-498/77-14:  50-499/77-14)  of  an 
allegation  that  certain  radiographs, 
mailed  to  a  concerned  citizen,  revealed 
faulty  welds,  was  not  substantiated  as 
the  alleger  was  apparently  the  victim  of 
a  hoax.  In  March  1978,  an  investigation 
(Report  No.  50-498/78-05;  50-499/78-05) 
was  conducted  of  an  allegation  from  an 
individual  who  felt  he  would  become  a 
potential  scapegoat  for  allowing  the 
improper  use  of  procedures:  this 
allegation  was  not  substantiated.  In 
May  1978,  an  investigation  (Report  No. 
50-498/78-09;  50-499/70-09) was 
conducted  of  allegations  made  by  an 
anonymous  individual  that  Cadweld 
records  involving  qualifications  of  QC 
inspectors  were  being  falsified  and  QC 
inspectors  were  under  pressure  to 
violate  inspection  procedures  and, 
thereby,  not  hold  up  construction  work. 
There  was  no  evidence  that  Cadweld 


records  had  been  falsified.  Interviews 
with  QC  inspectors  indicated  that  while 
there  was  normal  pressure  to  get  the  job 
done  there  was  no  undue  pressure  to 
violate  procedures.  One  QC  supervisor 
stated  that  his  “holds”  (inspection  hold 
points)  had  sometimes  been  overruled 
by  higher  authority,  but  he  stated  this 
was  management’s  prerogative  and  did 
not  result  from  construction  pressure.  In 
July  1978,  an  investigation  (Report  No. 
50-498/78-12;  50-499/78-12)  was 
conducted  of  allegations  made  by  an 
individual  that  QC  Civil  inspectors  were 
inadequately  trained  on  new 
procedures;  the  nonconformance 
reporting  system  was  inadequate;  QC 
inspectors  were  not  given  adequate 
support:  upper  management  was 
inaccessible:  and  construction  personnel 
placed  undue  pressure  on  QC 
inspectors.  The  allegations,  for  the  most 
part,  could  not  be  substantiated.  The 
investigation  results  did  indicate 
apparent  low  morale  of  some  QA/QC 
Civil  inspectors  and  some  weaknesses 
in  the  Civil  QA  program. 

In  early  August  1978.  Region  IV 
rereviewed  the  results  of  the  past 
several  investigations  and  noted  that 
although  most  of  the  allegations  were 
not  substantiated,  low  morale  of  QC 
personnel  was  certainly  evident  during 
the  investigations.  This  observation 
prompted  Region  IV  management  to 
conduct  a  special  meeting  with 
licensee’s  corporate  management 
representatives  in  their  corporate  offices 
in  Houston,  Texas,  on  August  15, 1978 
(Report  No.  50-498/78-13;  50-499/78-13). 
The  specific  purpose  of  the  meeting  was 
not  only  to  express  concern  about  the 
apparent  low  morale  of  some  Civil  QA/ 
QC  personnel,  but  also  to  discuss 
apparent  weaknesses  in  the 
implementation  of  the  site  QA/QC  Civil 
program,  and  the  adequacy  of  the 
present  QA/QC  staffing  level.  Region  IV 
concluded  the  meeting  by  stating  that 
although  they  recognized  that  most  ot 
the  items  discussed  were  based  on 
allegations  which  were  not 
substantiated,  there  was  concern  about 
certain  perceived  indications. 
Specifically,  there  appeared  to  be  a 
morale  problem  in  the  site  Civil  QA/QC 
organization;  the  long  QC  inspectors 
punch  lists  would  suggest  that  the 
construction  surveillance  inspections  by 
the  craft  foreman  and  field  engineers 
were  less  than  adequate  and,  thereby, 
placing  additional  pressures  on  QC 
inspectors  to  complete  final  inspections; 
the  observations  made  by  Region  IV 
inspectors  that  Civil  QC  inspectors 
appeared  to  spend  very  little  time  at 
their  desk  preparing  for  inspections 
could  suggest  that  QC  inspectors  have 
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too  heavy  an  inspection  workload: 
finally,  with  regard  to  the  adequacy  of 
staffing,  concern  was  expressed  that  the 
staffing  plan  for  the  current  status  of  the 
project  indicated  that  the  site  was  below 
the  specified  QA/QC  manpower  level 
by  some  21  Brown  and  Root  personnel 
and  by  some  2  licensee  personnel. 

One  month  later,  on  September  15, 
197fa,  a  meeting  was  held  in  the  Region 
IV  office  with  licensee  and  Brown  and 
Root  management  to  further  discuss 
commitments  made  by  the  licensee 
during  the  August  15, 1978,  meeting  in 
Houston. 

Also  discussed  during  the  meeting . 
were  findings  identified  during  the 
September  11-14, 1978,  Region  IV‘ 
investigation  of  Cadweld  irregularities 
which  resulted  in  the  issuance  of  an 
Immediate  Action  Letter  on  September 
14, 1978,  confirming  a  licensee  imposed  . 
stop  work  order  on  placement  of 
concrete  in  the  Unit  1  Reactor 
Containment  Building.  The  September  15 
meeting  was  followed  by  a  licensee 
letter  dated  October  3, 1978  to  the 
Region  IV  office  which  addressed  the 
several  allegations  that  were  the  subject 
of  the  July  1978  Region  IV  investigation 
that  led  to  the  special  meeting  with  the 
licensee  on  August  15, 1978.  The  actions 
committed  to  by  the  licensee,  as  set 
forth  in  the  October  3  letter,  to  correct 
the  apparent  low  morale  problem  and 
strengthen  the  QA/QC  program  were 
included  in  the  inspection  agenda  for 
forthcoming  Region  IV  Inspections.  The 
results  of  Region  IV  inspections 
conducted  during  the  next  several 
months  indicated  that  actions  were 
being  taken  by  the  licensee  to 
strengthen  the  onsite  QA/QC  program 
and  improve  the  morale  of  site  QC 
inspectors. 

Region  IV  continued  to  receive 
allegations  which  were  primarily 
directed  toward  site  QA/QC  activities. 
During  the  period  August  1978  to 
November  1979,  five  investigations  were 
conducted  by  Region  FV.  In  August  1978, 
an  investigation  (Report  No,  50-498/78- 
14;  50-499/78-14)  was  conducted  of  an 
alleged  solicitation  of  bribes  by  a  former 
QC  inspector.  The  allegation,  involving 
one  man’s  word  against  another,  was 
not  substantiated.  An  additional 
allegation  revealed  during  the 
investigation  that  QC  inspectors  would 
be  adversely  affected  by  the  termination 
of  the  former  QC  inspector  was  not 
substantiated. 

In  September  1978,  an  investigation 
(Report  No.  50-498/78-15;  50-499/78-15) 
was  conducted  of  allegations  made  by  a 
QC  inspector  involving  installation  and 
inspection  of  Cadwelds,  mislocation  of  a 
Unit  2  structure  and  the  inability  of 
some  construction  foremen  to  read  and 


write.  Four  of  the  thirteen  allegations 
were  substantiated,  resulting  in  two 
items  of  noncompliance.  Allegations 
that  were  substantiated  included  the 
loss  of  a  field  sketch,  application  of 
centering  marks  to  rebar  after  Cadwelds 
were  completed,  lack  of  second  shift  QC 
inspector  coverage  for  Cadwelding,  and 
that  only  threee  Cadweld  QC  inspectors 
were  available  for  Cadweld  inspection. 
The  allegation  concerning  mislocation  of 
a  Unit  2  structure  was,  in  fact,  a  survey 
error  which  resulted  in  the  Mechanical/ 
Electrical  Auxiliary  Building  concrete 
mat  being  one  foot  too  narrow.  This  item 
had  already  been  identified  by  the 
licensee. 

In  January  and  February  1979,  an 
investigation  (Report  No.  50-498/79-01; 
50-499/79-01)  was  conducted  of 
allegations  made  by  a  former  employee 
concerning  installation  and  inspection  of 
Cadwelds.  Two  of  the  six  allegations 
were  substantiated  resulting  in  one  item 
of  noncompliance.  Allegations  that  were 
substantiated  included  the  copying  over 
of  dirty  Cadweld  Examination 
Checklists  and  entering  the  QC 
inspector’s  initials  on  the  clean 
checklists  by  another  person:  and  the 
acceptance  of  a  Cadweld  with  excess 
voids  in  the  filler  metal.  In  May  1979,  an 
investigation  (Report  No.  50-498/79-09; 
50-499/79-09)  was  conducted  of 
allegations  concerning  refusal  of  a  QC 
inspector  to  sign  a  concrete  pour  card 
and  widespread  discrepancies  in  the 
Cadweld  “as-built"  location  records. 

Both  allegations  were  substantiated,  but 
no  items  of  noncompliance  were 
identified.  In  September  1979,  an 
investigation  (Report  No.  50-498/79-14; 
50-499/79-14)  was  conducted  of  alleged 
intimidation  of  QC  inspectors  by 
construction  personnel  and  QA/QC 
program  irregularities.  Four  of  the  ten 
allegations  were  substantiated  resulting 
in  an  item  of  noncompliance  and  a 
deviation.  Allegations  that  were 
substantiated  included  the  finding  that 
holes  were,  in  fact,  left  in  walls  of 
safety-related  structures  after  removal 
of  form  ties;  Lift  5  of  the  Unit  2  Reactor 
Containment  Building  contained 
Cadwelds  that  were  not  accoimted  for; 
an  inspection  report  contained  an 
unsigned  and  undated  entry  by  a  person 
other  than  the  QC  inspector;  and  a  QC 
inspector  was  verbally  instructed  to 
disregard  a  stopwork  notice. 

In  addition  to  the  several 
investigations  of  allegations,  an 
investigation  of  an  altercation  between 
a  construction  engineer  and  a  QC 
inspector  was  conducted  in  May  1979, 
and  was  documented  in  Inspection 
Report  No.  50-498/79-04;  50-499/79-04. 
The  incident  was  confirmed,  but 


licensee  actions  were  considered 
appropriate  and  no  items  of 
noncompliance  were  identified. 

Significant  civil/structural  problems 
identified  and  reported  to  Region  IV  by 
the  licensee  during  1978  and  1979,  in 
accordance  with  10  CFR  Part  50.55(e), 
included  unconsolidated  concrete  in  the 
slab  under  the  spent  fuel  pool  in  theUnit 
1  Fuel  Handling  Building;  a  dimensional 
error  in  the  base  mat  of  the  Unit  2 
Mechanical/Electrical  Auxiliary 
Building  (MkAD2);  placement  of 
Category  I  backfill  over  a  clay  ramp  in 
the  MEAB2  area;  concrete  voids  behind 
the  liner  plate  in  Lift  15  of  the  Unit  1 
Reactor  Containment  Building  (RCB) 
exterior  wall;  and  concrete  voids  in  Lift 
8  of  the  Unit  1  RCB  wall.  The  voids  in 
Lift  8  and  later  in  other  areas  of  the 
Units  1  and  2  RCB  exterior  walls  were 
identified  by  the  licensee  as  a  result  of. 
Region  IV  concerns  which  were 
expressed  following  the  discovery  of  the 
voids  in  Lift  15  of  the  Unit  1  RCB. 

Region  IV  issued  five  Immediate 
Action  Letters  (LAL)  to  the  licensee 
during  the  period  January  1978  to 
November  1979.  An  LAL  confirming  a 
licensee  imposed  stopwork  order  on 
concrete  placement  in  the  RCBl  was 
issued  in  September  1978.  The  stop  work 
resulted  from  problems  concerning 
installation  and  inspection  of  Cadwelds 
indentified  during  the  investigation 
conducted  in  September  1978.  An  lAL 
concerning  improper  storage  of 
reinforcing  steel  was  issued  in  April 
1979.  The  lAL  was  the  result  of 
reinforcing  steel  storage  discrepancies 
identified  during  an  inspection  (Report 
No.  50-498/79-05;  50-499/79-05) 
conducted  in  April  1979.  An  lAL 
confirming  a  licensee  imposed  stopwork 
order  related  to  placement  of  safety- 
related  concrete  was  issued  in  June 
1979.  The  stopwork  order  was  the  result 
of  the  discovery  of  concrete  voids  in  Lift 
8  of  the  Unit  1  RCB.  Another  lAL  was 
issued  in  June  1979  which  confirmed  the 
partial  release  of  the  stopwork  order  for 
safety-related  concrete  but  continued 
the  stop  work  for  RCB  exterior  shell 
wall  placements.  An  lAL  issued  in 
September  1979  involved  release  of  the 
stopwork  order  affecting  RCB  shell  wall 
placements. 

In  addition  to  the  ten  investigations 
performed  during  the  July  1977  to 
November  1979  period,  a  special  Mid- 
Team  QA  inspection  (Report  No.  50- 
498/79-13;  50-499/79-13)  was  conducted 
during  the  week  of  August  6. 1979,  on  an 
accelerated  schedule.  NRC  participants 
in  the  inspection  included  two  Region  IV 
inspectors,  the  RRI  designee  from 
Region  III,  and  an  Inspection  Specialist 
from  Region  11.  Five  items  of 
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noncompliance  related  to  QA  program 
implementation  were  identified  during 
the  inspection. 

A  Reactor  Resident  Inspector  (RRI) 
was  assigned  to  the  South  Texas  Project 
on  August  26, 1979,  and  assumed 
resident  duties  on  September  2, 1979.  On 
November  2, 1979,  the  RRI  was 
contacted  on  site  by  a  Brown  and  Root 
QC  inspector  who  alleged  that  civil  QC 
inspectors  were  being  harassed  and 
intimidated  by  Brown  and  Root 
construction  personnel. 

Ill 

As  a  result  of  the  allegations  received 
on  November  2, 1979,  past  allegations  of 
a  similar  nature  and  repeated  failures  on 
the  part  of  both  HL&P  and  B&R  to 
effectively  correct  poor  construction 
practices,  a  special  investigation  effort 
was  initiated.  The  purpose  of  this 
investigation  effort,  conducted  over  the 
period  of  November  10, 1979  to  February 
7, 1980,  w'as  to  determine  the  validity  of 
the  recent  allegations  and  to  assess  the 
effectiveness  of  the  Quality  Assurance/ 
Quality  Control  (QA/QC)  program  at 
the  South  Texas  Project  (STP).  The 
investigation  team  reporting  directly  to 
the  HQ  staff  was  comprised  of  an 
investigator  and  one  inspector  from 
Region  IV,  one  inspector  each  from  the 
Region  I  and  II  ofHces  and  two  from  the 
Region  III  office. 

The  details  of  these  findings  are 
described  in  the  investigation  report  No. 
50-498/79-19  and  50-199/79-19.  The 
items  of  noncompliance  resulting  from 
the  special  investigation  are  described 
in  Appendix  A*  of  the  transmittal  letter 
of  this  Order. 

The  allegations  of  harassment, 
intimidation  and  lack  of  support  of  QC 
inspectors  were  substantiated  during  the 
investigation  and  demonstrate 
shortcomings  in  the  management  or  poor 
management  attitude  and  practices  at 
the  STP.  Further,  the  results  of  the 
investigation  establish  that  the  QA/QC 
program  at  the  South  Texas  Project  is 
deficient  and  does  not  meet  the 
standards  required  to  assure  that  STP 
will  be  constructed  to  NRC 
requirements. 

^ocedural  and  programmatic 
inadequacies  in  the  HL&P  and  B&R 
organization  have  resulted  in  a  failure  to 
identify  quality  problems  and  a  failure 
to  correct  and  prevent  recurrence  of 
identified  problems.  The  lack  pf 
adequate  control  by  B&R  over  safety- 
related  activities  and  the  lack  of 
detailed  involvement  of  HL&P  in  the 


‘This  document  is  available  in  the  Commission’s 
Public  Document  Room  at  1717  H  St.,  N.W., 
Washington,  D.C.  20555,  and  at  the  Local  Public 
Document  Room  at  Sealy  Public  library,  415  Main 
Street,  Sealy,  Texas  77474. 


total  scope  of  activities  associated  with 
the  STP  has  apparently  been  the  reason 
behind  these  problems.  This  lack  of 
detailed  knowledge  and  involvement 
has  hindered  HL&P’s  ability  to  maintain 
adequate  control  of  B&R,  which  for  this 
facility  is  designer,  constructor  and 
provides  the  majority  of  the  support 
personnel  for  the  quality  assurance/ 
quality  control  program. 

The  South  Texas  Project  QA 
management  does  not  fully  recognize 
the  requirement  for  QA/QC 
organizational  freedom.  This  is 
evidenced  by  a  January  4, 1980  lecture 
by  the  B&R  Project  QA  manager  to  the 
B&R  site  QA/QC  and  construction  and 
engineering  supervisory  personnel.  This 
lecture  which  has  not  yet  been  revised 
repeatedly  overemphasized  the  B&R 
QA/QC  organization’s  responsibilities 
for  minimizing  project  cost  and 
maintaining  the  construction  schedule. 
In  addition,  the  lecture  stressed  the  fact 
that  a  B&R  QC  inspector’s  decisions  are 
subject  to  question,  challenge  and 
supervisory  review  and  reversal. 

The  inspection  of  current  activities 
and  recent  QA  records  indicate  that  the 
QA/QC  program  has  not  prevented 
recurrence  of  poor  concreting  practices 
that  at  times  resulted  in  voids  in 
structural  concrete.  A  recent  example  of 
this  was  the  lack  of  quality  controls 
during  the  Unit  2  containment  shell  void 
evaluation  in  December  1979,  which 
resulted  in  severe  deformation  of  the 
containment  liner.  ' 

Procedures  lackling  in  clarity  and 
qualitative  acceptance  criteria; 
personnel  with  inadequate  training, 
experience  and/or  education;  and 
production  and  scheduling  pressures, 
harassment  and  intimidation  may  have 
contributed  to  this  situation. 

In  the  area  of  soil  foundations,  serious 
questions  remain  as  to  whether  the 
inplace  compacted  backbll  has  met  the 
required  densities.  When  the  licensee 
recently  initiated  a  test  program  to 
provide  answers  to  these  questions,  the 
QA/QC  program  failed  to  adequately 
review  and  control  this  operation,  in 
that  standard  test  requirements  were 
not  followed. 

Although  safety-related  pipe  welding 
activities  are  at  an  early  stage  at  the 
STP,  serious  problems  were  identified  in 
the  areas  of  welder  qualification, 
welding  process  controls  and  NDE 
performance  and  interpretation. 

Improper  implementation  of  the  HL&P 
and  B&R  QA  audits  and  surveillance 
programs  and  failure  to  perform 
continuous  and  effective  trend  analysis 
of  site  documents  that  record  problem 
areas  have  allowed  these  conditions  to 
persist. 


During  the  review  of  backfill 
installation  and  testing  activities  two 
apparent  false  statements  in  the  FSAR 
were  identified  regarding  test  and 
observation  work  actually  performed. 
(Sections  2.5.4.5.6.2.4  and  2.5.4.5.6.2.5) 

At  the  present  time  work  involving 
complex  safety-related  concrete 
placement  at  the  site  is  stopped  as 
confirmed  by  an  Immediate  Action 
Letter  from  Region  IV  dated  December 
31, 1979  and  safety  related  welding  is 
stopped  at  the  site  as  confirmed  by  an 
Immediate  Action  Letter  from  Region  IV 
dated  April  17, 1980.  Potential  for  future 
significant  construction  deficiencies 
exist  if  the  quality  assurance  program  is 
not  improved  prior  to  proceeding  to  the 
more  complex  construction  stages  of  this 
project. 

IV 

The  facts  set  forth  in  parts  II  and  III, 
above,  reflect  widespread 
noncompliance  by  the  licensee  and  its 
principal  contractor.  Brown  and  Root, 
with  10  CFR  Part  50,  Appendix  B,  of  the 
Commission’s  regulations.  In  view  of 
this  past  record  and  the  importance  of 
quality  assurance  during  construction  of 
a  nuclear  power  plant,  I  have 
determined  that  the  public  health, 
safety,  and  interest  requires  that  this 
Order  be  temporarily  effective  as  of  this 
date,  pending  further  Order  of  the 
Commission. 

V 

A.  Accordingly,  pursuant  to  the 
Atomic  Energy  Act  of  1954,  as  amended, 
and  the  Commission’s  regulations  in  10 
CFR  Parts  2  and  50,  IT  IS  HEREBY 
ORDERED  THAT,  the  licensee,  holder  of 
Construction  Permits  No.  CPPR-128  and 
No.  CPPR-129,  shall  show  cause,  in  the 
manner  hereinafter  provided,  why 
safety-related  constniction  activities  on 
the  South  Texas  Project,  Units  1  and  2 
should  not  be  stopped  ninety  (90)  days 
from  the  date  of  this  Order  and  remain 
stopped  until  such  time  as  the  licensee 
completes  the  following  items  and 
submits  in  writing  under  oath  to  the 
Director,  Office  of  Inspection  and 
Enforcement  information  addressing 
each  of  the  items: 

(1)  A  review  shall  be  conducted  by  an 
experienced,  independent  management 
consultant,  knowledgeable  in  QA/QC 
and  nuclear  construction,  of  the 
licensee’s  management  of  the  quality 
assurance  program  to  determine 
whether  the  management  of  the  program 
is  adequate  to  exercise  full  control  over 
all  aspects  of  the  South  Texas  Project. 
Consideration  shall  be  given  to  the 
revision  of  organizational 
responsibilities  to  control  the  design, 
procurement  and  construction  activities 
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of  the  licensee’s  prime  contractor. 
Brown  and  Root,  Incorporated  (B&R).  A 
discussion  of  the  pros  and  cons  of  each 
concept  shall  be  included.  The 
alternatives  considered  shall  include  as 
a  minimum: 

(a)  the  present  organizational 
structure  where  B&R  has  implemented  a 
Quality  Assurance/Control  (QA/QC) 
Program,  under  the  licensee, 

(b)  an  organizational  structure  where 
all  levels  of  the  B&R  QA/QC 
organization  would  report  to  the 
licensee  yet  remain  B&R  employees, 

(c)  an  organizational  structure  where 
the  licensee  establishes  a  total  QA/QC 
organization  to  conduct  the  current  B&R 
QA/QC  functions, 

(d)  an  organizational  structure  where 
the  licensee  contracts  with  another 
independent  organization  to  perform  the 
current  B&R  QA/QC  functions, 

(e)  an  organizational  structure  where 
the  licensee  establishes  a  duplicate  QA/ 
QC  organization,  in  whole  or  in  part,  to 
that  of  B&R  with  both  groups  performing 
duplicate  functions. 

A  recommended  course  of  action  shall 
be  defined  by  the  licensee  including  the 
schedule  for  implementation.  In 
evaluating  the  recommendations  of  the 
consultant  in  order  to  select  the  best 
concept,  the  licensee  shall  provide 
information  on  how  it  will  exercise  its 
overall  responsibility  for  the  QA/QC 
program  including  the  management 
structure,  the  degree  of  involvement, 
qualifications,  staff  size,  training,  and 
experience.  Of  particular  interest  are  the 
frequency  and  depth  of  participation  of 
upper  and  middle  management  to  assure 
that  knowledge  of  the  effectiveness  of 
the  QA/QC  program  is  current,  that 
such  persons  take  the  necessary  actions 
to  verify  that  the  various  QA  staffs  are 
effectively  applying  good  QA  controls, 
and  that  all  personnel  have  the  proper 
attitude  and  are  applying  the  necessary 
attention  to  detail. 

(2)  A  review  shall  be  completed  or 
new  data  obtained  to  provide 
information  to  address  the  following 
issues  with  respect  to  the  Category  1 
structrual  backfill: 

(a)  test  fill  program  which  established 
the  soil  conditions,  lift  thickness, 
compactive  effort,  and  equipment 
characteristics  necessary  to  develop  the 
necessary  in-place  densities, 

(b)  comparison  of  material(s}  tested 
and  described  in  Section  2.5.4.8.3  of 
FSAR  addressing  liquefaction  with  those 
used  in  the  field, 

(c)  the  sequence  of  construction  of 
existing  backfill  including  the  loose  lift 
thickness  and  number  of  passes  of  the 
equipment. 


(d)  the  adequacy  of  existing  backfill 
material  including  that  under  structures 
founded  on  backfill, 

(e)  and  the  rationale  behind  the  use  of 
18"  loose  lifts  compacted  by  8  passes  of 
the  equipment  to  achieve  the  required 
densities. 

(3)  A  review  shall  be  made  of  the 
safety-related  work  described  below, 
completed  as  of  the  date  of  this  Order  to 
determine  whether  such  work  was 
properly  performed.  If  repairs  are 
required,  describe  the  extent  of  the 
repairs  necessary  and  the  schedule  for 
completion. 

Also  describe  the  manner  in  which  the 
review  was  completed  and  extent  of  the 
review. 

(a)  Safety-related  welding  including 
civil-structural  and  piping. 

(b)  Safety-related  concrete  structures 
including  embedments  such  as  supports 
and  the  fuel  transfer  tube. 

(4)  The  licensee  shall  cause  the  Brown 
and  Root,  Incorporated  brochure  titled, 
“Implementation  of  the  Brown  and  Root 
Quality  Assurance  Program  at  the  South 
Texas  Project  Jobsite,”  which  was 
widely  distributed  to  site  personnel  and 
the  subject  of  seminars  on  January  4, 
1980,  rescinded  and  the  associated  video 
tape  to  be  destroyed  or  revised.  Further, 
the  licensee  shall  cause  the 
republication  of  a  new  QA  Program 
brochure  which  has  been  approved  by 
the  licensee  which  reflects  the 
fundamental  philosophies  of  10  CFR  Part 
50,  Appendix  B,  and  conduct  new 
seminars  with  Construction  and  QC 
personnel  on  the  fundamental 
philosophies  and  standards  of  the 
licensee’s  QA  Program  with  emphasis 
on  the  roles  played  by  the  respective 
personnel  and  the  underlying  purpose  of 
the  Program. 

(5)  The  licensee  shall  define  more 
clearly  the  stop  work  authority, 
temporary  or  otherwise,  including 
implementation  of  the  stop  work 
authority. 

(6)  The  licensee  shall  develop  and 
implement  a  more  effective  system  to 
provide  for  the  identification  and 
correction  of  the  root  causes  of  the 
nonconformances  which  occur. 

(7)  The  licensee  shall  develop  and 
implement  a  more  effective  system  to 
provide  for  the  control  of  Held  changes 
in  order  to  assess  the  impact  of  the 
design  changes  on  the  design. 

(8)  The  licensee  shall  develop  and 
implement  a  more  effective  system  of 
record  controls. 

(9)  The  licensee  shall  develop  and 
implement  an  improved  audit  system. 

(lOj  The  licensee  shall  verify  or  correct, 
if  necessary,  the  FSAR  statements 
contained  in  Section  2.5.4,  Stability  of 


Subsurface  Materials,  especially  Section 
2.5.4.5,  Excavations  and  Backfill. 

B.  In  addition,  pursuant  to  the  Atomic 
Energy  Act  of  1954,  as  amended,  and  the 
Commission’s  regulations  in  10  CFR 
Parts  2  and  50,  it  is  hereby  ordered  that: 

After  the  responses  to  Section  A 
above  have  been  submitted,  the  licensee 
shall  participate  in  a  public  meeting 
with  the  NRC  in  a  location  near  the 
South  Texas  Project  site  to  discuss  the 
licensee’s  response  to  that  section  of  the 
Order.  Senior  representatives  of  Brown 
and  Root  will  be  expected  to  participate. 
The  Director,  Region  IV,  will  inform  the 
licensee  and  members  of  the  public  at 
least  two  weeks  in  advance  of  the 
specific  time  and  location  of  the 
meeting. 

C.  The  Director,  Office  of  Inspection 
and  Enforcement,  will  review  the 
responses  to  Section  A,  above,  to 
determine  whether  safety  related 
construction  will  be  conducted  in 
accordance  with  Appendix  B  of  10  CFR 
Part  50  of  the  Commission’s  regulations, 
and  may  take,  as  appropriate,  further 
action. 

VI 

The  licensee  may  file  a  written 
answer  to  this  Order  under  oath  or 
affirmation  within  twenty-five  days  of 
the  date  of  this  Order.  Any  answer  filed 
shall  specifically  admit  or  deny  each 
allegation  made  in  Sections  II  and  III, 
above,  and  may  set  forth  the  matter  of 
fact  and  law  upon  which  the  licensee 
relies.  The  licensee  or  any  other  person 
whose  interest  may  be  affected  by  this 
Order  may  request  a  hearing  within 
twenty-five  days  of  this  Order.  Any 
request  for  a  hearing  shall  be  addressed 
to  the  Director,  Office  of  Inspection  and 
Enforcement,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555, 
with  a  copy  to  the  Executive  Legal 
Director  at  the  same  address.  If  a 
hearing  is  requested  by  a  person  whose 
interest  may  be  affected  by  this  Order, 
the  Commission  will  issue  an  Order 
designating  the  time  and  place  of  any 
such  hearing.  Such  a  request  for  a 
hearing  SHALL  NOT  STAY  THE 
TEMPORARY  EFFECTIVENESS  OF 
THIS  ORDER.  Upon  failure  of  the 
licensee  to  file  an  answer  within  the 
time  specified,  the  Director,  Office  of 
Inspection  and  Enforcement,  will 
without  further  notice,  issue  an  Order 
Suspending  Construction  Permit  Nos. 
CPPR-128  and  CPPR-129  if  the  required 
actions  are  not  taken  in  the  specified 
time  period. 

VII 

In  the  event  a  hearing  is  held,  the 
issue  to  be  considered  at  such  hearing 
shall  be: 

Whether  the  licensee  shall  be  required 
to  take  the  actions  specified  in  Section 
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V(A),  above,  within  90  days  of  the  date 
of  this  Order. 

In  the  event  that  a  need  for  further 
enforcement  action  becomes  apparent 
either  in  the  course  of  the  hearing  or  at 
any  other  time,  appropriate  action  will 
be  taken  by  the  Director. 

Dated  at  Bethesda,  Maryland  this  30th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Victor  Stello,  Jr., 

Director,  Office  of  Inspection  and 
Enforcement. 

(FR  Doc.  80-14327  Filed  5-8-80;  8:45  am] 
eiUJNQ  CODE  7590-01-H 


International  Atomic  Energy  Agency 
Draft  Safety  Guide;  Notice  of 
Availability  of  Draft  for  Public 
Comment 

The  International  Atomic  Energy 
Agency  (IAEA)  is  developing  a  limited 
number  of  internationally  acceptable 
codes  of  practice  and  safety  guides  for 
nuclear  power  plants.  These  codes  and 
guides  will  be  developed  in  the 
following  five  areas:  Government 
Organization,  Siting,  Design,  Operation, 
and  Quality  Assurance.  The  purpose  of 
these  codes  and  guides  is  to  provide 
IAEA  guidance  to  countries  beginning 
nuclear  power  programs. 

The  IAEA  Codes  of  Practice  and 
Safety  Guides  are  developed  in  the 
following  way.  The  IAEA  receives  and 
collates  relevant  existing  information 
used  by  member  countries.  Using  this 
collation  as  a  starting  point,  an  IAEA 
Working  Group  of  a  few  experts  then 
develops  a  preliminary  draft.  This 
preliminary  draft  is  reviewed  and 
modified  by  the  IAEA  Technical  Review 
Committee  to  the  extent  necessary  to 
develop  a  draft  acceptable  to  them.  This 
draft  Code  of  Practice  or  Safety  Guide  is 
then  sent  to  the  IAEA  Senior  Advisory 
Group  which  reviews  and  modifies  the 
draft  as  necessary  to  reach  agreement 
on  the  draft  and  then  forwards  it  to  the 
IAEA  Secretariat  to  obtain  comments 
from  the  Member  States.  The  Senior 
Advisory  Group  then  considers  the 
Member  State  comments,  again  modifies 
the  draft  as  necessary  to  reach 
agreement  and  forwards  it  to  the  IAEA 
Director  General  with  a 
recommendation  that  it  be  accepted. 

As  part  of  this  program.  Safety  Guide 
SG-SlOB,  “Determination  of  Design 
Basis  Floods  for  Nuclear  Power  Plants 
on  Coastal  Sites,”  has  been  developed. 
The  Working  Group,  consisting  of  A, 

Van  Urk  of  The  Netherlands:  R.  M. 

Noble  (Dames  &  Moore  Company)  of  the 
United  States  of  America;  and  R. 
Fotheringham  and  G.  Verploegh  of  the 
World  Meteorological  Organization, 


developed  the  initial  draft  of  this  Safety 
Guide  from  an  IAEA  collation  during  a 
meeting  on  January  16-27, 1978.  The 
Working  Group  draft  of  this  Safety 
Guide  was  modified  by  the  IAEA 
Technical  Review  Committee  on  Siting 
at  its  meetings  on  March  6-10, 1978, 
November  13-17, 1978,  September  24-28, 
1979,  and  November  26-30, 1979.  The 
Senior  Advisory  Group  subsequently 
reviewed  and  further  modified  this 
Guide  at  a  meeting  on  March  3-7, 1980, 
and  we  are  soliciting  public  comments 
on  this  modified  draft  (Rev.  6,  April  8, 
1980).  Comments  on  this  draft  received 
by  June  30, 1980,  will  be  useful  to  the 
U.S.  representatives  to  the  Technical 
Review  Conunittee  and  Senior  Advisory 
Group  in  evaluating  its  adequacy  prior 
to  the  next  IAEA  discussion.  Single 
copies  of  this  draft  may  be  obtained  by 
a  written  request  to  the  Director,  Office 
of  Standards  Development,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

(5  U.S.C.  522(a)) 

Dated  at  Rockville,  Maryland,  this  29th  day 
of  April  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  B.  Mino^e, 

Director,  Office  of  Standards  Development 

(FR  Doc.  80-14325  Filed  5-8-80;  8:45  am] 

BILUNG  CODE  7590-01-M 


[Docket  No.  50-219] 

Jersey  Central  Power  &  Light  Co. 
(Oyster  Creek  Nuclear  Generating 
Station),  Conversion  to  Full-Term 
Operating  License;  Assignment  of 
Atomic  Safety  and  Licensing  Appeal 
Board 

Notice  is  hereby  given  that,  in 
accordance  with  the  authority  conferred 
by  10  CFR  2.787(a),  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Appeal 
Panel  has  assigned  the  following  panel 
members  to  serve  as  the  Atomic  Safety 
and  Licensing  Appeal  Board  for  this 
operating  License  proceeding: 

Alan  S.  Rosenthal,  Chairman 
Dr.  John  H.  Buck 
Thomas  S.  Moore 
Dated:  May  1, 1980 
C.  Jean  Bishop, 

Secretary  to  the  Appeal  Board. 

iFR  Doc.  80-14328  Filed  5-8-80;  8:45  am] 

BILUNG  CODE  7590-01-M 


(Docket  No.  50-30] 

National  Aeronautics  and  Space 
Administration;  Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  Facility,  Disposition  of 
Component  Parts  and  Termination  of 
Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  The  National  Aeronautics 
and  Space  Administration  (the  licensee) 
to  dismantle  the  Plum  Brook  Reactor,  a 
test  reactor  located  on  the  Plum  Brook 
Station,  Sandusky,  Ohio,  to  dispose  of 
the  component  parts  in  accordance  with 
^  the  plan  set  out  in  the  licnesee’s 
application  dated  March  17, 1980,  and  to 
terminate  the  facility  license.  The 
reactor  is  covered  by  Facility  License 
No,  TR-3. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

By  June  11, 1980,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings”in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shall  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
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petitioner’s  interest.  The  petition  should 
also  identify  the  speciHc  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  die  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-^700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner’s  name  and 
telephone  number):  (date  petition  was 
mailed):  (Plum  Brook  Test  Reactor);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 


for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  of  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/ or 
request.  'That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application 
dated  March  17, 1980,  as  may  be 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  April,  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors, 

|FR  Doc.  80-14332  Filed  5-7-80:  8:45  am] 
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[Docket  No.  50-185] 

National  Aeronautics  and  Space 
Administration;  Notice  of  Proposed 
Issuance  of  Orders  Authorizing 
Dismantling  of  Facility,  Disposition  of 
Component  Parts,  and  Termination  of 
Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  The  National  Aeronautics 
and  Space  Administration  (the  licensee) 
to  dismantle  the  Pliun  Brook  Mock-Up 
Reactor  (the  facility),  a  research  reactor 
located  at  the  Plum  Brook  Station, 
Sandusky,  Ohio,  to  dispose  of  the 
component  parts  in  accordance  with  the 
plan  set  out  in  the  licensee’s  application 
dated  March  17, 1980,  and  to  terminate 
the  facility  license.  The  Plum  Brook 
Mock-Up  Reactor  is  covered  by  Facility 
License  No.  R-93. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 

By  June  11, 1980,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 


Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  imder  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
,  present  evidence  and  cross-examine 
witnesses. 
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A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention; 
Docketing  and  Service  Section,  or  may 
be  delivered  to  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western 
Union  at  (800)  325-6000  (in  Missouri 
(800)  342-6700).  The  Western  Union 
operator  should  be  given  Datagram 
Identification  Number  3737  and  the 
following  message  addressed  to  Robert 
W.  Reid:  (petitioner’s  name  and 
telephone  number);  (date  petition  was 
mailed:  (Plum  Brook  Mock-Up);  and 
(publication  date  and  page  number  of 
this  Federal  Register  notice).  A  copy  of 
the  petition  should  also  be  sent  to  the 
Executive  Legal  Director,  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application 
dated  March  17, 1980,  as  may  be 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room.  1717  H  Street,  N.W.,  Washington, 
DC. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  April.  1980. 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid, 

Chief,  Operating  Reactors  Branch  No.  4, 
Division  of  Operating  Reactors. 


Petitions  for  Rulemaking;  Issuance  of 
Quarterly  Report 

The  Nuclear  Regulatory  Commission 
has  issued  the  March  31, 1980,  quarterly 
report  on  petitions  for  rulemaking.  This 
report  is  issued  in  accordance  with  10 
C^  2.802  and  is  a  quarterly  summary  of 


petitions  for  rulemaking  that  are  pending 
final  action. 

A  copy  of  the  report,  designated  NRC 
Petitions  for  Rulemaking  Pending  Final 
Action  as  of  March  31, 1980,  is  available 
for  inspection  and  copying  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  DC. 

Requests  for  single  copies  of  this 
report,  or  requests  to  be  placed  on  an 
automatic  distribution  list  for  single 
copies  of  future  reports,  should  be  made 
in  writing  to  the  Division  of  Rules  and 
Records,  Office  of  Administration,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555. 

Dated  at  Bethesda,  Maryland  this  5th  day 
of  May,  1980. 

For  the  Nuclear  Regulatory  Commission. 

).  M.  Felton, 

Director,  Division  of  Rules  and  Records, 

Office  of  Administration. 

|FR  Doc.  80-14331  Filed  S-B-aO;  8:43  am| 

BILLING  CODE  7S90-01-M 

[Docket  No.  50-375] 

Rockwell  International  Corp.;  Notice  of 
Proposed  Issuance  of  Orders 
Authorizing  Dismantling  of  Facility, 
Disposition  of  Component  Parts  and 
Termination  of  Facility  License 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  orders 
authorizing  Rockwell  International 
Corporation  (the  licensee)  to  dismantle 
the  L-85  Nuclear  Examination  Reactor 
(the  facility),  a  research  reactor  located 
on  the  licensee’s  site  at  Santa  Susana 
Field  Laboratory,  Ventura  County, 
California,  to  dispose  of  the  component 
parts  in  accordance  with  the  plan  set  out 
in  the  licensee’s  application  dated 
March  10, 1980,  and  to  terminate  the 
facility  license.  The  reactor  is  covered 
by  Facility  License  No.  R-118. 

Prior  to  issuance  of  any  orders,  the 
Commission  will  have  made  findings 
required  by  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations. 

By  June  11, 1980,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  subject  orders  and  any 
person  whose  interest  may  be  affected 
by  this  proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission’s  “Rules  of  Practice  for 
Domestic  Licensing  Proceedings’’  in  10 
CFR  Part  2.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 


Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  §  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner’s  right  under  the  Act  to  be 
made  a  party  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner’s 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner’s  interest.  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter,  and  the  bases  for 
each  contention  set  forth  with 
reasonable  specificity.  Contentions  shall 
be  limited  to  matters  within  the  scope  of 
the  action  under  consideration.  A 
petitoner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportimity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  United 
States  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention: 
Docketing  and  Service  Section,  or  may 
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be  delivered  to-.the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  by  the  above  date. 
Where  petitions  are  Hied  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  or 
representative  for  the  petitioner 
promptly  so  inform  the  Commission  by  a 
toll-free  telephone  call  to  Western  union 
at  (800)  325-6000  (in  Missouri  (800)  342- 
6700).  'The  Western  Union  operator 
should  be  given  Datagram  IdentiHcation 
Number  3737  and  the  following  message 
addressed  to  Robert  W.  Reid; 
(petitioner’s  name  and  telephone 
number);  and  (date  petition  was  mailed); 
(L-85  Reactor);  and  (publication  date 
and  page  number  of  this  Federal 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  the  Executive 
Legal  Director,  U.S.  Nuclear  Regulatory 
Commission,  Washington,  D.C.  20555. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  request 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board 
designated  to  rule  on  the  petition  and/or 
request,  that  the  petitioner  has  made  a 
substantial  showing  of  good  cause  for 
the  granting  of  a  late  petition  and/or 
request.  That  determination  will  be 
based  upon  a  balancing  of  the  factors 
specified  in  10  CFR  §  2.714(a)(i)-(v)  and 
§  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  licensee’s  application 
dated  March  10, 1980,  as  may  be 
supplemented  by  future  submittals, 
which  is  available  for  public  inspection 
at  the  Commission’s  Public  Document 
Room,  1717  H  Street,  N.W.,  Washington, 
D.C. 

Dated  at  Bethesda,  Maryland,  this  30th  day 
of  April,  1980, 

For  the  Nuclear  Regulatory  Commission. 
Robert  W.  Reid,  Chief, 

Operating  Reactors  Branch  #4  Division  of 
Operating  Reactors. 

|FR  Doc.  80-14328  Filed  5-8-80;  8:45  am] 

BILLING  CODE  759<M)1-M 


Extension  of  Comment  Periods 
Regarding  the  “Environmental 
Assessment  for  Decontamination  of 
the  Three  Mile  island  Unit  2  Reactor 
Building  Atmosphere”  (NUREG-0662) 
and  Addendum  1  and  2 

On  March  27, 1980,  notice  was 
published  providing  an  opportunity  to 
comment  upon  the  draft  NRC  sta^ 
report  entitled  "Environmental 
Assessment  for  Decontamination  of 
Three  Mile  Island  Unit  2  Reactor 
Building  Atmosphere”  (NUREG-0662) 


and  Addendum  1  to  NUREG-0662  (45  FR 
20265).  NUREG-0662,  which  was 
prepared  by  the  Commission’s  Office  of 
Nuclear  Reactor  Regulation  and  which 
relates  to  the  decontamination  of  the 
reactor  building  atmosphere  at  the 
Three  Mile  Island  Nuclear  Station  Unit 
No.  2,  considers  Hve  alternate  methods 
for  decontaminating  the  reactor  building 
atmosphere  and  recommends  that  the 
building  atmosphere  be  decontaminated 
by  purging  to  the  environment  through 
the  building’s  hydrogen  control  system. 
Addendum  1  references  studies  that 
have  been  done  on  the  issue  of 
psychological  stress.  One  of  the  studies 
referenced  was  published  on  April  8, 
1980  entitled  “Health — Related 
Behavioral  Impact  of  the  Three  Mile 
Island  Nuclear  Incident,”  a  report 
submitted  to  the  TMl  Advisory  Panel  on 
Health  Research  Studies  of  the 
Pennsylvania  Department  of  Health, 

Part  I.  Psychological  stress  studies  in 
addition  to  those  listed  in  Addendum  1 
of  NUREG-0662  are  being  performed. 
These  are  “Technical  Staff  Analysis 
Report  on  Behavioral  Effects”  to  the 
President’s  Commission  on  the  accident 
at  Three  Mile  Island.  ’The  NRC  staff  has 
recently  contracted  with  the  Human 
Design  Group  to  undertake  analysis  and 
to  report  on  psychological  stress 
associated  with  Unit  2  atmospheric 
decontamination  and  programmatic 
environmental  impact  statement  on 
decontamination.  Comments  on 
NUREG-0662  and  Addendum  1  were 
requested  to  be  submitted  by  April  11, 
1980. 

On  April  2, 1980,  a  notice  informing 
the  public  of  the  availability  of 
Addendum  2  to  NUREG-0662  was 
published  (45  FR  27176).  Addendum  2 
considers  a  variation  in  the  previously 
discussed  method  for  decontaminating 
the  reactor  building  atmosphere  by 
purging  to  the  environment.  This 
variation  would  involve  more  rapid 
purging  and  would  be  permitted  only 
under  meteorological  conditions 
favorable  for  atmoshperic  dispersion. 
Comments  were  due  on  April  17, 1980. 

Pursuant  to  the  National  Evironmental 
Policy  Act  and  the  U.S.  Nuclear 
Regulatory  Commission’s  regulations  in 
10  CFR  Part  51,  notice  is  hereby  given 
that  at  the  request  of  the  Governor  of 
Pennsylvania,  comment  periods 
previously  allowed  upon  issuance  of 
NUREG-0662  and  Addenda  1  and  2  to 
NUREG-0662  are  now  being  extended. 
Comments  upon  these  documents  by 
government  agencies  and  members  of 
the  public  are  now. due  by  May  16, 1980. 

NUREG-0662  with  its  accompanying 
Addenda  1  and  2  are  available  for 
public  inspection  at  the  Commission’s 
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Public  Document  Room,  1717  H  Steet, 
N.W.,  Washington,  D.C.  20555  and  at  the 
TMI-2  Local  Public  Document  Room  at 
the  Government  Publications  Section, 
State  Library  of  Pennsylvania, 

Education  Building.  Commonwealth  and 
Walnut  Streets,  Harrisburg, 
Pennsylvania,  17162  and  at  York  College 
of  Pennsylvania,  Country  Club  Road, 
York,  Pennsylvania  17405.  Requests  for 
single  copies  of  these  documents  should 
be  addressed  in  writing  to  Director, 
Division  of  Technical  Information  and 
Document  Control.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
D.C.  20555.  Comments  should  be  to  the 
attention  of  Program  Director,  Three 
Mite  Island  Program  Office,  NRR,  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555.  After  analysis 
of  the  comments,  the  staff  will  update 
the  documents  and  brief  the 
Commission.  The  Commission  will  then 
determine  the  appropriate  action  to  be 
taken. 

Dated  at  Bethesda,  Md.,  this  7th  day  of 
May  1980. 

For  the  Nuclear  Regulatory  Commission. 
Bernard  J.  Snyder, 

Program  Director,  Three  Mile  Island  Program 
Office,  Office  of  Nuclear  Reactor  Regulation. 

|FR  Doc.  80-14595  Filed  5-8-80;  10:31  am) 

BILLING  CODE  7590-01-M 


OFFICE  OF  PERSONNEL 
MANAGEMENT > 

Committee  on  Private  Voluntary 
Agency  Eligibility 

Note. — ^This  document  originally  appeared 
in  the  Federal  Register  for  Wednesday,  May 
7, 1980.  It  is  reprinted  in  this  issue  to  meet 
requirements  for  publication  on  an  assigned 
day  of  the  week.  (See  OFR  notice  41  FR 
32914,  August  6. 1976.) 

In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 
92-463,  the  Office  of  Personnel 
Management  annoimces  the  following 
meeting: 

Name:  Committee  on  Private  Voluntary 
Agency  Eligibility. 

Date  and  Time:  May  22, 1980, 9:00  a.m. 

Place:  Office  of  Personnel  Management,  1900 
E  Street,  N.W..  Washington,  D.C. 

Room:  1304. 

Type  of  meeting:  Open.  Any  interested 
person  may  file  a  written  statement  with 
the  Committee  in  advance  of  or  at  the 
meeting. 

Contact  person:  Nelda  Perkins,  Office  of  the 
Assistant  to  the  Director,  Office  of 
Personnel  Management,  1900  E  Street, 
N.W.,  Washington,  D.C.  20415.  Telephone: 
202-632-5564. 

Purpose  of  Committee:  To  make 
recommendations  to  the  Director  of  the 
Office  of  Personnel  Management  regarding 
eligibility  of  national  voluntary  agencies  to 


participate  in  the  Federal  fund-raising 
program. 

Agenda:  Review  of  applications  for  fund¬ 
raising  privileges  which  have  been 
submitted  by  voluntary  organizations  to 
the  Office  of  Personnel  Management  in 
accordance  with  the  Federal  Fund-Raising 
Manual. 

Carl  V.  Beeler, 

Acting  Assistant  to  the  Director. 

|FR  Ooc.  80-13993  Filed  5-8-80:  8:45  am) 

BILLING  CODE  6325-01-M 


PRESIDENTS  COMMISSION  ON  THE 
HOLOCAUST 

U.S.  Holocaust  Memorial  Council; 
Meeting 

May  6, 1980. 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  United  States 
Holocaust  Memorial  Council  will  be 
held  at  10  a.m.  on  Wednesday,  May  28, 
1980  in  Room  2008,  New  Executive 
Office  Building,  726  Jackson  Place,  NW. 
Washington,  D.C.  20503. 

The  Council  was  established  by 
Executive  Order  12169,  October  26, 1979, 
to  submit  a  report  to  the  President  and 
the  Secretary  of  the  Interior  containing 
its  recommendations  with  respect  to 
ways  to  implement  the  approved 
recommendations  of  the  Ptesident’s 
Commission  on  the  Holocaust:  (a)  The 
erection  of  a  memorial  museum,  (b)  the 
establishment  of  an  educational  and 
research  foundation,  and  (c)  the 
establishment  of  a  Citizens  Committee 
on  Conscience. 

The  Council  shall  recommend  specific 
site  locations  within  the  Washington, 
D.C.  metropolitan  area.  Criteria  for 
choosing  architectural  design  should  be 
included  in  the  site  recommendations. 

The  Council  shall  propose  a  concept 
for  the  memorial  museum,  including 
general  descriptions  of  the  types  and 
categories  of  exhibits  to  be  displayed  in 
the  museum.  Similarly,  suggested 
functions  and  limitations  for  the 
educational  and  research  foundation 
should  be  recommended. 

The  Council  shall  recommend  the  size, 
composition,  and  names  of  distinguished 
American  citizens  qualified  to  serve  on 
the  Citizens  Committee  on  Conscience. 

It  shall  advise  on  the  specific  duties  and 
limitations  of  such  a  Committee. 

The  Council  shall  also  advise  on  the 
various  ways  to  fund  all  of  these 
recommendations.  Funding  proposals 
should  provide  that  construction  costs 
would  be  raised  primarily  from  private 
contributions. 

The  agenda  for  this  meeting  will 
consist  of  the  establishment  of 
Committees  and  procedures  for 
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developing  the  Councils’ 
recommendations  on  the  above 
mandates. 

The  meeting  will  be  open  to  the 
public.  However,  facilities  and  space  for 
accommodating  members  of  the  public 
are  limited.  Those  wishing  to  attend  on 
a  first-come,  first-serve  basis  should 
notify  in  writing  no  later  than  May  23, 
1980,  Mr.  Monroe  Freedman,  Director, 
U.S.  Holocaust  Memorial  Council,  Suite 
832,  425 13th  St.  NW,  Washington,  D.C. 
20004  of  their  intention  to  attend.  Aijy 
person  may  file  with  the  Council  a 
written  statement  concerning  the 
matters  to  be  discussed.  Persons  who 
wish  to  file  a  written  statement  or  who 
want  further  information  concerning  the 
meeting  may  contact  Mr.  Freedman  at 
202-724-0779.  The  proceedings  will  be 
transcribed  and  the  transcripts  will  be 
available  for  public  inspection  2  weeks 
after  the  meeting. 

Dated:  May  6, 1980. 

Monroe  Freedman, 

Director. 

|FR  Doc.  80-14352  Filed  5-8-80;  8:45  am] 

BILLING  CODE  4310-70-M 

DEPARTMENT  OF  THE  TREASURY 
Fiscal  Service 

Consumer  Program 

agency:  Government  Financial 
Operations, 

ACTION:  Proposed  Consumer  Program. 

SUMMARY:  The  primary  purpose  of  the 
Bureau’s  Consumer  Program  is  to  insure 
that  individuals  have  the  opportunity  to 
present  views  on  any  Bureau  regulation 
or  program  decision  which  affects  them, 
and  that  such  views  are  considered  in 
the  decision-making  process.  Under  the 
provisions  of  E.0. 12160  the  Bureau 
invites  active  consumer  opinion  in  our 
efforts  to  be  as  responsive  as  possible  to 
the  recipients  of  our  services. 

EFFECTIVE  DATE:  May  9, 1980. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mr.  Thomas  M.  Williams,  Jr.,  Room 
600G,  Treasury  Annex,  Pennsylvania 
Avenue  and  Madison  Place,  N.W., 
Washington,  D.C.  20226  (202)  566-2016. 

I.  Consumer  Affairs  Prospective 
Introduction 

The  Bureau  of  Government  Financial 
Operations  (Bureau)  was  created  on 
February  1, 1974  by  Treasury 
Department  Order  No.  229. 
Responsibilities  include  (1)  disbursing 
for  most  civilian  Government  agencies; 
(2)  settling  claims  involving  loss  or 
forgery  of  Treasury  checks;  (3)  managing 


the  Government’s  central  accounting 
and  financial  reporting  system;  (4) 
providing  guidance  and  policy  direction 
throughout  the  Federal  sector  to 
agencies  and  other  entities  regarding 
cash  management  practices,  banking 
services,  and  other  matters  involving  the 
management  of  Federal  funds;  (5) 
investing  various  trust/funds;  (6) 
overseeing  the  destruction  of  unfit 
currency;  and  (7)  providing  central 
direction  for  various  financial  programs 
and  practices  of  Goveriunent  agencies. 
The  Chief  Officer  of  the  Bureau  is  the 
Commissioner. 

II.  Staffing  and  Responsibilities 

The  Bureau  has  appointed  a 
Consumer  Contact  Officer  (Officer)  in 
connection  with  carrying  out  all  public- 
contact  functions.  The  Officer  is  located 
within  the  Executive  Staff  of  the  Bureau 
Headquarters,  Washington,  DC,  and  is, 
concerned  with  all  Bureau  consumer 
affairs  functions.  For  these  purposes,  the 
Officer  has  access  to  the  Commissioner 
and: 

1.  Performs  coordination  or  liaison 
with  the  Bureau’s  operating  division  to 
insure  that  complaints  are  being 
investigated  and  answered  as  soon  as 
possible;  and 

2.  Coordinates  or  arranges  activities 
with  other  Treasury  offices  when 
specific  complaints,  suggestions  or 
queries  involve  areas  beyond  Bureau 
responsibilities. 

Within  the  Bureau  itself,  the  wide 
spectrum  of  activities  of  service  to  the 
public  has  required  the  establishment  of 
mechanisms  to  insure  that  consumer 
suggestions  or  complaints  are 
considered  carefully.  The  following  list 
is  intended  to  assist  consumers  in 
directing  their  communications  to  the 
appropriate  element  of  the  Bureau: 

Ouery/complaint  Contact  organization 

Queries  concerning  mutilated  Division  of  Currency  Claims, 
currency,  to  include  BGFO,  13th  and  C  Streets, 

redemption  of  partially-  SW,  Washington,  D.C. 

destroyed  currency.  20226,  (202)  447-0278. 

General  queries  concerning  Special  Financing  Staff, 

U.S.  Currency.  Treasury  Annex, 

Pennsylvania  Ave.  and 
Madison  Place,  NW, 
Washington,  D.C.  20226, 
(202)  566-5125. 

Queries/complaints  Special  Financing  Staff, 

concerning  Letters  of  Treasury  Annex, 

Credit,  or  Treasury  Tax  and  Pennsylvania  Ave.  and 
Loan  Accounts.  Madison  Place,  NW, 

Washington,  D.C.  20226, 
(202)  566-5125. 

Oueries/complaints  Operation  Planning  and 

concerning  inability  to  cash  Research  Staff,  Treasury 

U.S.  Treasury  Checks  at  a  Annex,  Pennsylvania  Ave. 
local  bank.  and  Madison  Place.  NW, 

Washington,  D.C.  20226, 
(202)  566-5278. 
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Ouery/complaint  Contact  organization 


Queries  concerning  failure  to 
receive  a  Government 
check,  or  matters 
concerning  an  individual 
check,  i.e.,  amount 


General  disbursing  matters 


Contact  the  program  agency 
(such  as  Social  Security 
Administration,  IRS  or  VA) 
wrhich  actually  authorized 
issuance  of  the  check.  That 
agerv^y  wM  convey  the 
information  to  the  Bureau 
wrhich,  in  turn,  will  contact 
the  claimant.  Note.— 
Consumers  should  not 
contact  the  Bureau  directly, 
since  this  wrill  only  delay 
established  procedures. 

Management  Services 
BrarH:h,  BGFO,  Vermont 

,  Bldg.,  Vermont  Ave.  arxf  L 
Street  NW,  Washington, 
D.C.  20226,  (202)  634- 
2011. 


Signed  the  2nd  day  of  May  1980. 
Gerald  Murphy, 

Acting  Commissioner. 

|FR  Doc.  80-14406  Filed  5-8-80;  8:45  am) 
BILUNG  CODE  4810-35-M 


III.  Consumer  Participation 

Detailed  records  of  complaints  will  be 
available  to  the  Ofticer  so  that  he  can 
ascertain  the  current  status  of  the 
Bureau's  responses.  Additionally,  all 
such  processing  will  be  expedited  as 
much  as  possible,  consistent  with 
Bureau  missions.  The  Officer  will  be 
concerned  that  every  reasonable 
consumer  complaint  has  been  addressed 
and  satisfied  by  the  appropriate  Bureau 
element  as  completely  as  possible. 

IV.  Oversight 

Ultimate  responsibility  for  the 
Consumer  Program  within  the  Bureau 
rests  with  the  Commissioner.  However, 
authority  for  overseeing  its 
implementation  is  delegated  through  the 
Assistant  Commissioner,  Administration 
to  the  Director,  Executive  Staff,  who 
oversees  the  activities  of  the  Consumer 
Contact  Officer.  The  latter  individual  in 
turn,  is  authorized  to  make  direct 
requests  to  any  of  the  Bureau's  officers 
or  key  staff  personnel  in  the 
performance  of  duties  to  resolve 
complaints  fitim  consumers.  Such 
requests  will  be  given  the  highest 
priority  possible  in  terms  of  response 
time  frames. 

The  Consumer  Contact  Officer  will 
prepare  periodic  reports  of  progress  and 
achievement  for  transmittal  to  the 
Commissioner  and  to  the  Department  of 
the  Treasury,  where  they  will  be  of 
interest  to  the  Special  Assistant  to  the 
Secretary  (Consumer  Affairs).  The 
Officer  will  make  special  reports  to  . 

appropriate  audiences  upon  direction 
from  appropriate  authority. 

V.  Judicial  Review 

Nothing  in  this  program  is  intended  to 
provide  new  grounds  for  judicial  review 
or  be  interpreted  as  superseding  any 
existing  statutory  obligation  concerning 

rule-making.  '  • 
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Sunshine  Act  Meetings 
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This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  published 
under  the  “Government  in  the  Sunshine 
Act"  (Pub.  L.  94-409)  5  U.S.C. 
552b{e)(3).' 


CONTENTS 
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1 

CHRYSLER  CORPORATION  LOAN 
GUARANTEE  BOARD. 

TIME  AND  date:  2  p.m..  May  9, 1980. 
place:  Board  Room,  Federal  Reserve 
System,  second  floor,  20th  and  C  Streets 
NW.,  Washington,  D.C.  20551. 

STATUS:  Closed  to  the  public. 
matters  to  be  discussed:  The  Board 
will  reconvene  the  adjourned  meeting  of 
May  1, 1980  and  continue  its 
deliberations.  The  Board  has  received 
an  application  from  the  Chrysler 
Corporation  for  commitments  to 
guarantee  and  guarantees  under  the 
Chrysler  Corporation  Loan  Guarantee 
Act  {Pub.  L.  96-185)  (“Act").  The  Board 
will  consider  whether  the  Chrysler 
Corporation  has  satisfled  the 
requirements  necessary  for  such  Federal 
assistance,  as  set  forth  in  the  Act. 
CONTACT  PERSON  FOR  MORE 
information:  Brian  M.  Freeman, 
Secretary  of  the  Board  (202)  566-5888. 

This  notice  is  given  as  a  result  of 
Court  order.  The  position  of  the  Board  is 
that  it  is  not  subject  to  the  Government 
in  the  Sunshine  Act. 

Dated:  May  7, 1980. 

Brian  M.  Freeman, 

Secretary  of  the  Board. 

(S-933-80  Filed  5-7-80:  2:56  pm) 

BILLING  CODE  4eiO-27-M 


2 

(M-280;  May  6, 1980] 

CIVIL  AERONAUTICS  BOARD. 

TIME  AND  DATE:  1:30  p.m..  May  13, 1980. 
PLACE:  Room  1027, 1825  Connecticut 
Avenue,  NW.,  Washington,  D.C.,  20428. 


subject: 

1.  Ratification  of  items  adopted  by 
notation. 

2.  Docket  37982,  Domestic  Fare 
Flexibility — consideration  of  comments 
(BDA). 

3.  Dockets  36333, 36339, 36567— Scutheast 
Airlines,  Ific.  exemption  requests  (memo 
9523-A,  BDA,  OGC,  BCP). 

4.  Dockets  34074,  34254,  33764,  33938  and 
34445,  Petitions  of  American  Airlines,  Braniff 
Airways,  Continental  Air  Lines  and 
Northwest  Airlines  for  declaratory  orders 
(BDA). 

5.  Docket  37761,  Notice  of  Frontier  Airlines 
of  intent  to  reduce  service  below  the 
essential  air  service  level  in  the  Scottsbluff- 
Lincoln/Omaha  market  (BDA,  OCCR). 

6.  Docket  35194,  Notice  of  Intent  of  Frontier 
Airlines,  Inc.  to  suspend  its  air  service  under 
section  401(j)  (1)  at  the  Act  at  Glasgow, 
Glendive,  Havre,  Lewistown,  Miles  City, 
Sidney,  and  Wolf  Point  Montana,  and 
Williston,  North  Dakota  (BDA). 

7.  Dockets  36445  and  36538,  Air  Pacific's 
Notice  of  Intent  to  Suspend  Service  at  Chico, 
California  (memo  9677,  BDA). 

8.  Docket  34832,  Hughes  Airwest's  notice  of 
intent  to  suspend  service  at  Crescent  City, 
California  (BDA). 

9.  Docket  37707.  Eastern  Air  Lines’  notice, 
pursuant  to  Section  401(j)(l)  of  the  Act  and 
part  323  of  the  Board’s  regulations,  of  its 
intention  to  continue  its  present  suspension 
of  all  air  transportation  to  Mayaguez,  Puerto 
Rico  (BDA,  OCCR). 

10.  Docket  38039 — Air  Oregon’s  notice  to 
terminate  service  at  Albany /Corvallis, 

Oregon  (BDA.  OCCR). 

11.  Docket  37169 — Petition  for  rulemaking 
by  Golden  Holiday  Tours,  Inc.,  to  make  the 
direct  air  carrier  responsible  for  returning 
charter  passengers  who  are  stranded  by  a 
strike  or  other  interruption  in  its  service 
(OGC,  BDA.  BCP.  OEA). 

12.  Dockets  37447  and  33477,  Texas/Great 
Lakes-Eastern  Canada  Service  Case, 
Tentative  opinion  (OGC). 

13.  Docket  34171,  Allegheny  Airlines,  Inc.  v. 
United  Air  Lines,  Inc.,  Enforcement 
Proceeding,  discretionary  review  on  Board 
initiative  (no  petition  for  review  filed)  of 
initial  decision  finding  United  violated 
section  401(a)  of  the  Act  by  engaging  in 
nonstop  air  transportation  between 
Cleveland,  Ohio  and  Rochester,  New  York 
without  proper  Board  authorization,  and 
ordering  United  to  cease  and  desist  (OGC). 

14.  Docket  34308,  Worldways  Travel 
Corporation  v.  Worldways  Travel  Company, 
review  on  Board  initiative  (no  petition  for 
review  filed)  of  ALJ’s  termination  of 
proceeding  on  respondent  tour  operator’s 
misappropriation  of  complaint  tour  operator’s 
trade  name  (OGC). 

15.  §  380.33(c)  &  (e)  Consumer  Protection 
Rules  for  Public  Charter  Participants  (BCP, 
BDA). 

status:  Open. 


PERSON  TO  contact:  Phyllis  T.  Kaylor, 
the  Secretary  (202)  673-5068. 

(&-932-80  Filed  5-7-80:  2:56  pm| 
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COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Monday,  May  12. 1980, 
10  a.m.-12  noon;  1:30-4:30  p.m. 

PLACE:  Room  512, 1121  Vermont  Avenue 
NW.,  Washington.  D.G. 

STATUS:  Open  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

I.  Approval  of  Agenda. 

II.  Approval  of  Minutes  of  Last  Meeting. 

III.  Staff  Director’s  Report. 

A.  Status  of  Funds. 

B.  Personnel  Report. 

C.  Office  Directors’  Reports. 

D.  Correspondence. 

1.  Letter  from  Commerce  Secretary  Phillip 
W.  Klutznick. 

2.  Response  from  Justice  Department  re 
Investigation  of  police  misconduct  in 
Memphis. 

3.  Proposed  letter  to  President  re  KKK 
activity. 

IV.  Civil  Rights  Developments  in  the  Rocky 
Mountain  Region. 

V.  Interim  Appointment  to  Vermont 
Advisory  Committee. 

VI.  Memorandum  on  Youth  Unemployment. 

VII.  Review  of  Statement  on  Religious 
Discrimination. 

VIII.  Approval  of  Resolution  for  June  17-18 
Battered  Women  Hearing  in  Harrisburg. 

IX.  Review  of  National  Immigration  Report. 

X.  Review  of  Analysis  of  Congressional 
Exemption  from  Federal  EEO  Laws. 

XI.  Review  of  Analysis  of  Federal  Criminal 
Code  Revision. 

FOR  FURTHER  INFORMATION  CONTACT: 

Charles  Rivera  or  Barbara  Brooks,  Press 
and  Communications  Division  (202)  254- 
6697. 

(S-6335-01  Filed  5-7-60:  2:03  pm) 
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COMMODITY  FUTURES  TRADING 

commission: 

TIME  AND  date:  11:45  a.m..  May  13, 1980. 

place:  2033  K  Street  NW.,  Washington, 
D.C.  fifth  floor  hearing  room. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Executive 
session. 
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CONTACT  PERSON  FOR  MORE  of  Public  Information:  (202)  523-3830; 

information:  Jane  Stuckey,  254-6314.  Recorded  Message:  (202)  523-3806. 

|S-931-«0  Filed  5-7-80;  2:56  pm]  [S-029-80  Filed  5-7-80;  11:01  am] 
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FEDERAL  RESERVE  SYSTEM. 

TIME  AND  date:  10  a.m.,  Wednesday, 

May  14, 1980. 

PLACE:  20th  Street  and  Constitution 
Avenue  NW.,  Washington,  D.C.  20551. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED:  DisCUSSion 

Agenda: 

1.  Proposed  amendments  to  Regulation  Z 
(Truth  in  Lending]  to  implement  the  Truth  in 
Lending  SimpliRcation  and  Reform  Act 

dealing  with  (1)  exempting  agricultural  credit  • 

and  closed-end  periodic  statements  from 

coverage;  (2)  continuing  the  exemption  from 

the  right  of  rescission  for  advances  on  an 

open-end  credit  plan  secured  by  a  consumer's 

home;  and  (3)  liberalizing  the  annual 

percentage  rate  tolerance  for  irregular  -  ' 

mortgage  transactions. 

2.  Proposed  continuation  of  delegation  of  .  .  i  : 

authority  to  ensure  the  expeditious  handling 

of  certain  Board  business  when  a  quorum  of 
Board  members  is  not  available. 

3.  Any  agenda  items  carried  forward  from 
a  previously  announced  meeting. 

Note. — ^This  meeting  will  be  recorded  for 
the  benefit  of  those  unable  to  attend. 

Cassettes  will  be  available  for  listening  in  the 
Board'&Preedom  of  Information  Office,  and 
copies  may  be  ordered  for  $5  per  cassette  by 
calling  (202)  452-3684  or  by  writing  to: 

Freedom  of  Information  Office,  Board  of 
Governors  of  the  Federal  Reserve  System, 

Washington,  D.C.  20551. 

CONTACT  PERSON  FOR  MORE 
information:  Mr.  Joseph  R.  Coyne, 

Assistant  to  the  Board,  (202]  452-3204. 

Dated:  May  7, 1980. 

Grifnth  L.  Garwood, 

Deputy  Secretary  of  the  Board. 

IS-928-80  Filed  5-7-80: 10:06  am] 
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FEDERAL  TRADE  COMMISSION. 

TIME  AND  DATE:  10  a.m.,  Wednesday, 

May  14, 1980. 

PLACE:  Room  432,  Federal  Trade 
Commission  Building,  Sixth  Street  and 
Pennsylvania  Avenue  NW.,  Washington, 

D.C.  20580.  - 

STATUS:  Open.  t 
MATTERS  TO  BE  considered: 

Consideration  of  Trade  Regulation  Rule 
Concerning  the  Sale  of  Used  Motor 
Vehicles  ’ 

CONTACT  PERSON  FOR  MORE 
information:  Pamela  F.  Richard,  Office 


